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Mr. Y. Thombare. 
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Sir C. P. Ramaswami Aiyar. 
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Lieut.-Colonel Sir H. Gidney. 
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Sir A. P. Patro. 
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Sardar Buta Singh. 

Sir N. N. Sircar. 
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The MARQDESS OP LINLITHGOW in the Chair. 


Sir John Henry Kerr, K.C.S.I., K.C.I.E., Sir Charles Gordon Hill Fawcett, 
Mr. EIenneth Neville Knox, C.LE., Mr. Frank Burton Leach, C.I.E.,Mr. A, C. 
Green, Mr. Frederick Wynne RcJbertson, Mr. Philip Cubitt Tallents, C.I.E., 
are called in and examined, as follows : — 


Chairman. 

1. Sir John Kerr, you are late of the 
Indian Civil Service which you joined in 
1892. Would you tell us the principal 
appointments .which you held, in order 
that they may go upon the Note ? — ^I was 
Settlement Officer after seven years’ 
service, at Bihar in 1899; I was then 
Collector of Midnapore for about a year 
and a half; subsequently, I was Director 
of Land Records in Bengal for two years ; 
I was then Deputy-Secretary to the 
Government of India for four years ; 
Revenue Secretary to the Government of 
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Bengal for four years, and Chief 
Secretary for six years. I was a member 
of the Bengal Executive Council for 
about eighteen months, and then 
Governor of Assam for five years. I 
acted as Governor of Bengal in 1925 for 
four months. 

2. Sir Charles Fawcett, may we have 
the details of your service — (Sir Charles 
Fawcett.) I entered the Service in 1890. 
I became Judicial Under-Secretary to 
the Government of Bombay in 1896; 
Remembrancer of Legal Affairs in 1899 
and again in 1901-1904. I was a Judge 

A 
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2® Junii, 1933.] Sir John Henry Ejejer, K.C.S.I., K.C.I.E., IContinued* 
Sir Charxes Gordon Hill Fawcett, Mr. Kenneth Neville Knox, C.I.E., Mr. 
Frank Burton Leach, O.I.E., Mr, A. O. Green, Mr. Frederick Wynne Robertson 
and Mr. IPhilip Oubitt Tallents, C.I.E. 


of the Judicial Commissioners’ Court in 
Sind after service as a District Judge, 
in 1911, for varying periods up to 1920. 
I was a puisne Judge of the Bombay 
High Court from 1920 to 1929, and 
Chairman of the Bombay Strike Inquiry 
Committee from 1928 to 1929. 

3. Did you leave the Service in 1929 
or are you still in the Service? — ^No, 
I retired in 1929. 

4. Mr. Knox.?’ — (Mr. Knox,) I entered 
the Service in 1901. I acted as Assistant 
Accountant-General in the Punjab in 
1909; Assistant-Commissioner in the 
United Provinces in 1910; Joint 
Magistrate and Deputy Collector in 
1912; Deputy-Commissioner and Settle- 
ment Officer in 1915; Magistrate and 
Collector in 1920; Commissioner in 1931. 

6. Then have you retired? — No, I am 
still in the Service. 

6. Mr. Leach? — (Mr. Leach.) I 

entered the Service in 1905. 1 was 

Under-Secretary to Government from 
1909 to 1913; I was then Deputy-Com- 
missioner, and during the War I was 
seconded as Deputy-Commissioner of 
Port Blair, and was afterwards on 
military duty. I started to officiate as 
Commissioner in 1924 and was Chief 
Secretary to the Government from 1930 
to 1932. 

Lord Kardinge of Penhurst. 

7. Whidh Government? — The Govern- 
ment of Burma. 

Chairman. 

8. Are you a serving member? — I am 
on leave preparatory to retirement. 

9. Mr. Green? — (Mr. Green.) I entered 
the Service in 1915. From 1922 to 1924 
I was Assistant-Commissioner in Sind; 
from 1925 to 1930 I was Assistant- 
Revenue-Officer on the Lloyd Barrage, 
and from 1931 to 1933 I was Collector 
at Larkana. 

10. And you are still on the Active 
List ? — Yes. 

11. Mr. Robertson? — (Mr. BolerUon.) 
I entered the Indian Civil Service in 1909 
in Bengal and became Assistant Settle- 


ment Officer in 1913; Joint Magistrate 
and Dqputy-Oollector 1916 ; Magistrate 
and Collector 1922; I was Secretary to 
the Board of Revenue from 1923 to 1928 
and from 1930 I have been officiating as 
Commissioner. I am still in the Service. 

12. Mr. Tallents? — (Mr. Tallents.) I 
joined the Service in 1910 in Bengal. 
When the Province was split up, I was 
transferred to Bihar and Orissa, in 1912. 
In 1914 I became Under-Secre- 
tary to the Government until 1917. 
In 1918 I was placed on special duty 
under the Government of India and 
temporary Under-Secretary. In 1923 1 
was Superintendent of Census Opera- 
tions, Bihar and Orissa. In 1926 I was 
Financial Secretary. In 1930 I was 
Political Agent and Commissioner for 
Orissa Feudatory States. 

Marquess of Beading. 

13. Is that Financial Secretary to the 
Government of India? — No; the Provin- 
cial Government. 

Chairman. 

14. And what is your present posi- 
tion ? — At the present moment I am 
Chief Secretary to the Government of 
Bihar and Orissa. 

Marquess of Salisbury. 1 I gather that 
three of these gentlemen are either re- 
tired or are pending retirement? Is that 
so? 

Chairman. 

15. That is so? — (Sir John Kerr.) Two 
have actually retired, and one is on 
leave preparatory to retirement. 

16. You have put in a series of 
memoranda. I hope they are numbered 
on your copies as they are on the copies 
before the Committee and the Delegates. 
No. 1 is a Representation submitted on 
behalf of the Indian Civil Service Asso- 
ciation. No. 2 is called “ Precis of 
Evidence to be offered by Sir Charles 
Fawcett, on behalf of the Indian Civil 
Service (Retired) Association”? — Yes, 
they are as follows : — 


MEMORANDUM I. INDIAN CIVIL SERVICE ASSOCIATION. 


I. Introductory. 

" The Indian Civil Service Association 
has branches in every province in India 
except the Central Provinces and the 
North-West Frontier Province, and con- 


tains 899 members out of the 1,077 
officers of the service serving in the pro- 
vinces in which branches exist. It has 
been assumed in this representation that 
the services will be accorded at least the 
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measure of protection and the safeguards 
set forth in the White Paper (Omd. 
4268), and it has not been thought neces- 
sary to repeat the description of them 
which is contained in that Paper. In 
the references to it, paragraph means a 
paragraph in the Introduction (pp. 5-37): 
and proposal means one of the proposals 
on pp, 38-87. 

II. Existing Eights. 

2. A list of the principal existing 
rights of officers appointed by the Secre- 
tary of State in Council is given in the 
White Paper. ^ These rights are recog- 
nised either in the existing law or in 
statutory rules, and it is stated that they 
will be in part embodied in the Consti- 
tution Act and in part provided for by 
rules made by the Secretary of State/ 
These rights, safeguards and guarantees 
are a fundamental part of the condi- 
tions under which the officers of the 
superior civil service in India have been 
recruited and are serving, and we are 
glad to note the acceptance of the prin- 
ciple that no material modification shall 
be made in the conditions of service 
without the sanction of the Secretary 
of State, given with the concurrence of 
the majority of his advisers, and with- 
out the grant of adequate compensation.^ 
Compensatory and similar allowances and 
the main principles governing the grant 
of travelling allowances should be de- 
finitely included in the conditions of 
service, and any delegations made by 
the Secretary of State in respect of these 
matters should be resumed. We submit, 
moreover, that an attempt should be 
made to define with greater precision the 
existing and accruing rights of members 
of the services, and the nature of the 
compensation which should be awarded, 
when those rights are abolished or re- 
duced. Accruing rights should be deemed 
to include reasonable prospects in the 
career to which a person holding an 
appointment in the civil service of the 
Crown in India could look forward at 
the time of his recruitment; and the 
decision as to what are reasonable pro- 
spects in the case of individuals or of 
the Service as a whole should rest with 
the Secretary of State and his advisers. 
The most usual and the most difficult 
cases have in the past arisen from the- 
abolition of the higher posts, and the 
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far-reaching political changes now con- 
templated are likely to make such cases 
more numerous in the future. We con- 
sider that there should be a statutory 
guarantee that officers in service at the 
commencement of the Constitution Act 
should have a right to rise, subject to 
efficiency, through the grades of the 
ordinary time-scale, and that, if higher 
posts above the time-scale are abolished, 
whether on financial grounds or other- 
wise, the members of the service affected 
should be compensated by the temporary 
conversion of a sufficient number of posts 
in the time-scale into a selection grade 
or grades carrying pay and pensionary 
rights on the level of the abolished posts. 
These selection posts should be continued 
in existence so long as any officers re- 
cruited before the commencement of the 
Constitution Act and affected by the 
abolition remain in the service. The 
effect upon a service of the abolition 
of posts, whether on the time-scale or 
above it, is often difficult to estimate, 
and all such cases should receive special 
consideration at the hands of the Sec- 
retary of State and his advisers. 

3. It is not unlikely that, at some 
period after the inauguration of the new 
Constitution, the rate of exchange be- 
tween India and England may be 
lowered, either deliberately in order to 
meet the demands of an important sec- 
tion of the Indian commercial com- 
munity, or as a result of general trad- 
ing conditions. The risk of exchange 
variations must be accepted by investors 
in Indian funds, but hitherto when the 
rupee has depreciated, officers recruited 
in England and maintaining their 
domicile in England have been granted 
exchange compensation allowance in 
order to protect them from loss on that 
part of their salaries which they have to 
remit to England for the education of 
their families, the payment of life in- 
surance premia and the like. The Sec- 
retary of State should therefore retain 
the power to grant exchange compensa- 
tion allowance in addition to salary, if 
this course should become necessary in 
order to prevent real pay being seriously 
diminished by a fall in the exchange 
value of the rupee below the level of 
Is. 6d. at which it has been stabilised. 
Power should also be granted to the Sec- 
retary of State to revise salaries in the 
event of a serious depreciation of Indian 
currency. Eeference to these powers 
should be included in a Schedule to the 
Constitution Act, 
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III. Safeguards for the Maintenance 
OF Existing Rights. 

4. The coiLtinuance of the existing con- 
trol of the Secretary of State will secure 
the rights of members of the several ser- 
vices to hold the posts reserved to those 
services, and they will continue to enjoy 
a right of appeal to the Secretary of 
State against any important disciplinary 
measures _ and against decisions which 
ajffect their conditions of service.'^ Apart 
from this, it is proposed that the Gov- 
ernor General and the Governors should 
be declared to have a special responsi- 
bility in respect of ‘‘ the securing to 
the members of the public services of any 
rights provided for them by the Consti- 
tution and the safeguarding of their 
legitimate interests.’^® The result .will 
be that the Governor General or the 
Governor will have discretion in respect 
of such matters to act otherwise than in 
accordance with the advice tendered to 
him by his Ministers; and he will be 
able to secure such financial provision 
as he considers necessary for this pur- 
pose, even though his action may not 
be approved by his Ministers or by the 
Legislature. Moreover, the salaries of 
the officers covered by this representation, 
though open to discussion in the Legis- 
lature, will not be submitted to its vote,® 

5. It is pointed out in the "White 
Paper that it is clearly undesirable that 
the Governor General or the Governor in 
the exercise of his “ special responsibili- 
ties should be constantly over-ruling his 
Ministers, and it is suggested that in 
the great bulk of cases mutual con- 
sultation should result in agreement.’ 
Nowhere is this result more necessary 
than in the day-to-day administration of 
the public services, where personal ques- 
tions are liable to predominate. It is 
essential that the Governor should he in 
touch with the services, and in the case 
of the Indian Civil Service this result 
would he best ensured if proposals relat- 
ing to postings, transfers, promotions and 
similar matters, were placed before the 
Governor by an officer of the rank of 
Chief Secretary. 

6. An apprehension which is very 
widely felt among the services in 
India is that the demands of the 
Legislatures for committees of in- 
quiry ' into the conduct of public 


* [Paragraph 71. Appendix VII, Part!.] 

* [Proposals 18, 19. 70, 71.] 

® [Proposals 49 and 98.] 

^ [Paragraph 26.] 


officers will be even more frequent 
and insistent than they have been in 
the past; and it is considered essential 
that, when the Minister concerned pro- 
poses to comply with this demand, he 
should obtain the personal concurrence 
of the Governor to the personnel of the 
committee. 

IV. Financial Provisions. 

7, The provisions relating to the 
salaries of Judges of the High Court and 
of certain members of the public ser- 
vices will secure the entry in the Budget 
Statement of appropriations sufficient to 
meet the charges, which the Governor 
General or the Governor regards as neces- 
sary for the discharge of his special 
responsibilities.® But the proposals as 
they stand appear to contain no pro- 
vision to meet the contingency which 
would arise in the event of the funds 
available during the financial year being 
insufficient to cover the total of the 
appropriations authenticated for the 
year.® It is stated that the service of 
certain ohli,gations, e.p., the service of 
the Debt, the salary of the Governor 
General, and the salaries and pensions 
of the Judges of the Federal Court, will 
be a “ dharge ” on the revenues of the 
Federation, whilst other heads will not 
require the vote of the Legislature; but it 
is not clear in what the practical dis- 
tinction between expenditure declared to 
be a “ charge ” and that declared to be 
non-votable consists. The Federal Struc- 
ture Committee came to the conclusion 
that “ the service of loans, with adequate 
provision for redemption, by sinking 
funds or otherwise, and salaries and pen- 
sions of persons appointed on guarantees 
given by the Secretary of State should 
he secured, along with the supply re- 
quired for the reserved departments as 
Consolidated Fund Charges.” It is sug- 
gested that a clear and ambiguous pro- 
vision is required, which will enable the 
Governor General or the -Governor to 
secure not merely budgetary provision, 
but the actual funds which he regards as 
necessary for the discharge of any of his 
special responsibilities. The Governor 
General or the Governor might be em- 
powered, in view of a possible deficit^ to 
issue such instructions to the audit 
officer, or the authority responsible for 
arranging "Ways and Means, as would 
secure this result. 


[Proposals 48 and 49] . 
[Paragraph 30.] 
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V. VOLTJNTARY RETIREMENT. 

8. It has been announced that on the 
inauguration of the new Constitution 
officers appointed by the Secretary of 
State in Council before the inauguration 
will be eligible to retire on proportionate 
pensions at any time during their service. 
It is submitted that the terms of the 
pension to be granted to such officers 
should be embodied in the Constitution 
Act or in statutory rules made there- 
under, and that they should be not less 
liberal than those in force at present. 
In the calculation of proportionate pen- 
sions, that portion of War service, which 
is already allowed to count for seniority 
or pay or for ordinary pensions, should 
be included. The original reasons for 
refusing this concession to the men who 
joined the Service at the end of the War 
no longer exist. In every case, as at 
present, officers retiring on proportionate 
pensions should be allowed to avail them- 
selves of all leave due to them, and the 
terms should include free passage to his 
home country for the officer and his 
family. 

VI. Compulsory Retirement. 

9. It is probable that the constitutional 
changes will be accompanied or followed 
by administrative changes involving the 
abolition of certain posts and the com- 
pulsory retirement of officers. In such 
cases, the officers concerned are clearly 
entitled to definite compensation for the 
compulsory abandonment of their career, 
in addition to the pension which would 
have been open to them, if they had 
retired voluntarily. The factors to be 
taken into account in sudh cases are some- 
what intricate, and it would be inappro- 
priate to deal with the subject in detail 
in this general representation. It is 
impossible for justice to be done under 
a simple scheme, and an adequate scheme 
must be based on actuarial calculations. 
Precedents are available in the case of 
Egypt and Ireland, and it is suggested 
that the working out of a scheme should 
be entrusted to a small expert committee, 
before which representatives of the ser- 
vices should be permitted to appear. The 
Secretary of State should continue to 
have the power given to Hum by Section 
96 B (5) of the G-overnment of India Act 
to grant compensation or an addition to 
the pension ordinarily admissible in any 
case where this course appears to him to 
be just and equitable.^® 

[Proposal 184.] 


VII. Pensions. 

10. The members of the services 
naturally attach the greatest importance 
to the provision of adequate security for 
(a) the due grant of the pension admis- 
sible to officers and their dependants 
under the existing rules, and (6) their 
regular payment in sterling in England 
in accordance with those rules. Hitherto 
they have had no cause for anxiety in 
this respect, since the control of Indian 
finances has been in the hands of the 
Secretary of State in Council j but the 
proposed Federal Constitution for India 
will materially alter the situation. 'Hav- 
ing regard to the hostile declarations of 
the Congress Party, the possibility of a 
policy of repudiation, such as has been 
adopted by the Irish Free State, cannot 
be ignored. Again, financial difficulties 
may render the Federal or ProvinciaP^ 
Government unable or unwilling to meet 
their external obligations (including the 
payment of pensions outside India); and 
it must be remembered that, in the 
normal course of events, there .will be a 
pensionary liability (though a diminish- 
ing one) in respect of officers serving at 
the date of the new Constitution and 
their dependants for at least three- 
quarters of a century. 

11. This liability, like that incurred in 
regard to loans issued or guaranteed by 
the Secretary of State in Council, im- 
poses a g^pecial obligation on His 
Majesty^s Government and on Parliament 
to take all steps requisite and appropriate 
for securing due and regular payments 
in its fulfilment. All but a very small 
proportion of these have to be made in 
sterling in England out of moneys re- 
mitted from India, and the Secretary of 
State has hitherto been in a position to 
see that the funds for payment are duly 
forthcoming. In the case of the annui- 
ties of members of the Indian Civil Ser- 
vice (which originated from private funds 
established in the early years of the nine- 
teenth century and to which compulsory 
contributions of 4 per cent, of their 


Though, under proposal 186, claims in 
respect of pensions will be against the 
Federal Government only, the latter has 
to make adjustments with the Provinces, 
and the ultimate liability for service 
pensions under proposal 134 will rest on 
the revenues of India, whether federal or 
provincial. The financial solvency of the 
Provincial Government is, therefore, a 
matter that concerns the payment of 
pensions almost as much as that of the 
Federal Government. 
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salaries were made '“by all serving officers 
up to the 1st of April, 1919) the East 
India Annuity Funds Act of 1874 (37 & 
38 Viet. c. 12) exfressly places the 
responsibility for payment on the Secre- 
tary of State, in Council. The annuities 
are also made “ liabilities of the revenues 
of India,’’ The Secretary of State, in 
para. 6 of a despatch dated 21st October, 
1920, regarding certain memorials by 
members of the Indian Civil Service, 
stated that this Act assumes the re- 
tention of control by the Imperial Parlia- 
ment of at least such portions of Indian 
revenues as are required to meet liabili- 
ties under ” it. Other service pensions 
are given statutory protection by Section 
96 B of the Government of India Act, 
whidh authorises the continuance of the 
conditions in force in 1919, without pre- 
judicial variations. Those conditions im- 
pose a similar obligation on the Secretary 
of State to ensure that the necessary 
funds are foiiihcoming, as was stated by 
Sir Samuel Hoare in reply to a question 
in the House of Commons on the 7th 
March, 1932. He went on to say : 

“ The Services Sub-Committee of 
the India Hound Table Conference re- 
commended that when a new consti- 
tution of India is drawn up, suit- 
able safeguards for the payment of 
pensions should be provided, and 
the Prime Minister, in the state- 
ment made by him on behalf of 
His Majesty’s Government at the 
final meeting of the first Conference, 
laid it down that the transfer to a 
responsible Government of India of 
responsibility for the finances of that 
country must necessarily be subject 
to such conditions as would ensure 
the fulfilment of the obligations in- 
curred under the authority of the 
Secretary of State and the mainten- 
ance unimpaired of the financial 
stability and credit of India, The 
consent of Parliament would be re- 
quired to any change in the present 
position, and it is inconceivable to 
the present Government that in deal- 
ing with any scheme of constitutional 
change in India, Parliament would 
fail to provide such safeguards as 
may be necessary to* ensure the due 
payment of pensions to officers who 
have served the country.” 

The services are confident that Parlia- 
ment will act up to this authoritative 
conception of its duty, which corresponds 


with a similar pronouncement of Lord 
Peel, as Secretary of State for India, 
in 1922."^ 

12. The Family Pension Funds that 
have been established under rules framed 
by the Secretary of State require equal 
protection. Those rules have statutory 
force under sub-section (4) of section 
96B of the Government of India Act, 
and, as stated in para. 73 of tbe Intro- 
duction in the White Paper, the assets 
of these Funds must be recognised as 
constituting a definite debt liability of 
the Government of India and as the 
property of the subscribers. The Indian 
Civil Service Association is strongly of 
opinion that sterling funds should be 
established in England to meet the lia- 
bilities arising under this head. This 
course will accord with the statement 
made by Sir Samuel Hoare to the Federal 
Structure Committee on the 26th Novem- 
ber, 1931, that — 

as the provident and pension funds 
which have been fed by subscriptions 
from officers have never been funded 
but remain a floating obligation on 
the revenues of India, responsibility 
for payment to retired officers and 
tbeir dependants must remain with 
the Secretary of State until any new 
Government is in a position to pro- 
vide sufficient capital to enable trust 
funds to he established.” 

13. Attention is drawn to the fact 
that the statement just mentioned covers 
provident funds, which are not included 
in para. 73 of the Introduction in the 
White Paper. They are no doubt on a 
different footing from Family Pension 
Funds, inasmuch as there is a final with- 
drawal of a subscriber’s accumulated 
balance on his retirement or his death 
while in service. The assets of these 
Funds, however, equally constitute a de- 
finite debt liability of the Government 
of India and are the property of the 
subscribers. The Federal Government 
should, therefore (as indicated in Sir 
Samuel Hoare’s statement), he required 
to establish and maintain trust funds 
for meeting the obligations in question, 
and a special responsibility for seeing 
that the payments are made should rest 
with the Secretary of State and the 
Governor General until this is done. 


Para. 4 of his despatch No. 6, dated 
6th February, 1922, reproduced in Vol. V, 
Part II, p. 1629, of the Appendices to the 
Simon Commission Heport. 
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14. The proposals of the White Paper 
will enable the Governor General to ob- 
tain budgetary provision for the payment 
of pensionary obligations, but for the 
reasons given in paragraph 7 of this re- 
presentation it is essential that they 
should be supplemented by provisions 
giving the Governor General in clear and 
unambiguous terms the power to secure 
the actual funds necessary for the dis- 
charge of this special responsibility. 

15. Though pensioners residing in the 
United Kingdom or elsewhere outside 
India must depend mainly on the Im- 
perial Government and Parliament, and 
on their representative, the Governor 
General, for effective action in case of 
any threatened or actual default in the 
payment of pensions, and any remedy by 
recourse to Courts of Law is of secondary 
importance, yet a right of suit is ob- 
viously one that should be maintained. 
In England a servant of the Crown has 
no legally enforceable right under the 
Superannuation Acts to a pension, but 
the position is different in regard to 
Indian pensions. There is good legal 
opinion to the effect that beneficiaries 
who reside and draw their pensions in 
England under the rules covered by sec- 
tion 96B of the Government of India Act 
have a right of suit against the Secre- 
tary of State in Council in England to 
recover any payments due to them, sub- 
ject of course to any authorised deduction 
of United Kingdom income tax. At 
present, in view of the Secretary of 
Statens control of the Indian finances, a 
decree against him would be fully satis- 
fied without delay, although recovery can 
be had only from the revenues of India. 
In the altered circumstances of the pro- 
posed new Constitution, the execution 
of such a decree might be frustrated in 
much the same way that the Irish Free 
State has opposed the exercise of juris- 
diction by the Privy Council, though 
conceded by the treaty of 1921. It is 
essential, therefore, that the Constitu- 
tion Act should provide for decrees 
against the Secretary of State being duly 
implemented. Proposal 134, as it 
stands, refers only to rights and lia- 
bilities under a statute or contract, and 
it should be made clear that rights and 
liabilities arising under any rules autho- 
rised or confirmed by an existing statute 
are covered. This is a logical corollary 
and one of importance, in view of the 
fact that under section 96B (3) and (4) 
of the Government of India Act the 


[Proposal 135.] 


pensionary rights referred to depend on 
such rules. 

16. In the view of the Indian Civil 
Service Associatioifr, the provisijons of 
proposal 186 should be supplemented in 
the following ways : — 

(a) The existing rules on the sub- 
ject of pensions are contained in the 
Civil Service Regulations, many of 
which are loosely worded, as they 
were framed at a time when there 
was no necessity for their conform- 
ing to the more precise phraseology 
of statutory rules. It is submitted 
that, before the new Act is passed, 
the Secretary of State in Council 
should take steps to revise the word- 
ing of the Regulations, so as to re- 
move doubts and difficulties arising 
from this weakness, as well as that 
of other rules so far as may be 
necessary, in order to make it clear 
that, in regard to all officers fall- 
ing within the purview of the pro- 
posal, they and their dependants shall, 
subject to fulfilment of the prescribed 
conditions, be entitled to receive 
pensions on the scales and terms fixed 
by the rules in question. 

(b) It should be made clear that 
such rules cannot be affected ” by 
the Federal and Provincial Legisla- 
tures (c/. proposal 110 and section 
129 A (1) of the Government of 
India Act). It should also be pro- 
vided that the power of the Secre- 
tary of State to vary them shall be 
subject to the limitation that he 
cannot do this, so as to affect ad- 
versely the pension of any officer ap- 
pointed before the date of the varia- 
tion, or so as to reduce the benefits 
payable to any dependant already in 
receipt thereof. The former of these 
two stipulations appears in section 
96B (3) of the Government of India 
Act and is included in proposal 186. 
The latter stipulation is reproduced 
from the existing Family Pension 
Rules for the Indian Civil Service 
and the Superior Services in India, 
and is of equal importance. 

(c) There should be an express 
saving of rights to which any person 
may, or may have, become entitled 
under the provisions in relation to 
pensions contained in the East India 
Annuity Funds Act, 1874, as is done 
in section 96B (3) of the Government 
of India Act. This saving should 
also be extended to cover rights 
under the Bombay Civil Fund Act, 
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1882 (45 and 46 Viet. c. 45), in re- 
gard to pensioners on the old Civil 
Funds, and under section 96B of the 
Government of ^ndia Act, so far as 
the latter rights may not be covered 
by the new enactment. Otherwise 
these rights might be prejudiced by 
the omission of such a saving-clause, 
especially after its appearance in 
the Government of India Act, 

(d) In view of the possibility of 
Ructuations in the value of the 
rupee discussed in paragraph 3 of 
this representation, the Constitution 
Act should guarantee payment of 
pensions, withdrawals as from provi- 
dent funds, and. gratuities in the 
case of voluntary or compulsory 
retirement at the minimum rate of 
exchange of Is. 9d. to the rupee in 
the ease of pensions not fixed in 
sterling, and of Is. fid. in the case 
of other sums. 

(c) The proposal that the pensions 
of persons appointed before the com- 
mencement of the Constitution Act 
shall be exempt from Indian taxation 
if the pensioner is residing perman- 
ently outside India, continues an 
immunity that, in the case of Indian 
Civil Service pensions, has existed for 
over one hundred years, and accords 
with the present law, under which 
the Indian Legislatures have no 
power to impose such taxation on 
pensions payable under statutory- 
enactment or rules to persons resi- 
dent outside India. This immunity 
applies to the pensions not only of 
persons appoin-t^ by the Crown or 
the Secretary of State, but also to 
those of their dependants; and it is 
submitted that the last two sentences 
of proposal 186 should be extended 
accordingly. 


See section 65(2) of the Government of 
India Act which expressly prohibits an 
Indian Legislature from “affecting” any 
Act of Parliament passed after 1860 and 
extending to British India. This view has 
the support of Mr. J. H, Morgan, K.C., 
Professor of Constitutional Law in the 
University of London, who has given a full 
and careful opinion on the point. 


VIII. CONGLTJSION. 

17. As the great majority of the officers 
on whose behalf this representation is 
submitted are still in active service, they 
are precluded by the service rules from 
discussing the wider aspects of the con- 
stitutional changes which are under the 
consideration of the Joint Select Com- 
mittee. This representation is, therefore, 
confined to the comparatively narrow 
field of service interests. The Joint 
Select Committee, which considered the 
Government of India Bill of 1919, said 
they did not conceal from themselves 
that the position of the public services 
in working the new Constitution in the 
provinces would, in certain circumstances, 
be difficult; but they felt convinced tha-fc 
the services would accept the changing 
conditions and the inevitable alterations 
in their own position, and devote them- 
selves in all loyalty to making a success, 
sa far as in them lay, of the the new 
Constitution. It can be fairly claimed, 
that this expectation has been fulfilled, 
but the services have now to look forward 
to further and more far-reaching 
changes. A comparatively small pro- 
portion of the officers recruited by the 
Secretary of State in Council were 
directly affected by the administrative 
provisions of the Act of 1919; but the 
coming Constitution Act will put every 
service and nearly every officer under 
the control of authorities responsible not 
to the British Parliament, but to an 
Indian Legislature, and possessing ex- 
perience, training, outlook and ideals, 
differing widely from those that have 
animated the men who have hitherto 
been responsible for the administration of 
the country. It is impossible to 
exaggerate the feelings of apprehension 
and anxiety with which this momentous 
change is regarded by many members of 
the services. It is the object of this 
representation to set forth candidly its 
probable administrative effects and to 
suggest the measures required to secure 
fair treatment and the adequate safe- 
guarding of the legitimate interests of the 
services, which are essential if their con- 
tentment is to be secured and a reason- 
able measure of efficiency maintained in 
the administration. 
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MEMORANDUM II. INDIAN CIVIL SERVICE (RETIRED) ASSOCIATION. 


This Association was established in 1921 
to watch over the interests of retired 
members of the Indian Civil Service and 
now numbers over 340 such members. 
It is specially concerned with the regular 
payment and security of the annuities 
payable to retired officers of that Ser- 
vice, and the family pensions payable to 
their widows and children. 

2. At its request, in 1931, I wrote a 
Memorandum detailing the history and 
law relating to I.C.S. pensions, and I 
was appointed its Secretary in June, 
1932. 

3. The views of the Association coincide 
with those stated in paras. 10 to 13 of 
the Representation submitted on behalf 
of the Indian Civil Service Association 
in India, to which 1 beg to invite a re- 
ference. Those views have the concur- 
rence not only of the latter Association, 
but also of the All-India Association of 
European Government Servants and the 
Indian Police Association. 

4. The main points that I desire to 
stress are as follows ; — 

General. 

(1) The natural anxiety that is 
universally felt by both pensioners and 
serving-officers regarding the security of 
pensions (i.e. their regular payment in 
sterling in England as hitherto) under 
the proposed reforms, which will transfer 
tbe control of Indian finances from the 
hands of the Secretary of State in Coun- 
cil into those of Ministers both at the 
Centre and in the Provinces. This does 
not involve distrust of the moderate sec- 
tion in India, but arises from the Con- 
gress policy of repudiation of external 
debts and the prospect of financial diffi- 
culties that may lead to real or asserted 
inability on the part of the Federal or 
a Provincial Government to meet these 
debts. 

(2) The obligation that, in the circum- 
stances, falls on . Parliament to provide 
effective safeguards for insuring that 
the necessary funds are forthcoming for 
payment of pensions. This has been re- 
cognised in a statement by Sir Samuel 
Hoare in the House of Commons on 
March 7th, 1932, and in a similar pro- 
nouncement by Lord Peel in 1922, 

I.C.S. Retiring Pensions. 

(3) The special claim of I.C.S. pen- 
sions to such safeguards, owing to the 
fact that (unlike file members of other 


Services) up to the 1st April, 1919, all 
Civilians were compelled to contribute 4 
per cent, of their salaries towards the 
cost of their annuities. Since 1871, the 
amount thus contributed to his pension 
by a Civilian has varied according to 
the length of his service and the salaries 
he drew; but the average amount con- 
tributed was, in 1917, estimated to be 
one-fourth of the annuity (Islington 
Commission Report, Vol. I, p. 18o), and 
in some cases the proportion has 
amounted to over one-third. 

All officers, who have thus contributed 
to their pensions, were compelled to in- 
vest in “ Indian Revenues sums of 
money that otherwise they might have 
placed with an Insurance Company in 
England for a life annuity or an endow- 
ment policy. They had, under covenants 
with the Secretary of State in Council, 
to agree to make these contributions as 
a condition precedent to their appoint- 
ments — this being provided for by Regu- 
lations regarding admission to the Indian 
Civil Service that were approved by 
Parliament (Section 32 of the Govern- 
ment of India Act, 1858, and section 97 
of the existing Act). It is all the more 
incumbent upon His Majesty's Govern- 
ment and Parliament to ensure that the 
other side of the contract for the regular 
payment of these annuities is duly 
implemented. 

(4) I.C.S. retiring annuities are 
specially protected by the East India 
Annuity Funds Act, 1874 (37 & 38 Viet., 
cap. 12), under the authority of which 
the Secretary of State took over and 
abolished the voluntary Annuity Funds 
that previously existed in each of the 
three Provinces of Bengal, Madras and 
Bombay. Under a ruling of the Court of 
Appeal in Knill v. Dvmergue, L.R. 
(1911) 2 Ch.D. 199, the provisions of 
Section 2 of this Act, conferring a title 
to the annuity subject to fulfilment of 
the prescribed terms as to its grant, 
cover members of the I.C.S., who made 
the 4 per cent, contributions towards the 
cost of their pensions, even though they 
entered the service after the funds had 
been transferred and abolished. In a 
despatch dated October 21, 1920, the 
Secretary of State has recognised that 
this Act of 1874 assumes the' reten- 
tion of control by the Imperial Parlia- 
ment of at least such portions of Indian 
i-evenues as are required to meet 
liabilities accruing under that Act." 
This authoritative assurance is one that 
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the Association is justified in asking Par- 
liament to implement by proper safe- 
guards under the proposed Heforms. 

(5) Under sub-sections (3) and (4) of 
section 96 B of the Government of India 
Act, the Pension Rules in force in 1919 
are given statutory recognition and con- 
firmation, subject to the right of the 
Secretary of State in Council to vary or 
add to them, so long as this does not 
adversely affect the pension of any mem- 
ber of the service appointed before the 
date of the variation or addition. This 
supplements the rights of members of 
the I.C.S. appointed before 1919, and 
confers a similar Parliamentary title on 
officers appointed in or after that year. 

I.C.S. Family Pensions. 

(6) The widows and daughters of 
officers who were subscribers to the three 

Civil Funds ” in Bengal, Madras and 
Bombay, which were taken over by the 
Secretary of State and abolished in 1885, 
1886 and 1882 respectively, are afforded 
special protection by the Bombay Civil 
Fund Act, 1882 (45 46 Viet., Cap. 45). 

The numbers of these pensionei’s is, of 
course, diminishing, but I ascertained 
last July that there were then 315 widows 
and 684 daughters, or a total of 999, 
whose pensions are under Section 2 of 
the Act liabilities of the revenues of 
India,’’ enforceable against the Secretary 
of State in Council. The deeds trans- 
ferring the funds to the Secretary of 
State also provide for his guaranteeing 
payment of the pensions. 

(7) I.C.S. Family Pensions under the 
Scheme introduced by the Secretary of 
State with effect from 1881 are regulated 
by rules made by the Secretary of State 
in Council, which (as amended up to 
the passing of the Government of India 
Act, 1919), were given statutory con- 
firmation by sub-section (4) of Section 
96 B of the Government of India Act. 
These rules, as revised in 1925 and there- 
after, confer a title on the widow and 
children of a deceased member of the 
service to receive the pensions provided 
for by the Rules in force at the date 
of his death. Rule 6 (3) also lays down 
that no reduction shall he made in re- 
spect of the benefits payable to any per- 
son already in receipt thereof, other than 
the withdrawal or reduction of any in- 
crease granted tenvporarily. There is, 
therefore, a Parliamentary title also in 
the case of the I.C.S. Family Pensions 
Scheme. 


Pensions in the Case of other Officers 
Appointed by the Secretary of 
State in Council, or their 
Dependants. 

(8) The Rules in force in 1919 regu- 
lating these pensions are given statutory 
confirmation by sub-sections (3) and (4) 
of Section 96 B subject to the right of 
the Secretary of State in Council to 
vary or add to them, as already men- 
tioned, and the effect of this is to con- 
fer a similar right to the pensions on 
the prescribed terms, which is enforce- 
able against the Secretary of State m 
Council. Th^ have, therefore, a Par- 
liamentary title. 

Conclusion. 

5. The above gives the existing legal 
position, as this Association sees it; and 
it submits that the security for regular 
payment of pensions that it involves 
should be maintained, so far as is 
feasible under the proposed Reforms. 
Four important results of the present 
•position are : — 

(a) Practically absolute security 
for the regular payment of pensions 
in England. 

(b) To the extent that the Acts of 
1874 and 1882 mentioned above gov- 
ern I.C.S. pensions, they cannot be 
altered except by Parliament. 

^ (c) The rules governing other pen- 
sions cannot he altered by any 
authority in India, and the Secretary 
of State’s power to alter them is 
limited in regard to prejudicial 
variations or additions. 

^ {d) The pensions payable to pen- 
sioners resident outside India cannot 
he subjected to Indian Income Tax. 

Proposals in White Paper. 

6. Proposals 134 and 186 of the White 
Paper, read with other proposals and 
with paragraph 73 of the Introduction, 
incorporate most of the safeguards for 
which this Association has pressed. It 
desires, however, to put forward certain 
points with a view to those proposals 
being supplemented and clarified. These 
are fully stated in paras. 12 to 16 of the 
Representation submitted on behalf of 
the I.C.S’. Association in India, to which 
this Association subscribes. 

7. With reference to paragraph 78 
mentioned above, proposals for the fund- 
ing in England of future subscriptions 
and interest accruing to the I.C.S. 
Family Pension Scheme have been re- 
cently submitted to the subscribers. The 
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Association has not yet had time to 
consider them, and I request that it 
may be given an opportunity of sub- 
mitting its views to the Joint Committee, 
if and when the proposals are placed 
before it. 

8. With regard tq what I have just 
stated, I may say that the Committee of 
the Association, at a meeting held yes- 
terday, felt that they could not express 
a final opinion on the subject until after 
consideration of the views of their mem- 
bers and of officers still serving in India ; 
but such opinions as have reached them 
confirm their own view that the pro- 
posals in question are wholly inadequate 
to protect the due interests of the sub- 
scribers, who have contributed the large 
balance of nearly 4 million pounds that 
stands to the credit of the I.O.S. Family 
Pensions Fund. The scheme propounded 
by the Secretary of State provides for 
the funding in England only of future 
contributions and interest accruing to 
the Fund, and allows the Indian Gov- 
ernment to retain in their hands what 
His Majesty’s Government have recog- 
nised to be “a definite debt-li’ability of 
the Government of India and the 
property of the subscribers ” (White 
Paper, Introduction, para. 73), sub- 
ject to an obligation to pay the 
pensionary charges of the Fund until the 
balance in question is exhausted, a pro- 
cess that it is estimated will take from 
25 to 30 years. In the opinion of the 
Committee of the Association, the finan- 
cial dangers that may attend this long 

(Then the cross-exarndnation of 

Ordered, That the evidence tendered 
by the Indian Civil Service Association 
and the Indian Civil Service (Retired) 


period necessitate the transfer of the 
whole balance to England and the con- 
stitution of a separate Fund in that 
country. The Secretary of State is, 
under the existing law, admittedly re- 
sponsible for ensuring that the necessary 
funds are forthcoming for the payment 
of pensions (Sir Samuel Hoare’s state- 
ment in Parliament on 7th March, 1932), 
and in view of the dangers just men- 
tioned the Committee are strongly of 
opinion that there is a moral obligation 
on His Majesty’s Government to protect 
this property of the subscribers in some 
such manner. 

9. In regard to the general question 
of safeguards for payment of pensions, 
I want to add two suggestions that have 
occurred to me since the precis of my 
evidence was prepared and that have 
the approval of the Committee of the 
Association, viz.^ it should be definitely 
stated in the Constitution Act : — 

(а) that these pensionary charges 
are debt-liabilities of the Govern- 
ment of India, and remain a liability 
in all the revenues of India, whether 
Federal or Provincial; and 

(б) that it shall be the duty of 
the Secretary of State to take steps 
for ensuring that the requisite funds 
for their payment are forthcoming. 

These proposals merely provide for 
placing beyond cavil a position that 
under the proposals in the White Paper 
it is intended should continue. 

the Witnesses is continued.) 

Association be not delivered out until 
after it be completed on Tuesday, the 
13th of June. 


(The Witnesses are directed to withdraw.) 


Ordered, That the Committee be adjourned to Tuesday, the 13th June, at 
half -past Ten o’clock. 
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DIE VENERIS, 2° JUNII, 1933. 


Continuation of Evidence of — 

Sir John Henry Kerr K.C.S.I., K.C.I.E., Sir Charles Gordon Hill Fawcett, 
Mr. Kenneth Neville Knox, O.I.E., Mr. Frank Burton Leach, C.I.E. 
Mr. A. C. Green, Mr. Frederick Wynne Robertson, Mr. Philip Cubitt, 

Tallents, C.I.E.: — 


17. Then I have a document, which is 
an Abstract of the Representation sub- 
mitted by the Service Associations in 
India as a whole. Is it to these three 
documents that you wish to speak, or 
have you any other papers.? — No, Sir, 
these are the only three, I think. 

Lord Harding e of Penshurst. 

18. My Lord Chairman, may I be per- 
mitted to ask whether these gentlemen of 
the Indian Civil Service also represent 
the All-India Association of European 
Government Servants, the Indian Police 
Association and the All-Indian Associa- 
tion of Civil Engineers, all of which 
Societies and Associations are men- 
tioned.? — (Sir John Kerr,) No, we do not 
represent them, but we have had various 
meetings with them and our views are 
identical except to the extent stated in 
the Abstract. They, I understand, are 
coming up to give evidence separately. 

Chairman, 

19. Do you desire to make any correc- 
tions or to say anything in amplification 
of the Memoranda at this stage.? — No, 
Sir. 

20. I understand that you, Sir Charles 
Fawcett, will speak to the question of 
pensions, and that as regards other 
matters, Sir John Kerr will be the prin- 
cipal speaker tcnday. Is that in accord- 
ance with the arrangement? — (Sir 
Charles Fawcett.) Yes. 

Chairman. 

21. There are just one or two matters 
on the papers which I should like 
to clear up. Will you turn to 
Memorandum No. 1 P I want to he clear 
in paragraph 12 as to exactly what funds 
you are referring to when you speak of 
the Family Pension Funds. There are a 
series of funds? — ^There are certainly 


more than one such fund. There is the 
Indian Civil Service Family Pension 
Fund, which is the first one, which suc- 
ceeded the old Civil Funds; then there is 
a Superior Services Family Pension 
Fund, and I am not sure that there are 
not other pension funds. There is, of 
course, the Military Family Pension 
Fund and the Police. 

Chairman.'] And you are thinking of 
those when you speak of the Family Pen- 
sion Funds. 

Lord Eustace Percy. 

22. Is it not the fact that all these 
funds except the Indian Civil Service 
Family Pension Fund are closed funds.? 
The Indian Civil Service Fund is the only 
fund which now admits new entrants? — 
(Sir John Kerr.) In the case of the old 
Civil Funds, there are no subscriptions 
coming in, but there is a very considei- 
able number of dependents who are still 
drawing pensions from these funds. 

Chairman. 

28. Then if you turn to Memorandum 
No. 2, paragraph 7, you mention there 
proposals for the funding in England of 
future subscriptions and interest accruing 
to the Indian Civil Service Family Pen- 
sions Scheme as having been recently 
submitted to you, or rather to sub- 
scribers? — (Sir Charles Fawcett.) Yes. 

24. Would it be as well to-day to avoid 
detailed discussion in this matter, as it 
is at present under consideration? — Yes, 
I quite agree; but I thought it right, as 
the Committee of the Retired Association 
had been discussing the matter, that in 
case there was no further opportunity, 
they should take advantage of stating 
what their present views were on the sub- 
ject; but I quite agree that it would, 
perhaps, be better to leave it alone at 
present. 
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Visoount Burnham.^ I do not quite 
understand, my Lord Chairman, what 
your remarks meant with regard to that. 
Surely, we are here to hear the whole of 
the views of this Delegation on these 
points. 

Chairman.'] Most certainly, hut, appa- 
rently, a scheme or schemes are on the 
stocks, and I thought it might be as 
well, unless those schemes were before 
the Committee, and I do not think they 
are, that we should avoid dealing in any 
degree of particularity with them. 

Viscount Burnham.] Then perhaps 
these Witnesses will be called later to 
give evidence upon these points. 

Marquess of Beading. 

25. My Lord Chairman, on the ques- 
tion raised by Viscount Burnham, is it 
possible for this Committee to consider 
in detail the question of arriving at 
times, for example, of funding the sub- 
scriptions? Are we to go into that, 
because that is what is raised by Viscount 
Burnham’s question. The whole point 
of paragraph 7, as I understand it, is 
that there is some proposal for funding 
the subscription, etc, ? — (Sir Charles 
Fawcett.) Yes. 

Marquess of Beading.] And, that, of 
course, is rather a difficult and trouble- 
some financial proposition, which will 
have to be carefully considered and ex- 
amined by experts, I should imagine. 
But whatever it is, the Witnesses are 
not prepared to deal with it, as i 
gather. As you, my Lord Chairman 
have stated, it would be very difficult 
for us to discuss that at this moment, 
would it not? 

Viscount Burnham.] I did not want to 
press the point, my Lord Chairman, at 
this moment; it is only that there should 
be some time at which these Witnesses, 
who speak with great authority, should 
be able to say how far they are in favour 
of the settlement arrived at. 

Sir Beginald Craddock.] My Lord 
Chairman, might I interpose some ex- 
planation here? 

Chairman.] If you please. 

Sir Beginald Craddock.] The old ques- 
tion of security of pensions has naturally 
exercised the Indian Civil Service Asso- 
ciations; I am talking especially at the 
moment of the Family Pension Fund. 
Recently every member, I imagine, re- 


ceived a proposal from the India Office 
for dealing with this subject. So far as 
the Indian Civil Service (Retired) Asso- 
ciation goes, they have considered that 
scheme, and they find serious objections 
to it, but the point is this: There has 
not yet been time to ascertain the opin- 
ions of the Indian Civil Service Associa- 
tions in India itself. Therefore, the 
Retired Association can give its own 
opinion now, but it simply safeguards 
itself to this extent, that the Indian 
Civil Service Association — ^the members 
of the Indian Civil Service serving m 
India and belonging to the Indian Civil 
Service Associations there might possibly 
differ as regards the merits of the scheme 
from the Retired Association ; conse- 
quently, the Retired Association puts up 
its views through Sir Charles Fawcett 
to-day. That is how I understand it to 
be, subject, of course, to the caveat that 
the serving members of the Indian CiviJ 
Service in India may not entirely agree 
with the opinions given here. 

Sir Samuel Eoare.] I am inclined to 
think, my Lord Chairman, that it will 
be very difficult for a body of this kind 
to go into all the actuarial calculations 
connected with the scheme. The posi- 
tion is quite a simple one. We at the 
India Office are going into the whole 
question both with the Associations and 
with the Treasury, and if there is any 
big issue arising out of these discussions, 
that issue may well be considered by the 
Committee later on, but, at the moment, 
the position really is in the actuarial 
stage. 

Viscount Burnham.] I only meant that 
after the actuarial stage is concluded, 
there should be some opportunity of hear- 
ing these gentlemen speak with great 
authority on behalf of these bodies of 
public servants. 

Chairman.] Perhaps, we may take note 
of Lord Burnham’s views. I am quite 
sure the Committee will be prepared to 
listen, if necessary, later on to these 
Witnesses or any other Witnesses? 

Viscount Burnham.] Quite. 

Chairman, 

26. Then, if you turn to Memorandum 
No. 2, at the bottom of the first 
paragraph, you use the expression : 
‘‘ There is therefore a Parliamentary 
title also in the case of the Indian Civil 
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Service Family Pension Scheme.” Is 
there any difference there between Par- 
liamentary and statutory — (Sir Charles 
Fawcett.) In fact, there is practically no 
difference. I mean, it comes by Statute, 
enacted by Parliament. There is a title 
by Statute enacted by Parliament. 

27. On the same page of the same 

document, paragraph 5, sub-eection (c), 
it was not quite clear to me as I read 
it the first time : The rules govern- 

ing other pensions cannot be altered by 
any authority in India, and the Secre- 
tary of State’s power to alter them is 
limited in regard to prejudicial varia- 
tions or additions.” You are thinking 
there of the words in Section 96B (3) of 
the Government of India Act which read : 

The right to pensions and the scale 
and conditions of pensions of all persons 
in the Civil Service of the Crown in 
India appointed by the Secretary of 
State in Council shall be regulated in 
accordance with the rules in force at the 
time of the passing of the Government 
of India Act, 1919. Any such rules may 
be varied or added to by the Secretary 
of State in Council and shall have effect 
as so varied or added to, but any such 
variation or addition shall not adversely 
affect the pension of any member of the 
service appointed before the date there- 
of ”? — Yes, that is right. 

Chairman.'] I do not propose to take 
you gentlemen through these Memoranda 
in detail; I propose to reserve any 
questions which I wish to put until I 
discover what questions my colleagues on 
the Committee and the Delegation pro- 
pose to address to you. 

Marquess of Zetland. 

28. There is one question I would like 
to ask with regard to a passage in the 
first Memorandum. The question is 
dealt with in the latter half of the first 
paragraph; it is with regard to 
the definition of accruing rights of the 
Service. I understand that the proposal 
is that in the event of the abolition of 
certain of the higher posts, such as the 
post, for example, of Commissioner of a 
Division, certain compensation should be 
given to members of the Service for the 
abolition of their prospects of attaining 
to those posts. The compensation, I 
understand, will be given in the form of 
a special grade above the ordinary time 


scale of pay, in which a special rate of 
pay should be given. I am not quite 
clear how the value of those accruing 
prospects would be arrived at. Sup- 
posing, for example, that Governors of 
Provinces were appointed more largely 
from Home than they are at the present 
time, would the reduction of the number 
of those posts which are now open to 
membei’s of the Indian Civil Service be 
taken into consideration as one of their 
accruing rights. Sir John Kerr, per- 
haps, could explain a little more fully 
than (is explained in the Memoranda 
their views of that point? — (Sir John 
Kerr.) No, Sir; we should not claim a 
Governor’s post as a post which is in any 
way reserved to the Indian Civil Service. 
That is a matter of high policy, and it 
is not a Service post in the ordinary 
sense of the term. The posts we are 
thinking of are posts like Commissioners, 
Members of the Board of Eevenue, and 
similar high posts in the Provinces, which 
are reserved by Statute for the Indian 
Civil Service. If those posts for any 
reason are abolished or reduced in num- 
ber, we ask that the Service should be 
compensated in this form. 

Lord Bankeillour. 

29. I gather from your Memorandum 
that you set great importance on the 
existing safeguards set out on page 120 
of the White Paper, do you not? — ^Yes. 

29a. Would you be satisfied if the 
powers of the Secretary of State as set 
forth there were transferred to the 
Viceroy at his discretion, or to the 
Governor-General as head of the sug- 
gested Indian Government? — I do not 
think. Sir, that the Services would agree 
to accept a position of that kind. The 
view they take is that they have been 
recruited by the Secretary of State under 
arrangements that have the sanction or 
the knowledge of Parliament, and they 
would not like to be placed under any 
lower authority. 

Sir Beginald Craddock. 

30. I should like to ask Sir Charles 
Fawcett a question. The Secretary of 
State has said that the actuarial calcu- 
lations are ruled out, but if you turn to 
Memorandum No. 2 the question is not 
there an actuarial one. Would Sir 
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Charles Fawcett say whether there is this 
feeling of insecurity about the Indian 
Civil Service Family Pension Funds, 
especially with reference to them, because 
they consist entirely of contributions 
which the members themselves pay. Is 
that a point that you would be able to 
put forward, Sir Charles? — (Sir Charles 
Fawcett.) Yes. The main difference be- 
tween the proposals made in the Secretary 
of State’s letter to subscribers is that only 
future contributions and interest accru- 
ing to the fund should be funded in Eng- 
land, whereas, according to actuarial 
calculations, there is to the credit of the 
fund at present a balance of very nearly 
£4,000,000 sterling, and the feeling of the 
body of subscribers, so far as we have 
been able to ascertain, is that, having 
regard to the financial dangers that may 
attend the period of twenty-five or thirty 
years that are to be taken over funding 
the future contributions and interest, the 
balance should be transferred to England 
and kept as a separate fund. It is recog- 
nised as our property; it is property 
which hitherto has been absolutely secure. 
The subscribers do not feel the same sense 
of security with regard to the proposed 
new Constitution, for* 'various reasons, 
and the general view of the Associa- 
tion is that that balance ought to be 
brought over to England and funded 
there. That is not a question of actuarial 
calculation ; it is a question about the 
money being available and brought over. 

Chairman. 

31. What is the present position as re- 
gards the fund ? — The present position 
is that there is no real fund at all. It 
is merely a liability of the Revenues of 
India, both Central and Provincial, and 
the Secretary of State is responsible, as 
he has himself stated, for seeing that the 
necessary funds are brought over from 
the Revenues of India, to England, where 
the main bulk of dependants reside, for 
payment from time to time of their pen- 
sions. 

Lord Sardinge of Penshurst. 

32. I presume the funds in India now 
would receive interest at the Indian rate 
of interest, say 5 or 6 per cent., what- 
ever it may be? — Now only 4| per cent., 
I believe, but it has been 5 per cent, in 
the past. 


33. If the funds are transferred to Eng- 
land and interest is received at the rate 
of British interest, it would be very much 
less? — ^Yes. 

34. Therefore, your funds would suffer? 
— Yes, subscribers recognise that there 
will be probably some reduction in the in- 
come of the fund, and therefore possibly 
some sacrifices on the part both of contri- 
butors and of the benficiaries but they are 
prepared, as far as we have ascertained 
the feeling, to undergo those sacrifices, 
having the extra security that is obtained 
by transferring the moneys to England, 

Sir "Reginald Craddock. I only put 
that question to bring out that point of 
Sir Charles Fawcett, because he has 
studied that. In fact there is no exist- 
ence in England of the fund as a fund, 
but there is a pro forma account kept of 
it which shows what the fund should be. 
It remains in the balances of the Govern- 
ment of India, who have taken the con- 
tributions as they are made every month 
by deductions from pay, and they pay out 
such pensions as are due to pensioners 
as they enure; there is no fund. 


Miss Mary Pichford. 

35. In paragraph 2 of Memorandum 2 
there is a sentence beginning “ Compen- 
satory and similar allowances.” Towards 
the end of the sentence it says ** Any 
delegations made by the Secretary of 
State in respect of these matters should 
be resumed.” Would Sir John Kerr 
explain a little what delegations have 
been made, and whether these delegations 
have adversely affected the services? — 
(Sir John Kerr.) The main matter re- 
ferred to there is the question of 
travelling allowances. They are very 
numerous in India. In different parts 
of the country there are different ways 
of travelling; they are very numerous 
and very complicated, and the Secretary 
of State has in the past delegated 
powers to Local Governments to make 
rules and alter rules (regarding such 
matters. What some Members of the 
Services are inclined to fear is that, in 
the future. Ministers might make radical 
alterations in travelling allowances, such 
as prescribing that all officers should 
travel third-class, or something of that 
kind, and they want the Secretary oC 
State to retain in his hands the power 
to regulate what we call here the main 
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principles underlying travelling allow- 
ances. 

Lord Eustace Percy. 

36. May I ask one question on this list 
of existing rights on pages 120 and 121 
of the White Paper, to which you attach 
importance. It is No. 16; the right of 
complaint to the Governor against any 
order of an official superior in a 
Governor's Province. What sort of 
orders do you regard that right as ex- 
tending to? For instance, would it ex- 
tend to the right of appeal against some 
administrative order in pursuance of a 
particular policy, or does it relate only 
to an order affecting the official’s 
prospects.? — It would not refer to ques- 
tions of policy. The actual wording of 
Section 96 (B) is If any such person 
appointed by the Secretary of State in 
Council thinks himself wronged by an 
order of an official superior in a 
Governor’s province, and on due applica- 
tion made to that superior does not re- 
ceive the redress to .which he may con- 
sider himself entitled, he may, without 
prejudice to any other right of redress, 
complain to the Governor of the Province 
in order to obtain justice, and the 
Governor is hereby directed to examine 
such complaint and require such action 
to be taken thereon as may appear to him 
to be just and equitable.” 

37. It relates therefore purely to per- 
sonal rights and wrongs? — To personal 
rights and wrongs, yes. 

Mr. Zafrulla Khan , 

38. There is one question I would like 
to put on the suggestion that the Indian 
Civil Service Family Pension Fund should 
be funded in England, May I ask for 
information, before I put my question, 
as to whether there are any dependants 
of Indian employees of the Indian Civil 
Service entitled to the benefits of this 
fund? — (Sir Charles Fawcett.) 1 think I 
am quite correct in saying that they have 
been separated. There are two separate 
funds, one for European British Officers, 
and the other for Indian Officers in the 
Civil Service. It was held that there 
were different actuarial factors as re- 
gards mortality and so on, and that they 
should be separate funds on that account. 

39. When were they separated? What 
was the date on which they were separ- 


ated? — I am told it is about 3 or 4 
years ago. 

40. Therefore my question is : Before 
the separation, were there not Members 
of the Indian Civil Service (Indian Mem- 
bers) whose dependents are entitled to 
the benefits of these funds, or were there 
none such, or are there none such? — I 
am afraid I am not really in a position 
to answer that question, but, if I may 
guess, I should say that, at any rate after 
the separation, they ceased to have any 
claim upon the Indian Civil iService 
Family Pension Fund. 

41. Do I understand that the depen- 
dents of an Indian Member of the Indian 
Civil Service who died on some date pre- 
vious to this separation are no longer 
entitled to the benefits of this Indian 
Civil Service Family Pension Fund? — I 
am told that they did not subscribe at 
all to the Indian Civil Service Family 
Pension Fund, so that that question 
would not arise. 

42. What would be the position of 
Indian Members of the Indian Civil Ser- 
vice who contributed bo these funds before 
the separation, and also after the 
separation ? — I am told they did not con- 
tribute to the funds at all. 

43. Mr. Tallents is Chief Secretary to 
the Government, is he not? — (Mr. Tal- 
lents.) Yes. 

44. Have you any recollection of the 
case of Mr. S'. A. Khan, Collector of 
Purnea, who was shot last year, acci- 
dentally I believe. Do you recollect 
whether he was or was not a contributor 
to these funds, and whether his depen- 
dents are or are not recipients of bene- 
fits from this fund? — I was not Chief 
Secretary to the Bihar and Orissa 
Government when the incident which re- 
sulted in Mr. Khan’s death occurred, and 
I am afraid I cannot remember the de- 
tails. 

Mr. Zafrulla Khan.l The point 1 
wished to bring out was : Was there any 
statutory prohibition, or prohibition by 
rule, preventing Indian Members of the 
Indian Civil Service contributing to 
these funds? What is the basis of this 
statement that they did not contribute? 
Did they voluntarily choose not to con- 
tribute or were they prohibited from 
contributing ? 

Sir Samuel Hoare.] Perhaps 1 can 
clear up this rather technical point. I 
understand there are a number of 
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Indians in the fund and that they had 
the option, when the European side of 
it separated, whether they would stay 
in the fund or whether they would go in 
R separate fund, and some took one 
course, and some took another, and 
there are still quite a number of Indians 
in the now European fund. 

Mr. Zafrulla Khan. 

45. That was my information, too, and 
I was rather surprised that the reply 
was to the contrary from thq witness. 
That being the position, that there are 
several Indians who chose to remain on 
the European side, as it were, and the 
dependants of some of them are bene- 
ficiaries of this fund, and the depend- 
ants of others who are still in the Ser- 
vice may become beneficiaries of this 
fund, may I enquire what their view was 
at the time of the separation, or what 
their view is even now with regard to 
the funding of this debt liability of the 
Government of India with regard to past 
contributions? — (Sir ChaHes Fawcett.) 
That is one of the questions we have 
really not had time yet to be able to 
answer. The Central Association of the 
Indian Civil Service are no doubt con- 
sulting both the European and the 
Indian Members, and we are waiting till 
we hear what their views are before w© 
can come to any final statement on the 
point. I should imagine that, if there 
are the interests of Indian beneficiaries 
to be considered, that will have to be 
taken into consideration, of course, when 
considering the proposal that the whole 
balance should be transferred to England. 
(Sir John Kerr.) I should like to say 
that the circular from the India Oj05ce 
asked for the opinion of individual 
officers to be submitted by the 30th June. 
Until the opinions from individual officers 
come in, the Association cannot come to 
a final conclusion on the matter. That 
is how the matter stands at present. 

46. With regard to the doubt that has 
been given expression to as to the se- 
curity in future being or not being of 
the same character as it has been in the 
past, it has been suggested that it will 
take from 25 to 30 years to liquidate, as 
it were, this debt liability of the Govern- 
ment of India in respect of the Indian 
Civil Service Family Pensions. My 
question is: Would not Sir Charles Faw- 
cett and his colleagues consider that the 


security that will continue under the 
new Constitution with regard to the pay 
of Indian Civil Service Officers during the 
next 25 or 30 years is good enough as 
security with regard to the Indian Civil 
Service Family Pensions also during the 
next 25 or 30 years? — (Sir Charles Faw- 
cett.) 1 think that the two cases are on 
an entirely different footing. At any 
rate as regards the Family Pensions 
which we are considering, the assets that 
under the pro forma account stand to the 
credit of the Family Pension Fund are 
actually our property, and therefore we 
have a special claim that should be 
protected sufficiently to prevent the 
whole fund perhaps being lost. 

47. The special point that I wanted to 
put was this: The Secretary of State 
guarantees the pay and allowances of at 
least those members of the Indian Civil 
Service who have already entered into 
covenants with him and they are ex- 
pected to serve in India during the 
course of the next 30 or 35 years. Would 
not a similar security with regard to 
this particular fund be sufficient, to 
secure that the fund would continue to 
pay the benefits to which members and 
their dependants may be entitled under 
it, just as the Indian Revenues will con- 
tinue to pay the pay of the officers 
serving under their covenants during the 
next 30 or 35 years? I recognise the 
difference, that the members and their 
dependents may have a special claim to 
this fund; but, so far as their appreihen- 
sion is concerned as to whether this will 
or not be forthcoming for the benefits, 
will not the security be just as good, and 
do they want a higher security for pen- 
sions than is offered and has been 
offered in the past with regard to the 
pay of serving officers — I would answer 
that question, if I may, in this general 
way. It must be remembered that under 
the authority of Parliament we entered 
the Services relying not on the Govern- 
ment of India, but on the Secretary of 
State, and there was practically no limit 
to his power and will to protect us in the 
past. We had legal rights easily en- 
forced (though this was never necessary) 
against a Government of indubitable 
solvency. The White Paper asks us to 
trust to the power and good will, on the 
one hand of the Governor-General and 
Governors, and on the other hand, of 
Ministries composed of Indian politicians, 
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all acting under an experimental consti- 
tution. We know that we shall have the 
good will of the Governor-General and 
the Governors, but we doubt whether the 
constitution will prove workable, or 
whether future Ministries may not adopt 
a hostile attitude towards officers of the 
Secretary of State’s Services and to 
obligations connected with those Services. 
We cannot be sure that India will remain 
solvent and that salaries and pensions 
will he forthcoming out of Indian 
revenues. We know that an influential 
section in India is flatly hostile to us 
and constantly preaches that the pay- 
ments due to Englishmen from India 
amount to a ruinous imposition, and 
should be repudiated. We also have the 
example of Ireland before us, and the 
likelihood that it may be copied by a 
future Government in India. Even a 
moderate Government may copy Mr. 
Lang’s Government in New South Wales 
in refusing to make remittances to 
England, on the ground that the funds 
available are required for purposes of 
more value to India. In all these cir- 
cumstances we say that we have the 
strongest grounds for asking Parliament 
to see that the safeguards are substan- 
tial and adequate to meet emergencies 
that may arise. This does not imply 
distrust of moderate and responsible 
Indians, but distrust of the extremist 
section, and of a policy that may impair 
the solvency of India under the new re- 
gime. We ask that the lesson of Ireland 
should be taken to heart. Given good 
will, the occasion for using the safe- 
guards may never arise; but they should 
he provided in case of repudiation and 
similar conduct. What I say about this 
is nothing new or startling, because I 
can quote from John Stuart Mill in his 
book Representative Government ” 
which he wrote some 80 years ago, in 
which he said, “ All trust in constitu- 
tions is grounded on the assurance they 
may afford, not that the depositaries of 
power will not, but that they can not, 
misemploy it.” That is really, as I con- 
ceive it, the foundation of our request 
that Parliament should give the strongest 
safeguards to meet the possible dangers 
— I do not say they will arise, but the 
possible dangers that may arise, and 
therefore the -Secretary of State and the 
British Parliament should be in a posi- 


tion to interfere in some adequate way 
in order to get funds to meet obligations 
like the pensions of officers who have 
served India. 

48. May I draw your attention to 

page 49 of the White Paper : (49) Pro- 

posals for appropriations of revenues, if 
they relate to the Heads of Expenditure 
enumerated in this paragraph, will not be 
submitted to the vote of either Chamber 
of the Legislature.” Then Heads of 
Expenditure ” are enumerated. The first 
is interest, sinking fund charges, etc.; 
secondly, salary and allowances of the 
Governor-General, etc. Then I would 
draw your attention to the last item, 
item No. vi: ‘‘ Salaries and Pensions pay- 
able to, or to the dependants of certain 
members of the Public Services and cer- 
tain other sums payable to such persons.” 
Do not you think that the security which 
is being offered under this scheme for the 
service of the loans raised in England as 
well as in India, and for the salary of the 
Governor-General himself and other 
officers, is good enough for that liability 
of the Government of India in respect of 
your Indian Civil Service Family Pension 
FundH — No, Sir, 1 do not consider that 
sufficient. That is merely a provision by 
which an appropriation in a Budget may 
be made. That is a very different thing 
from the money being actually forth- 
coming and remitted to England. That is 
what we want. 

49. Your apprehension, I take it, is 
that things inay be so mismanaged under 
the new constitution in India, in spite of 
aU these financial and other safeguards, 
that there may not be money forthcoming 
to meet this debt liability to which you 
have referred — That is a danger which 
I certainly do rely upon. We have had 
instances in the case of Ireland, first of 
all, of a Government which carried out 
its obligations ; then we had the defeat of 
that Government at the polls and a party 
coming in with iwhat one may call a 
hostile attitude towards Great Britain and 
the refusal to pay up annuities. Apart- 
from that, I say not necessarily mis- 
management, but financial exigencies, 
waves of financial depression, and so on, 
may affect the Indian Revenues so that 
there may be difficulties about these pen- 
sions being obtained. You may get to a 
stage where the Indian Financial 
Minister will say: ‘^I consider that what 
money there is should he devoted entirely 
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to Indian interests and nothing should be 
remitted abroad.’’ 

50. But, Sir Charles, surely you recog- 
nise that by this paragraph the Finance 
Minister will not be at liberty to say so. 
The Governor-General will have power to 
appropriate the Indian Revenues first to 
these charges.? — That is one of the safe- 
guards. 

51. He being under no necessity to 
obtain the vote of the legislature? — T am 
contending in favour of these safeguards. 

52. Supposing that this safeguard is 
maintained, in what respect do you 
think that this safeguard fails to meet 
your anxiety in this matter? — You 
referred me only to the safeguard about 
appropriation in paragraph 50. I was 
referring to that. I do not consider that 
that alone is sufficient. 

53. I am referring to paragraph 49.? — 
I beg your pardon. 

54. Saying that these charges will have 
to be met under the direction of the 
Governor-General without even the 
necessity of his obtaining a vote of the 
legislature in support of them. Do not 
you think that that security is sufficient? 
— I do not think it is sufficient without 
your giving power to the Governor- 
General to, if necessary, obtain the 
funds. 

Sir Sari Singh Gour.2 That is just what 
he has got. 

Mr. Zafrulla Khan. 

55. He has got the special power to 
demand funds and to obtain them in 
order to discharge his special respon- 
sibilities.? — ^Yes, I quite agree, he has, but 
I am only referring to paragraph 49. 
That does not contain the provision about 
his being able to obtain revenues. They 
can be appropriated. 

56. I had assumed that the White 
Paper had been studied and the entire 
scheme of safeguards laid down therein 
had been given due consideration before 
further safeguards were demanded in your 
proposals. Paragraph 50, on page 50, is : 
** At the conclusion of the Budget pro- 
ceedings the Governor-General will 
authenticate by his signature all ap- 
propriations, whether voted or those 
relating to matters enumerated in para- 
graph 49 ; the appropriations so 
authenticated will be laid before both 
Chambers of the Legislature, but will not 


be open to discussion. In the ap- 
propriations so authenticated the 
Governor-General will be empowered to 
include any additional amounts which he 
regards as necessary for the discharge of 
any of his special responsibilities, so, how- 
ever, that the total amount authenticated 
under any Head is not in excess of the 
amount originally laid before the Legisla- 
ture under that Head in the Statement of 
Proposals for appropriation.” With 
regard to the special responsibilities for 
which he can include any demands, may I 
draw your attention to paragraph 18 on 
page 41 ? — ^Yes. 

57. More particularly to the two 
special responsibilities under subhead 
(b) The safeguarding of the financial 
stability and credit of the Federation ” 
and subhead (d) ‘ ^ the securing to the 
members of the Public Services of any 
rights provided for them by the Con- 
stitution Act.” Do not you think that 
gives him ample power to obtain funds 
by appropriations after they have been 
raised to meet all these charges? — 
would add, with the extra power that is 
also given to him to legislate himself, 
so that he might legislate about obtain- 
ing funds from, say, a province that re- 
fused to remit money. I would add that 
I rely more on the special power that is 
given to the Governor-General to legis- 
late over the heads of the Legislature in 
regard to these special responsibilities. 
He could then, if necessary, exercise the 
powers to obtain funds which otherwise 
he might not be able to get. That and 
his special responsibility do, I certainly 
agree with my questioner, give the Gov- 
ernor-General effective powers of inter- 
vention financially, and I am only sup- 
porting those particular safeguards and 
saying that they should be granted by 
Parliament. 

58. Your view is that in case this 
scheme of safeguards (provided it con- 
tains these two essential points which you 
have mentioned) is maintained under the 
new constitution, you think you will have 
sufficient security for this particular 
fund of yours, and would not insist upon 
its being funded in England? — As re- 
gards the Family Pension Fund I put 
that on a special footing. T say that 
that is the property of subscribers and,* 
quite apart from the safeguards, the 
wishes of the subscribers, if they are in 
favour of funding in England, should be 
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respected by the Secretary of State. I 
put it more on that special ground. 

59. May I put it more in a general 
form. Perhaps your view is this : It is 
not so much any apprehension with re- 
gard to the funds not being forthcoming, 
provided the safeguards are there, but it 
is more out of a sort of political feeling? 
— No, I do not agree with you there. 

60. That you want it funded in 
England? — No; I do not agree that it is 
due to any political feeling. It is a 
question of what is the securest way in 
which this property can be kept for our 
dependents, our future widows and 
children, and we think that in the 
special circumstances, as this fund is the 
property of the subscribers, it should be 
brought over to England. As regards the 
general question of security of pensions, 
of course that is on a somewhat differ- 
ent footing. I rely on there being 
ample safeguards provided by Parliament 
for the payment of the pensions that are 
obligations of the Government of India 
and of the Secretary of State under the 
existing law. 

Sir Samuel Koare, 

61. May I clear up this point without 
interfering with the questions ? — ^Yes. 

62. Is not the distinctive character of 
the Family Pensions Fund, first of all, 
the fact that it deals with a lot of un- 
organised people, and secondly, that it 
goes on for a very long period of time, 
and that there may he people entitled to 
this fund, to which their parents have 
contributed all the contributions, in per- 
haps 60 or 60 years’ time? — ^Yes, Sir. 

63. Is not it that which distinguishes 
between the Family Pensions Fund and 
the other more general pensions funds? 
— ^Yes. I quite agree that that is a very 
important distinction. I am relying also 
on the admissions that, for all practical 
purposes, the position is that the benefits 
of the Family Pensions Fund are met 
from a fund which is deposited at inter- 
est with the Secretary of State in 
Council, and that it is recognised that 
this balance is the property of the sub- 
scribers from whose compulsory contri- 
butions it has been accumulated. That 
is the official statement of the position. 

I say that that gives a very special claim 
to that fund being transferred. 


Mr. Zafrvlla Khan. 

64. May I try to clear up a little more 
the question relating to compensation 
for posts that may he abolished in future. 
Take the case, say, of a person given a 
post of a Commissioner. If in a par- 
ticular province it is felt that there will 
not be enough work for, say, five Divi- 
sional Commissioners, and that the num- 
ber of these Commissionerships should be 
reduced from five to three on the ground 
that there is not enough work to go 
round for five Divisional Commissioners, 
what is the specific suggestion, working 
it out on that basis of five posts being re- 
duced to three, that you would make, and 
on what basis?— (Sir John Kerr.) The 
questioner assumes a position of affairs 
that I do not think will ever be found. I 
have never come across a Commissioner 
yet who had too little to do. I can 
imagine Commissioners being abolished 
on grounds like this. The Ministers 
might say : There are half a dozen of us, 
or., perhaps a dozen of us, and we are 
about the Province much more than Mem- 
bers of the Government could be in the 
old days when Governments consisted 
only of three or four people ; therefore you 
do not want Commissioners to the same 
extent as you did before, or you do not 
.want so many Commissioners. That is, 
I take it, the ground on which Commis- 
sioners will be or may he abolished in 
the future. I do not imagine that the 
system of administration is going to be 
altered to such an extent that the work 
which is done at present by Commis- 
sioners can be left undone. 

65. I am afraid that does not meet my 
question. That is your view? — ^Yes. 

66. You think it will not happen? — 
Yes. 

67. There is one province which does 
without divisional Commissioners 
altogether, and there might be provinces 
in future who might so arrange their 
administrative work that the work might 
be done by three instead of five, and if 
such cases did occur .what would be the 
basis of the claim for compensation? — It 
is that, in the Schedule to the Govern- 
ment of India Act, a certain number of 
Commissionerships are laid down as re- 
served for the Indian Civil Service. If 
you alter that statutory provision, the 
men who entered the service under that 
understanding, that these posts .would be 
open to them, are entitled to some form 
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of monetary compensation. It means 
tlaat men serving in India will not have 
any chance of getting pay above the top 
of the time scale. 

68. Taking that as the basis, your posi- 
tion seems to be that it does not matter 
whether it is a question of public policy 
or for the efi&cient administration of 
business, there should be compensation. 
Then my question is, will you kindly in- 
form the Committee with regard to the 
details of the compensation? You say 
special grade posts should be created, of 
equal pay, I suppose, and other accom- 
panying allowances, and for how long. 
Is your suggestion this: That you may 
abolish two posts of Commissioners in a 
Province, because you do not require 
them, but you must go on paying the 
pay of those posts, and other resulting 
pensions, in spite of the abolition of 
those two posts? Is that, in effect, the 
suggestion that you make, that although 
the posts are unnecessary, and may be re- 
duced, the charges in respect of them 
shall continue for ever to be paid? — Per- 
haps, I might put it this way. At 
present there are in the Province twenty 
posts of Deputy Commissioners on the 
time scale, rising from 500 or 600 rupees 
through twenty-five years to a maximum 
of 2,500. I think that is a fair state- 
ment of the case for most Pro- 
vinces. Then, in addition to that, you 
have five superior posts on 3,000 a month, 
the posts of Commissioner of the Divi- 
sion, which are now being referred to. 
We say that if you abolish some of those 
posts of Commissioners, the virtual effect 
is that nobody in the Service will ever 
get more than 2,500 rupees a month. We 
say: ‘^Create special selection grade 
posts on Rupees 3,000 corresponding to 
the number of Commissionerships that 
have been abolished and put into those 
posts by selection the men who would 
have been chosen as fit to be Commis- 
sioners if such posts had existed. 

69. My question was with regard to the 
period of time during which this special 
arrangement should continue? — You will 
find it in our Memorandum. These 
selection posts should be continued in 
existence so long as any officers recruited 
before the commencement of the Con- 
stitution Act and affected by the aboli- 
tion, remain in the Service.’’ That is 
paragraph 2 of Memorandum I. 


70. That is to say, putting it in years, 
for at least 40 years from now onwards,, 
and probably for more? — It might be for 
35 years from now onwards. I cannot 
imagine its being more than 35 years. 

71. And probably more; the Constitu- 
tion Act is nowhere being passed yefc. 
So that during the next 35 years, accord- 
ing to you, even though there may be 
less work for a certain class of officer, 
if the post has been preserved for the 
Indian Civil Service officers, there can 
be no financial relief to the provincial 
or central Exchequer as a result of the 
reduction of posts? — Yes, that is so. 

Sir Ahdur Bahim, 

72. I should like to know, first of all, 
if the Civil Service Association have 
taken legal opinion on the question 
whether the Civil Service rules and regu- 
lations drawn under this title are part 
of their contract, the contract of the 
members of the Civil Service — ^the rules 
and regulations drawn under the statute 
— are they part of the contract of each 
member of the Civil Service ? — (Sir 
Charles Fawcett,) No, Sii', I cannot say 
it has ever been contended that they 
are part of the original contract. Some 
things were laid down in our contract. 
For instance, that we should contribute 
to our own pensions, but otherwise it was 
rather a vague sort of contract about not 
giving away official secrets, and so on, 
but it is the Government of India Act 
that has given us the main basis for our 
rights, as we call them. 

73. You do not contend that these rules 
and regulations, so far as the prospects 
of the Civil Service are concerned, stand 
on the same basis or footing as the 
Covenant which they have signed on 
joining? — I say they stand on a higher 
basis. They have the authority of Par- 
liament in the Act of 1919 that these 
rights should be respected, and if they 
could not be observed, compensation 
should be given. 1 am talking of the 
particular case of officers appointed before 
1919. 

74. Then is it your contention that the 
Government of the day cannot change or 
alter these rules — No, I never for one 
moment say that. The authority of Par- 
liament is paramount. 

75. Cannot the Government, acting 
under the statute, change them? — The 
Secretary of State is by the Act given 
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power to alter or vary them, but not 
so as to affect the question of pensions 
prejudicially. 

76. But as regards posts? — As regards 
posts, the Act itself has laid down a cer- 
tain reservation of posts. Even the 
Secretary of State could not alter those, 
under the existing law. 

77. Your contention is then that these 
posts cannot be abolished, even by the 
Secretary of State? — I do not know that 
I can say necessarily they cannot be 
abolished. It may be that a right to 
compensation would arise. 

78. Is there anything mentioned about 
compensation in the case of abolition? — 1 
am relying upon the words that every 
person appointed before the commence- 
ment of the Government of India Act, 
1919, hy the Secretary of State in Coun- 
cil shall retain all his existing or accru- 
ing rights. I say it is a right that these 
posts are reserved for the Indan Civil 
Service, and, therefore, if there is an 
abolition of posts, the question of com- 
pensation arises under that particular 
part of the Act. 

79. As regards the accruing rights, are 
you aware that that has been the sub- 
ject of interpretation by the Legal 
Officers of the Crown here? — ^Yes, I am 
quite aware of that, and I know that 
they hold that the abolition of a Com- 
missioner^s post would not fall under the 
expression accruing rights,’’ because it 
is a selection post, and not a post which 
an officer has a claim to get by seniority. 
I am quite aware of that, and that is 
one of the reasons why we ask that there 
should he a definition, to some extent. 
Of course, it is very difficult to have an 
exact definition, hut a definition, to some 
extent, of “ accruing rights,” giving the 
Secretary of State power in doubtful 
cases to say whether a particular loss of 
an appointment would fall under an 
officer’s accruing rights, or not. 

80. May I suggest to you that what 
you really want is not a definition, 
because the law officers of the Crown have 
really defined it, but you want something 
more than is there. Is that not so? — 
You may put it that way. It is a little 
more than the expression as interpreted 
by tbe Officers of the Crown. 

81. Now I want to put one general 
question, and it is this: Supposing you 
retain all what you call regulations and 
rules regarding the salaries, men who 


have entered the Service before 1919, I 
suppose that will react on future recruits. 
Supposing Indian Ministers w^ant, as T 
believe they will, a certain number of 
Europeans for the Administration, do yoiJ 
not think that the retention of these 
rules, and emphasising them, would 
hamper the Ministers in the future in 
recruiting? — (Sir John Kerr.) We do not 
wish to express any opinion upon the 
policy of recruitment after the Con- 
stitution Act comes into force; that is a 
matter for the Government. We are con- 
cerned with the existing members of the 
Services who have entered the Services 
on certain statutory and other assurances. 

82. You do not want to express any 
opinion on the future recruitment of your 
contemporaries ? — No. 

83. There is one thing about the aboli- 
tion of higher selection posts. There Is 
a distinction. Is there not a broad dis- 
tinction between selection posts and 
ordinary posts? Every member of the 
Civil Service wtho joins the Service is 
entitled to run up to a certain salary, is 
he not, say about 2,500 rupees? — ^Yes. 

84. But as regards the list, does it nofc 
imply that there is no lien on those posts ? 
— There is no lien, but an officer who is 
reasonably efficient can justly expect that 
he will be given one of the selection 
posts, if he remains in the Service long 
enough. 

85. And if the post remains there? — 
And if the post remains. 

86. Now as regards the period of com- 
pensation, you have referred us to the 
Memoranda. It covers really about 35 to 
40 years? — It may, yes. 

87. Then it really means this, that the 
future Government will not be able to 
alter the constitution of the Services for 
the next 35 or 40 years? — I do not think 
that follows. There are not more than 
half-a-dozen posts in eadh Province, on 
the average, which would come under this 
provision. It is not a very serious matter 
financially, the retention of posts carry- 
ing pay at rates similar to the existing 
selection posts. 

38. I believe you are aware that poli- 
tical opinion in India is rather emphatic 
on this point, at any rate, in Bengal it 
has been, as regards the abolition or 
reduction of the number of Commis- 
sioners? — My recollection is that, taking 
public opinion as represented in the 
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Legislative Council, it is not nnanimons 
on the subject. There have been discus- 
sions in the Legislative Council and 
opinion is, I think, divided. I do not 
tihink I should say, as far as my recol- 
lection goes, that opinion is anything like 
unanimous upon the subject. 

89. Certainly the preponderance of 
opinion is in that direction, is it not? — 
No; I would not go so far as to say the 
preponderance. 

90. You speak in the Memorandum 
about iihe financial stability of India, and 
for that reason it is desired by the Asso- 
ciation that the Secretary of State 
should guarantee payment of salaries and 
pensions. I think also reference is made 
to certain announcements of the Con- 
gress. I should like to know whether 
you have in mind an apprehension that 
the future Ministers and legislators will 
deliberately refuse to pay the salaries of 
their civil servants or the pensions of 
the retired civil servants, or do you think 
the financial situation may be such in 
certain years that it may be difficult to 
pay? — (Sir Charles Fawcett.) We have to 
take into account possibilities, and we 
cannot exclude, having regard to ex- 
amples and the spread of repudiation, 
the possibility that there may be re- 
pudiation by a future Ministry. 

91. You are really relying upon what 
the Congress has said at one time or 
another, but can you. Sir Charles, 
identify the whole of political India with 
Congress? — No, quite so, but I can 
imagine at the time of the Irish Treaty 
questions of annuities arose. Another 
Government has come in, and those 
annuities are not being paid. 

92. As regards the White Paper pro- 
posal, do you really think that the Con- 
stitution proposed is anything like the 
Irish Constitution? — I say the difference 
is that more safeguards are being pro- 
vided. There were practically no safe- 
guards in the Irish Constitution. 

93. Can I really take it that what you 
are contending here is to uphold the 
safeguards proposed in the White 
Paper? — ^Yes; if this new Constitution is 
to come into force, we say the safeguards 
that are proposed should be retained, and 
even added to in some particulars. 

94. .Supposing the same powers go be- 
yond your immediate purpose, that is 
guaranteeing certain payments that the 


Government would be liable to pay — 
supposing they go beyond that and 
hamper the conduct of the Government 
of the future, would you insist on having 
the same safeguards in those general 
terms, as they are now? — This must be 
my own personal opinion, if you ask me 
a question like that. I should say yes, 
even although there may be some ham- 
pering. I think myself, under the 
scheme, Ministers will be given prac- 
tically full powers in ordinary cases, and 
safeguards will operate only in exceptional 
cases. 

Chairman.'] Sir Abdur Rahim, before 
you proceed any further, I am sure you 
will bear in mind my request that, so far 
as possible, we should avoid political 
argument with witnesses who are serving 
members of the Indian Civil Service or 
who are speaking for such. 

Sir Ahdur Bahim, 

95. I have that in mind; it is not 
always easy to avoid it altogether. I 
want to put one question for information. 
(To the Witness.) You have asked for 
compensation for voluntary retirement. 
I should like to know how many retired 
on the inauguration of the Montague 
Chelmsford Reform. Can you give us the 
figures? — (Sir John Kei'r.) No, I am 
afraid we have not got any figures here,, 
but the India Office could, no doubt, sup- 
ply the figures. 

96. I believe there were very few? — 
Very few compulsory retirements. 

97. They retired because of these re- 
forms? — You mean the proportionate 
pension retirements ? 

98. Yes? — I am afraid I have not got 
the figures. 

Sir Samuel BLoare.] I am told it is,, 
roughly speaking, 400 or 500 in all the 
Services. 

Sir Ahdur Bahim. 

99. Now as regards the Lee concession, 

I should like to know if you could give 
us information as to what it amounts to 
on the whole — ^what is it in figures ; what 
does it cost every year? — I am afraid I 
have no figures on that point. 

Sir Ahdur Bahim.] Perhaps the Sec- 
retary of State might be able to give us 
figures on that point: What is the cost 
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of the Lee concession to India, the con- 
cession to the Services upon the recom- 
mendation O'f the Civil Services Commis- 
sion, presided over by Lord Lee? 

Sir Sa7nuel Eoare,] I could not possibly 
answer a question like that. 

Sir AhduLr HaMm, 

100. Perhaps you might have the in- 
formation, because a great deal of con- 
troversy has been raised regarding it in 
India. It is something enormous. (To 
the W Unless.) Now the ground on which 
the Lee concession was granted at the time 
was because of the rising prices of com- 
modities. There was a tremendous rise 
in prices about that time? — I think it 
was a good deal more than that. 

101. That was the main ground. I 
have not got the Report with me? — I 
have got the Report here. 

Sir Austen Ghamherlain.'] My Lord 
Chairman, may I put to you as a point of 
order, what is the bearing of this examin- 
ation on the problem immediately before 
us? 

Sir Ahdur Bahim. 

102. I think the demand of the Ser- 
vice is this, xhat the Lee concessions must 
be retained? — I do not think you will 
find that in our Memorandum; it is in 
the abstract. 

Sir Ahdur Bahim. ^ That is iwhy I put 
the question. 

Sir Ahdur Bahim. 

103. There is one more question I want 
to ask, and that is regarding the income 
tax payable to the Government of India 
on pensions drawn by officers who have 
retired in this country. Have they to 
pay income tax on their pensions here to 
the British Exchequer ? — (Sir Charles 
Fawcett.) Yes; those that are subject to 
United Kingdom income tax have to pay 
it. 

104. I suppose you are perfectly aware 
that so far as income tax on salaries and 
pensions payable in India is concerned, 
it has to he deducted at the source before 
the payment is made ? — I am quite aware 
of that, but these particular pensions are 
debts in London. Under our Act of 
Parliament of 1874, the civilian is entitled 
to £1,000 a year payable in England. 


105. But out of the Indian revenue? — 
It has got to be provided by the Indian 
revenues, but the debt is an English 
debt; that is what our Counsel has ad- 
vised us. 

106. There are Indians also who are 
in receipt of pensions who have got to pay 
income tax ? — If they reside in India, 
certainly they have to pay the Indian 
income tax; they come under the Indian 
Income Tax Act. 

107. That is the ground upon which you 
claim exemption from Indian tax? — We 
say that the provision made for our pro- 
tection is that we shall get £1,000 in 
England in sterling. That is the actual 
provision by an Act of Parliament. 

108. Does that mean free from all 
taxes? Is that the atipulatSon .P — No, 
it does not mean free from all taxes, but 
the existing law is such that if the 
Indian Legislature tried to impose Indian 
income tax on these pensions, we could 
resist that, because the Indian Legis- 
lature has no power to affect an Act of 
Parliament. That is the main point. 

109. Are you stating the legal position ? 
— am stating the legal position, as 
supported by the opinion of an eminent 
constitutional lawyer, Mr. Morgan, K.C. 

Chairman."] I have no desire to shorten 
the questions in any way, hut I am bound 
to point out to the Committee and the 
Delegates that the time is almost now 
half-past twelve. 

Sir Eari Singh Gour. 

110. Referring to Memorandum 1, 
you say; We submit, moreover, 
that an attempt should be made to 
define yrith greater precision the existing 
and accruing rights of members of the 
Services.’’ You want a more precise de- 
finition of the existing and accruing 
rights of members of the Services. What 
is the genesis of your rights, existing and 
accruing ? — The existing genesis, as I have 
already stated to the Committee, is that 
certain rights are secured by the Govern- 
ment of India Act. 

111. Is that exhaustive of your rights? 
Whatever you have got is to be found in 
the Government of India Act? — I would 
not like to say that, because there are 
also some rights that may come under our 
covenants, the obligations that arise from 
the covenants. 

112. Therefore, I ask you the question as 
to what is the genesis of your existing and 
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accruing rigihts? — would say mainly the 
Government of India Act, but, supple- 
mentary to that, there may be rights we 
may rely upon under our covenants or 
under custom and usage. 

113. Then may I take it that your 
rights are dependant entirely upon the 
Government of India Act.^^ — I also added, 
possibly custom and usage. 

114. Would you give me any example 
of usage and custom ? — I am afraid I 
have not looked into the question and I 
cannot offhand give an example. 

115. You said custom,’’ of which you 
can give no concrete example, not even a 
single instance? — I cannot offhand, bnt 
T dare say I might be able to find one, if 
I tried. 

116. You are aware that your Service is 
bound by the conditions laid down in the 
Civil Service Regulations ? — Those are 
statutory rules, for the most part, under 
the Government of India Act. 

117. Quite right ; but those are the rules 
and regulations by which your Service is 
bound ? — Some of them ; I mean some have 
been superseded. The Civil Service 
regulations have been superseded, to some 
extent, by fundamental rules. 

118. But whatever are the rules for the 
time being, your Service is hound by 
them. Is it not so? — I do not think the 
Civil Service regulations are the main 
rules now, because they have been so 
much superseded by other rules. I think 
they only govern the question of pensions, 
as far as I know at present, on the main 
point. 

119. They deal not only with pensions. 
They deal with the abolition of posts; 
they deal with compensation; they deal 
with the duties that the Civil Servant 
may be called upon to perform and shall 
perform in conformity with the rules? — 
They certainly used to, but I believe they 
have been superseded. 

120. I have the latest edition of 1929 
which I obtained yesterday with all the 
amendments up to date, and these are 
your latest rules? — They are the main 
rules so far as they have not been super- 
seded by fundamental rules. 

121. Under these rules two things are 
clear : One is that “ the Government of 
India reserve to themselves the right of 
changing the rules in these regulations 
regarding pay and acting allowance and 
leave and pension, from time to time at 
their discretion, and of interpreting their 


meaning in case of dispute.” That is 
Article 4 on page 2? — Yes, but that is 
subject to this : When it says that the 
Government of India reserves the right to 
change them as regards pensions, that is 
superseded by the provisions in section 
96b (3) of the Government of India Act, 
under which even the Secretary of State 
cannot make a variation or addition 
which would adversely affect the pension 
of any member of the Service appointed 
before the date of that variation or 
addition. 

122. The second point is ‘‘ An officer’s 
claim to pay and allowances is regulated 
by the rules in force at the time in 
respect of which the pay and allowances 
are earned; to leave by the rules in force 
at the time the leave is applied for and 
granted; and to pension by the rules in 
force at the time when the officer resigns 
or is discharged from the service of 
Government.” That is the second rule? 
— That is certainly the oidinary rule 
governing the case not only of an Indian 
Civil Servant but of provincial officers. 
In our case we have Acts of Parliament 
wihioh are above these rules. 

123. The third rule is ^‘In all con- 
tracts for service in India to which the 
Secretary of State is a party provision is 
made for the exercise of these rights by 
the Government of India ”,P — That must 
all be subject to what the Government of 
India Act itself says. That is my x>oint. 

124. But the Government of India Act 
itself provides for the alteration of these 
rules from time to time and these three 
fundamental rules to which I have re- 
ferred (not fundamental in the technical 
sense but principal rules to which I have 
referred) are the rules governing their 
service ? — No ; I do not agree because 
the rules may only be varied by the 
Secretary of State, not by the Govern- 
ment of India. 

125. Is it your contention that the 
rules I have read out to you are incon- 
sistent with the provisions of the Govern- 
ment of India Act? — I say they must 
be read subject to the provisions of the 
Government of India Act. That part of 
the rules comes down from a very early 
date when first Civil Service regulations 
were introduced. 

126. I take it you do not contend that 
these rules in any way contravene the 
provisions of the Government of India 
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Act? — I say they may be inconsistent in 
some cases; each case must be looked at. 

127. Will you give me a single in- 
stance? — I have given you one instance. 
It says the Government of India can alter 
the rules about pensions. I say that is 
inconsistent with the provisions in the 
Government of India Act; that the only 
alteration in pensions rules can be made 
by the Secretary of State, and, in the 
case of the Indian Civil Service Pen- 
sions which are regulated by special 
Acts, they could only be altered by Par- 
liament. 

128. Will you please give me the words 
you rely upon of the Government of 
India ActF — Yes, Section 96B (3). 

129. I have it before me. It is a very 
long section. Give me the exact words? 
— Sub-section (3) ‘‘ The right to pensions 
and the scale and conditions of pensions 
of all persons in the Civil Service of the 
Crown in India appointed by the Secre- 
tary of State in Council shall be regu- 
lated in accordance with the rules in 
force at the time of the passing of the 
Government of India Act, 1919. Any 
such rules may be varied or added to by 
the Secretary of State in Council and 
shall have effect as so varied or added 
to, but any such variation or addition 
shall not adversely affect the pension of 
any member of the service appointed 
before the date thereof.” 

130. Which means that the members 
of the Service prior to the Government 
of India Act, 1919, are safeguarded, but 
that subsequently the Secretary of State 
has the power of varying and adding to 
the rules under that very Section, It 
means that, does it not? — ^But not so as 
to prejudice the rules about pension 
which apply in the particular case of any 
officer before he makes the regulation. 

131. That is your addition to the Act. 
It is not there? — I say it is; it is in 
these words. 

Marquess of Beading.] May I ask 
whether we are to sit and listen to a 
pure discussion as to what is the legal 
interpretation of the statute and the 
implications of it? 

Marquess of Salisbury.] I beg to sub- 
mit to the Committee that when a wit- 
ness is answering a question it is not 
usual to press him after that. He 
answers the question, and that is the 
end of it.^ It is not usual, and it is not 
the practice in a S'elect Committee. 


Sir JBari Singh Gour.] My next point 
is: Is there anything in the rules and 
regulations or in the Government of 
India Act which precludes either the 
Secretary of State or the Government ot 
India from abolishing any of the posts? 

Sir N. N. Sircar.] May I raise a point 
of order? Are pure questions of inter- 
pretation of the statute to be put to this 
witness? Are not questions as to w^hat 
he thinks about the operation of the 
statute irrelevant? 

Sir Sari Singh Gour. 

132. The question I have put to the 
witness is this : Is there anything to pre- 
vent the Government of India from 
abolishing any post on any public 
ground? — (Sir John Kerr.) Yes, I think 
the Government of India would have to 
go to Parliament to abolish any post 
which is in the Schedule of the Govern- 
ment of India Act. Of course, Parlia- 
ment could abolish, but the Government 
of India could not do so on their own 
authority. 

133. That is your contention? — That is 
my belief; I am not a lawyer. 

Mr. Morgan Jones. ' 

134. Could we have the Schedule to the 
Act that is cited by the witness? — (Sir 
Charles Fawcett.) It is the Schedule re- 
ferred to in Section 98 of the Govern- 
ment of India Act. I am afraid I have 
not a complete copy of the Government 
of India Act. Section 98 is the main 
section. 

Marquess of Beading. ] The Third 
Schedule. 

Sir Sari Singh Gour. 

135. You have stated that your rights 
are to be found in the covenant and in 
the Government of India Act. Will you 
please refer me to any clause in the 
covenant or the Government of India Act 
which entitles you to compensation for 
the abolition of a post at the discretion 
of the Government of India? — (Sir John 
Kerr.) In the existing Act it says “ every 
person appointed before the commence- 
ment of the Government of India Act, 
1919, by the Secretary of State in Coun- 
cil to the Civil Service of the Crown in 
India shall retain all his existing or 
accruing rights, or shall receive such 
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compensation for the loss of any of them 
as the Secretary of State in Council may 
consider just and equitable.’’ That is 
the existing provision, and we say, in 
view of the legal opinions that have been 
given as to the effect of that provision, 
it is not a satisfactory provision. Now 
that the Act is going to be revised, we 
ask that that provision should also be re- 
vised and be more clearly defined. 

136. It then comes to this: You want 
that a new provision should be inserted 
in the New Constitution Act which would 
enlarge your rights beyond what is in- 
terpreted to be your existing and accru- 
ing rights in the opinion of the law 
ofllcers of the Crown? — ^That is so. Lord 
Peel expressed his intention of doing so 
a good many years ago. 

Sir Phiroze Sethna. 

137. Sir Charles Fawcett, on the sub- 
ject of Income Tax, I understood you 
to say that on the amount of pensions 
received by people permanently residing 
outside India you do pay the British In- 
come Tax? — (Sir Charles Fawcett.) It 
you are a resident in the United King- 
dom and are liable to it. 

138. Of course, I assume that: you 
do?— Yes. 

139. As the British Income Tax is 
higher than the rate charged in India, 
may I know the reason for the preference 
that you show to pay a higher rate? — 
We do not prefer it. We have to pay 
it unfortunately. 

140. You are preferring it because you 
do not choose to pay the Indian rate? — 
I could avoid it by going and living in 
India, but not otherwise. 

141. If you stayed in India you could 
pay the Indian rate, and not pay here, 
if you allowed the Government of India 
to deduct at the source? — ^If I resided in 
India, possibly, but I have retired to my 
own country. 

142. As this is a matter between the 
two Governments, namely. His Majesty’s 
Government and the Government of 
India, and as perhaps the non-collection 
of tax on salaries and pensions means a 
loss in revenue to the Indian Exchequer 
of nearly 50 lakhs of rupees, or more 
than £300,000, would you still object to 
the Government of India collecting tax 
at the source if the two Governments 
agreed on that point? — I dispute your 
premise that it means any loss. At pre- 


sent the Government of India do not 
collect any Indian Income Tax on pen- 
sions payable in England. 

143. That is a loss to India. India 
claim that it is their right to collect that 
tax, and they are deprived thereby of a 
revenue of £300,000 or over. Supposing 
the two Governments agree, would your 
association still have an objection to 
allowing the Government of India to col- 
lect the amount of tax on Indian pen- 
sions paid out here ? — Of course we 
would. We say we have a right to re- 
ceive our pensions out here without any 
deduction of Indian Income Tax and we 
could go to the Courts and get a decree 
to that effect. 

144. And pay a higher rate here? — We 
have to pay that in any case. 

Sir Austen Chamberlain."] Anybody 
who resides here must pay at the higher 
rate, whether they do or do not pay else- 
where. 

Sir Phiroze Sethna.] If the two 
Governments agree that on the pensions 
payable to retired civil servants and 
others the Govern mqfnt of India could 
collect the tax there, then I do not think 
these pensioners would have to pay a 
second time over. 

Sir Austen Chamberlain.] Yes,* they 
would, unless the law here is changed. 

Sir Phiroze Sethna. 

145. I am not aware of that. Sir John 
Kerr told Mr. Zafrulla Khan that in his 
opinion there was enough work for the 
Commissioners. I ask Sir John if that 
is not a matter of opinion, because he 
must be aware that individuals and asso- 
ciations have urged in some of the pro- 
vinces that the Commissionerships could 
be conveniently abolished and their num- 
bers reduced. I also ask Sir John if he 
is not aware that, owing to retrench- 
ments in several provinces, the number 
of executive councillors and of ministers 
has been reduced, and, notwithstanding 
that, the work has been carried on as 
satisfactorily as before. I would there- 
for ask, supposing a particular province 
does decide in favour of abolishing or 
reducing the number of Commissioner- 
ships on the grounds that they are not 
needed, and also on the ground of re- 
trenchment, would he still object to their 
numbers being reduced, or to these officers 
being abolished? — (Sir John Kerr.) I do 
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not object to anything. If the Govern- 
ments in India can convince the Secre- 
tary of State that these posts ought to be 
abolished, and if the Secretary of State 
agrees with them, there is no question 
of objection from me or from any other 
Member of the Service. We. should 
accept the decision naturally, but what 
we do say in that case is that the Mem- 
bers of the Service who entered before 
the abolition took effect should be com- 
pensated in some way for the loss of 
these posts. 

146. Your reply would mean that there 
would be no relief to the provinces which 
are badly in need of retrenchment? — 
Not immediately; ultimately there would 
he. 

Mr. Bangaswami lyenger, 

147. I have only two questions: One 
refers to the safeguard of the existing 
and accruing rights. I take it that 
what you iwant is that these words 
“ existing and accruing rights ” should 
be expanded in their meaning much 
furth-djT than the la<w oflGaoers o-f Hihe 
Crown interpreted them to mean in 1923, 
and, secondly, that you want that this 
right of compensation for existing and 
accruing rights should be extended to 
people who have been appointed sub- 
sequent to the Act of 1919. Is not that 
so ? — I did not quite follow the latter 
part of that question. 

148. I want you to let me know whether 
what you want in regard to the existing 
and accruing rights is, first of all, that 
the existing and accruing rights should 
not be suhiected to the narrow inter- 
pretation of the law officers? Secondly, 
that they should be extended to people 
who have been appointed since the Act 
of 1919. Is not that what you claim? — 
Yes, we ask for equal treatment for all 
officers who are in the service at the date 
of the commencement of the Cotnstitu- 
tion Act. 

149. I am asking you whether your 
claim is that the present rights should 
he extended to those appointed after the 
Act of 1919?--Yes. 

150. That means, I take it, that you 
feel that at present they do not possess 
these existing and accruing rights. Is 
that so? — ^We say that ** existing and 
accruing rights as defined or inter- 
preted by the law officers does not carry 


/out the original intenltion of Parlia- 
ment. I have here a long despatch from 
Lord Peel, I think it is April, 1922, in 
which the whole question is discussed at 
great length. It is a very complicated 
question, and if we could refer the Mem- 
bers of the Committee to that despatch 
it might be helpful. I do not think any 
object would be gained by discussing the 
matter at great length. It is a very 
complicated question. 

Sir Austen Chamberlain.’] Perhaps we 
may have that despatch put in the 
evidence ? 

Chairman. 

151. Very well? — ^It is a despatch of 
1923. It is reported in the Lee Commis- 
sion Report, page 46. 

Mr. Bangaswami lyenger. 

152. Can you tell me why you think 
that the words accruing rights ** should 
he differently interpreted, and how It 
should be put? Have you any formula 
for the purpose? — (Sir Charles Fawcett.) 
We have suggested that in paragraph 2 
of Memorandum 1. We have made 
the definite suggestion, “ Accruing rights 
should be deemed to include reasonable 
prospects in the career to which a person 
holding an appointment in the civil ser- 
vice of the Crown in India could look for- 
ward at the time of his recruitment; and 
the decision as to what are reasonable 
prospects in the case of individuals or of 
the Service as a whole should rest with 
the Secretary of State and his advisers.’^ 
That is a definite suggestion we have 
made 

163. Your suggestion is that those 
words should be put into the text of the 
neiw Constitution Act? — I dare say they 
could. I do not see any objection. 

154. The other question I want to ask 
is this: You recollect that there was a 
10 per cent, cut effected in the services 
by an amendment of the Act at the 
instance of the Secretary of State last 
year. Supposing that the necessities of 
Indian finance require a similar operation 
in the future when the new Oonstitutio-u 
is put - into operation, what would you 
suggest the Indian Cabinet should do 
with a view to effecting a retrenchment 
which they moved the Secretary of State 
to obtain from Parliament? — They would 
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presumably ihave to approach the Secre- 
tary of State again and ask him to sub- 
mit a proposal to Parliament. 

155. Therefore, if the Secretary of 
State, accepting the advice of the Indian 
Cabinet, once again proposed that a 10 
per cent, cut on salaries should be similarly 
effected by an amendment of the Act, you 
would have no objection? — I should prob- 
ably have great objection if I were an 
officer concerned in the matter, but I 
could not object to Parliament as the 
final authority passing legislation of that 
kind. 

156. Therefore, when a State feels the 
necessity for reducing what you may con- 
sider to be your guaranteed rights, if 
Parliament in its wisdom says ^^In the 
public interest we must impose this hard- 
ship on the Civil Service,” although it 
may be to your distaste that a reduction 
of your salary is necessary, you do not 
object. Why do you think the Indian 
Legislature should not possess the power 
to abolish posts P — 'Because the abolition 
of posts is on a different footing from a 
temporary reduction of salary. 

157. That is true, but if the position of 
Indian finance is such that the de- 
mand is really beyond what they can 
afford; if that position arises in India, 
wihy do you think they should be put 
under a greater disability than at present 
in respect of effecting that reduction? — I 
do not see that they would be under any 
greater disability. It would always be 
open to Parliament to effect any altera- 
tions they proposed. 

158. I ask why, if you are prepared to 
submit to the authority of Parliament in 

' a matter of that kind, you should refuse 
to submit to the authority of the Indian 
legislature? — Because the Service has 
been recruited by the Secretary of State 
under certain guarantees, and those 
guarantees can only be abrogated by the 
Secretary of State with the sanction of 
Parliament, which approved those statu- 
tory guarantees. 

159. In other words, you distrust the 
Indian legislature? — ^Not necessarily. I 
say the Indian legislature must convince 
the Secretary of State and Parliament. 

Sir Tej Bahadur Sapru. 

160. Will you kindly turn to Memo- 
randum 1, paragraph 1 ? You say 
there that there are 899 Members of the 


Association. May I ask you to tell us 
how many of these 899 are Indians, or 
are there any Indian Members at all? — 
(Sir John Kerr.) Yes, there are a very 
large number of Indians. In Bengal I 
think every Member of the Indian Civil 
Service except two is a Member of the 
Association, including all the Indians. 

161. Are their views on the questions 
on whidh you have given evidence to-day 
the same as yours ? — I cannot say the 
whole 899 have exactly the same 
views as are expressed in these 
papers, but I have received by air-mail 
a letter from the Central Association ex- 
pressing their entire approval of our 
representation, of which a draft was sent 
to them. 

162. My question was whether the 
Indian Members of the Indian Civil Ser- 
vice who belonged to your Association 
have been consulted, and whether you are 
representing their views also? — Certainly. 

163. You are representing their views? 
— ^Yes. 

164. Out of these 899, how many would 
you say are Indians? — I could not tell 
you that. 

165. Roughly speaking, about how 
many? — We never make any distinction 
between an Indian Member and a 
European Member; they are all the same 
and we have not got any statistics on 
that point. If you look at the Civil 
List you will see Indian names lumped 
up with British names, and if you like 
to count them you can, but in the ad- 
ministration of the service, and in the 
matter of this Indian Civil Service Asso- 
ciation, there is no distinction whatever 
between the British Members and the 
Indian Members. 

166. I do not say you make any differ- 
ence, hut there might very naturally he 
a difference of opinion between them and 
you on certain questions? — We have not 
heard of any. I think if there had been 
any points on which the Indian Members 
felt strongly and differently from other 
Members of the Service we should cer- 
tainly have heard about it. We have 
not heard about it. These gentlemen who 
have just come from India have not heard 
about it either. 

167. So far as you gentlemen are con- 
cerned I take it that when you entered 
the Civil Service you signed a Covenant? 
— Yes. 
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168. Does that Covenant contain an 
exhaustive list of the rights to which you 
are entitled F — No ; I do not think it con- 
tains any list of our rights at all; it 
puts us under several restrictions. 

169. Therefore, from your point of view, 
the position is very unsatisfactory? — 
No ; I would not say that. We have our 
rights under the Government of India 
Act, and before that Act was passed there 
was previous legislation. 

170. Therefore, the rights you claim 
are statutory rights not arising wholly 
or mainly from the covenant? — They 
hardly arise at all from the covenant. 
They arise from the statutes and from 
the various regulations that have been 
made by the Secretary of State from time 
to time. 

171. Ae a matter of fact the Secretary 
of State has from time to time framed 
certain rules, for instance, the classih- 
cation rules or the fundamental rules, 
which govern one aspect or another of 
your Service? — Yes. 

172. And these rules can be modified by 
the Secretary of State under the exist- 
ing Constitution? — ^By the Secretary of 
State in Council. 

173. I am not making any distinction. 
They can be modified by the Secretary of 
State in Council ? — They cain, and, I 
think, in some cases, they have to be 
laid before Parliament, 

174. In some cases they have to he laid 
before Parliament? — Yes. 

175. So that the rights that yon claim 
are not fixed rights; they v>ary from time 
to time according to the rules? — They 
can he altered by the Secretary of State 
if he can obtain the sanction of Parlia- 
ment. 

176. Quite; I admit that. In point of 
fact between 1920, when the Reforms Act 
was passed and now, or, say, 1930, a 
good many rules have been passed by the 
Secretary of State. In some instances 
your rights have been defined, or in some 
Statutes certain other conditions of service 
have been laid down? — ^Yes, that is so, 
but I am reminded that when the funda- 
mental rules were introduced by the Sec- 
retary of State in Council Officers were 
given the option of coming under the 
fundamental rules or of remaining under 
the old Civil Service Regulations. 

177. Will you kindly turn to page 120 
of the White Paper, Appendix VII. May 
I invite your attention to the opening 


portion of that List of principal exist- 
ing rights of officers appointed by the 
Secretary of State in Council.’* I take 
it that these rights are rights which you 
claim by virtue of the Statute or the 
statutory rules, and not by virtue of any 
contract? — Item 18 is the right of cer- 
tain officers to retire under the regula- 
tions for premature retirement. There 
is nothing statutory about that. 

178. Rules framed under Section 
96B (3). The Secretary of State, so far 
as I know, has no other power to frame 
rules. I will put it to you like this : 
Most of these things that are described 
as rights spring out of the statute or 
rules under the statute framed by the 
Secretary of State from time to time and 
they are not what you would call con- 
tractual rights arising out of your con- 
tract? — ^Yes; that is correct. 

179. They are rights conferred on you 
by Parliament? — ^Yes. 

Sir Austen Chamberlain. 2 Why are 
those rights conferred by Parliament not 
contractual rights? 

Sir Tej Bahadur 8apru.2 It is open to 
Parliament to confer any rights on them, 
and whether they are in the covenant or 
not they will be enforceable. 

Marquess of Salisbury. 2 Is it not of 
the essence of the contract that there is 
protection by Parliament. That is the 
very essence of it. 

Sir Tej Bahadur Sapru.2 Not by agree- 
ment, but by statute. That is a question 
of policy. 

Marquess of Beading. 2 Let us get this 
clear. When you are talking of contract 
you mean something which has been 
agreed between the parties in terms. 

Sir Tej Bahadur Sapru.2 That is so. 

Marquess of Beading. 2 And forms the 
agreement. 

Sir Tej Bahadur Sapru.2 That is so. 

Marquess of Beading. 2 When the wit- 
nesses are talking of it, they mean rights 
which accrue in any form and particu- 
larly under the Parliamentary statute, 
which granted certain rights subject to 
certain powers of the Secretary of State. 
That is the position as I understand it. 

Sir Tej Bahadur Sapru. 

180. That is the position. Naturally, 
you as Members of the Service, or re- 
tired Members of the Service, want that 
the rights which have been conferred on 
you by Parliament by the Statute or by 
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rules framed in accordance with, the 
Statute should be preserved? — (Sir 
Charles Fawcett.) Yes. 

181. That is your position? — We cer- 
tainly want them preserved. 

182. And those rights should be pre- 
served, notwithstanding that Parliament 
may in its wisdom grant India responsible 
government? That is your position, I 
take it? — ^We say that the British Govern- 
ment is in the saddle, and when it is 
going to make a change of giving fuidiher 
government to Indians it should prescribe 
certain conditions, such as the man in 
possession may to a party who wants to 
take over. 

183. Now, so far as the protection of 
your interest is concerned, what would 
be the rights? You have been accustomed 
to look up to the Secretary of State as 
your protector.?— Yes, that is so. 

184. And he is the authority who en- 
forces those rights, if there is any breach 
of the rights?— In general, that is so. 

185. In future, when there is respon- 
sible government of India, you would like 
the Secretary of State to continue to 
exercise precisely those functions which he 
at present exercises in respect of your 
rights.? — Yes; we want that to continue. 

186. And you do not want to make any 
distinction between the man who entered 
the Civil Service before 1919 and the 
man who entered the Civil Service after 

1919. ? — No. We think that the pace at 
which things have gone has been so fast 
that it would not be within the normal 
expectation of the latter that it would go 
the extent it has, 

187. According to your view of the 
matter, do the men who entered the Civil 
Service, say, in 1920, or at any time since 

1920, stand exactly on the same footing 
in regard to these rights as the men who 
entered the Civil Service before 1919? — 
We do not say that they do under the 
law, because the law does make a dis- 
tinction between persons appointed before 
and after 1919. 

188. I am asking you from your point 
of view. You think it expedient and 
desirable that those men should also get 
the protection that you yourself have 
had? — ^We think it just that they should. 

189. The present position, however, 
according to your point of view, is not 
very satisfactory so far as those men are 
concerned? — No; they have not quite the 
same protection. 


190. ' Do you think, from your point of 
view, or from the point of view of those 
men, that the position would be satisfac- 
tory if the Governor-General in India, in 
regard to those men, exercised the right 
which the Secretary of State had exer- 
cised wuth reference to you, in his own 
discretion? — I think I may say that we 
prefer that the Secretary of State, who 
was given the authority by Parliament to 
appoint us and to lay down our condi- 
tions, should be the authority still; not 
the Governor-General. 

191. I take your position to be that the 
Secretary of State will be* your first 
choice, but you would not object if the 
Governor-General was the final authority 
in regard to the enforcement of those 
rights? — I am afraid I have no instruc- 
tion to say one thing or the other. 

192. I will not press that point any 
further? — (Sir John Kerr.) I should like 
to say that our reliance is upon Parlia- 
ment, and the Secretary of State is 
directly responsible to Parliament. That 
is why the Services claim to remain 
under the Secretary of State, and not 
directly under any authority in India. 

193. Now, taking those officers who 
joined the Service after 1919, taking the 
question generally, you think that the 
present safeguards are not adequate or 
sufficient. That is your view, is it not? 
— ‘(Sir Charles Fawcett.) I think we have 
generally accepted the safeguards; but 
we have added some points on which we 
want things cleared up or supplemented, 

194. One of the things that you want 
cleared up is the meaning of the ex- 
pression accruing rights ” ? — ^Yes. 

195. I take it your position is that 
you do not accept the opinion of the Law 
Officers of the Grown, which was taken 
by Lord Peel, as doing justice to your 
claims? — I do not think Lord Peel 
accepted it as doing justice to our claims. 
He referred the question to the Lee 
Commission ; and the Lee Commission 
made a somewhat vague recommendation 
that it should be left for the Secretary 
of State to decide any hard cases that 
arose. 

196. My point is that you do not 
accept the position taken by the Law 
Officers of the Crown.? — I do not say we 
do not accept it. I quite recognise that 
their authority is probably correct as to 
how the expression accruing rights ” 
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in the ordinary way should be inter- 
preted. I do not quarrel with that; but 
I say that was not the intention, and 
that it conflicts with certain rights of 
the Services as regards reserved posts, 
and therefore in the new Act this point 
should be cleared up, and provision 
should, under some limitations, be made 
to cover this particular point. 

Lord Wmierton.'] I feel I ought to 
make an explanation, because Lord Peel 
is not present, and it is not quite cor- 
rect to say that Lord Peel did not 
accept the correctness of the Law Officers’ 
Opinion. 

Witness.l I am sorry. I did not mean 
to say that. 

Sir Tej Bahadur Sapru. 

197: You have noticed the position so 
far as Judges of the High Court under 
the new Constitution are concerned? — 
Yes, I see that. 

198. Supposing in any case in the High 
Court only one member of the Civil Ser- 
vice is appointed a Judge of the High 
Court, say, when the total strength is 
nine, under the existing law there must 
be three, hut in future let us assume 
that thle Governor appoints only one 
man, then I take it that the Civil Ser- 
vice would he entitled to claim compensa- 
tion for the loss of two appointments on 
the Bench? — I think it is quite possible 
that claims to compensation might be 
made by particular individuals who have 
suffered in consequence of this abolition 
of reservations. 

199. It is not a question of abolition? 
— Putting an end to a certain reserva- 
tion. 

200. It is Parliament now which is 
abolishing, or is proposing to abolish 
the reservation in favour of the I.C.S. 
It is not reserving it. Will you, in a 
case like that, claim compensation? This 
is a proposal in the White Paper? — It is 
a little difficult to say exactly what would 
be done. 

Chairman.’] Sir Tej, may I interrupt 
you for one moment? I want to have a 
word or two with the Committee and the 
Delegates before we rise to-day. If you 
require much more time, I shall stop 
you now. 


Sir Tej Bahadur Sapru. 

201. I shall not require much more 
time. I shall finish in two or three 
minutes. (To the witness.) What is your 
experience of the working of the Public 
Service Commission in India ? — I am 
afraid I have had no experience of it. I 
went to a lecture that Sir Wilberforce 
Eoss Barker gave on the subject. He 
gave an account of how it had worked, 
and it did not seem that it ha-d been very 
much use so far as regards Service 
matters. (Sir John Kerr.) We have had 
no instructions from our Association in 
India to express any opinion upon the 
working of the Public Service Commis- 
sion. 

Chairman.] 1 am sure Sir Tej will not 
desire to take you over that ground. 

Sir Tej Bahadv/r Sapru. 

202. If you have no instructions and 
are not prepared to give any opinion 
about the Public Service Commission, I 
will not question Sir John about it; but 
may I ask you one further question? 
Do you think that the system of appoint- 
ing Councillors to the Secretary of State 
to protect your interests will be as good 
an arrangement as the Secretary of State 
in Council at present? — (Sir Charles 
Fawcett.) I understand it is only a re- 
duction in numbers, and that they will 
not have the same statutory powers. 

203. But in certain matters, under the 
proposals, they may practically over-rule 
the Secretary of State or prevent his 
successor from taking any other action? 
— Possibly. There is some provision, I 
believe, that rules as to the conditions 
of the Services should be concurred in by 
the majority of the Council. 

204. Are you satisfied with that? — (Sir 
John Kerr.) I do not think that the 
Services quarrel with that provision in the 
White Paper ; they are prepared to 
accept it. 

Chairman.] Sir Tej, I am sorry. I am 
going to stop the Inquiry now, with your 
permission, and put your name down as 
continuing at the next Session. I very 
much hope that these gentlemen will he 
able to return on the 13th. I shall make 
enquiries in the ordinary channels as to 
whether that is possible. Perhaps the 
witnesses would he good enough to with- 
draw at this stage. 


(The Witnesses are directed to withdraw.) 

Ordered, That the Committee be adjourned to Tuesday, the 13th June, at 

half-ipast Ten o^ clock. 
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Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
Sir P. Pattani. 

Mr. Y. Thombare. 


British Indian Representatives. 


Sir C. P. Ramaswami xiiyar. 
Dr, B. R. Ambedkar. 

Sir Hubert Carr. 

Mr. A. H. Ghuznavi. 

Lieut. -Col. Sir H. Gidney. 

Sir Hari Singh Gour. 

Mr. Rangaswami lyenger. 

Mr. M. R. Jayaker. 

Mr. N. M. Joslii. 

Begum Shah Nawaz. 


Sir A. P. Patro. 

Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Sir Phiroze Sethna. 

Dr. Shafa’ at Ahmad Khan. 
Sardar Buta Singh. 

Sir N. N. Sircar. 

Sir Purshotamdas Thakurdas. 
Mr. Zafrulla Khan. 


The MARQUESS of LINLITHGOW in the Chair. 


Sir John Henry Kerr, K.C.S.I., K.C.I.E., Sir Charles Gordon Hill Fawcett, 
Mr. Kenneth Neville Knox, C.I.E., Mr. Fbanh Burton Leach, C.I.E., Mr. 
A. C. Green, Mr. Frederick: Wynne Robertson, and Mr. Philip Cubitt 
Tallents, C.I.E., are again called in and further examined as follows: — 


Chairman, 

205. My Lords and Gentlemen, before 
I ask Sir Tej Bahadur Sapru to resume 
his examination of the witnesses it may, 
I think, promote the despatch of busi- 
ness if I remind the Committee and 
the Indian delegates that it is neither 
customary nor expedient that witnesses 
before a Joint Select Committee should 
by question be pressed further than may 
be necessary fully to elucidate their 
opinions upon the matters as to which 
they are speaking, including of course, 
the views expresised in their written 
representations. It follows that no one 
conversant with Parliamentary usage 
would infer that when a Member of the 
Committee or a Delegate refrains from 
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questioning a witness on any particular 
point such Member or Delegate is to 
be assumed to agree with the views ex- 
pressed by the witness. Silence connotes 
not agreement with the witness’ views 
but merely that those views are clearly 
understood. I understand that the wit- 
nesses desire to make a statement about 
an answer which they gave to a question 
on the last occasion when they were 
before the Committee, and I think it 
might be convenient that that state- 
ment should he made at this stage? — 
(Sir John Kerr.) The matter is the 
question of the financial effect of the 
abolition of the higher posts. I said 
the other day that I thought there 
would be no immediate saving. We 
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have gone into the figures and we think 
we can safely say that there would 
be an immediate saving for this reason : 
In a province with 5 Commissioners at 
Rs. 3,000 a month, if you abolish those 
5 posts you get an immediate saving 
of Rs. i 5,000 a month. Under the 
scheme which we have placed before the 
Joint Select Committee an allowance of 
Rs. 500 would be attached to 5 posts on 
the time scale to compensate the service 
for the loss of the Commissioners’ posts. 
The cost of those 5 allowances would be 
only Rs. 2,500, so there would be an 
immediate saving of Rs. 12,500 a month 
in the matter of the pay of the services. 
There would he a further saving which 
may be estimated at roughly Rs. 2,000 
or 3,000 a month on the Commissioners’ 
office establishment, and there would be 
yet a third saving because if you reduce 
the cadre of the service in any province 
by 5 posts you would curtail recruit- 
ment and you would save to that extent. 

Sir Tej Bahadur Sapi'u. 

206. Supposing your rights relating to 
your salaries, allowances and pensions 
were embodied in a contract, which they 
are not at the present moment, with the 
right to you to sue according to your 
option in the event of any breach against 
a future Government how would you 
view it? — As far as I know the service 
would prefer to remain in its present 
position under which its rights and 
privileges are embodied in the statute 
or the statutory rules. (Sir Charles 
Fawcett.) The idea of a legal right of 
that sort for all the services was con- 
sidered, and I understand dropped, be- 
cause of various difficulties about it. 

207. What has been your experience 
about the relations between Indian 
Ministers and Members of the Services 
who have been working in their Depart- 
ment? — (Sir John Kerr.) As far as my 
experience goes in Bengal and Assam, 
the relations were always good. 

208. Could anyone kindly tell us what 
has been the state of things in other 
provinces, in the United Provinces, or 
Bihar or Bombay or Madras? — (Mr. 
Knox.) I belong to the United Pro- 
vinces. I have not myself worked in 
very close touch with a Minister but, as 
far as I know, the relations between 
Civil Servants and Ministers have on the 
whole been excellent. 


209. Would you also tell us about the 
relations either in the Viceroy’s Execu- 
tive Council or the Provincial Council 
between the Indian Members of the 
Executive Council and the Members of 
the Services? — (Sir John Kerr.) I have 
no experience of the Viceroy’s Council, 
but in the Provinces where I was there 
was no diflference in the relations 
between the Indian Members and the 
Members of the Services. 

210. Leaving aside the attitude of the 
Members of the Council and the Members 
of the Ministries, what has been the line 
taken by the Legislature of India with 
regard to the Civil Services? — I do not 
think in the provincial councils the legis- 
lature has hitherto had any great concern 
With the Civil Services. Their pay is 
non-voted. It does not come before the 
Council in the Budget. There are occa- 
sional questions of the conduct of indi- 
vidual officers, or the treatment of indi- 
vidual cases which come before the Coun- 
cil, hut it is impossible to give a cate- 
gorical answer in regard to matters of 
that kind. 

211. When the Lee Commission Report 
was published, you will remember there 
was a debate in the Legislative Assembly? 
— I am afraid I do not. I was not in 
Delhi at that time. I was in Assam, I 
think. 

212. Yo-u remember that the recommen- 
dations of the Lee Commission in regard 
to certain matters were some of them 
attacked in the Legislature? — Yes. 

213. The general line of attack was that 
the Indian Legislature was never con- 
sulted with regard to some of the recom- 
mendations. Am I right or wrong? — I 
cannot remember the details of that dis- 
cussion. I remember there was a discus- 
sion, but what the result was I do not 
know. 

214. Will you kindly turn to paragraph 
13 of your Memorandum. Will you 
kindly look at the last sentence and ex- 
plain what you mean, because the mean- 
ing is not quite clear to my mind ; The 
Federal Government should, therefore (as 
indicated in Sir Samuel Hoare’s state- 
ment), be required to establish and 
maintain trust funds for meeting the 
obligations in question, and a special 
responsibility for seeing that the pay- 
ments are made should rest with the 
Secretary of State and the Governor- 
General until this is done.” Are you 
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there referring only to the Family Pen- 
sion Fund or any other kind of Funds? 
— (Sir Charles Fawcett.) The particular 
reference there is to provident funds. 

215. With regard to these trust funds 
would you kindly give us some idea of 
the amount of money that would require 
to he deposited with the Secretary of 
State or invested in England, roughly 
speaking ? — I can give roughly iwhat I 
was told the India Office had estimated 
the particular amounts at. As regards 
the question of Family Pensions for all 
the Services, I remember that the 
amount was put at roughly dB 11, 500, 000. 

216. £11,500,000, roughly speaking? — 
Yes. 

217. Can you give us some idea as to 
what it would be for the ordinary pen- 
sions apart from the Family Pension 
Fund? — My recollection is that they put 
that at about £25,000,000. 

Sir Samuel Hoare, 

218. I think Sir Charles Fawcett was 
quoting that as the opinion of the India 
Office. If that is so, that is not the 
figure given by the India Office. The 
figure was a much higher figure for the 
ordinary pensions? — Perhaps it was for 
Indian Civil Service Annuities. 

219. I think we are probably at cross 
purposes. Our figure included both the 
military and civil pensions; your figure 
included only the civil? — Yes. 

Sir Samuel Hoare.'] The figure, includ- 
ing both military and civil pensions, is 
about £50,000,000 sterling, very roughly. 

Lieut.-Col. Sir H. Gidney. 

220. I would like to ask some questions 
In Memorandum No. 1, paragraph 16 (d), 
in the last five words of this paragraph 
there is a reference to the minimum rate 
of exchange in the case of other 
sums What exactly do you mean by 

other sums ”? — ^That refers to the ques- 
tion of provident withdrawals and 
gratuities, possibly, that w^ould not come 
under the head of pensions. 

221. You mean gratuities? — First of 
ail, I mean provident fund withdrawals 
which are referred to in the beginning 
of that paragraph — withdrawals from the 
provident fund. 

222. In paragraph 5 of Memorandum 
No. 1 it is suggested that movements of 
the Indian Civil Service should be placed 
before the Governor by the Chief Secre- 
tary ? — ^Yes. 
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223. Arising out of that reply I should 
like you to let me know whether you con- 
sider this would interfere with the status 
of the Minister and place the Chief 
Secretary in a higher position than the 
Minister with regard to the Governor 
— (Sir John Kerr.) No; the position 
would be naturally that the Chief Secre- 
tary would take the orders of the 
Minister in the first instance, and would 
then place the matter before the 
Governor. 

224. Do you hold to the same request 
irrespective of the service or nationality 
of the Chief Secretary, or do you assume 
that he will be an officer of the Indian 
Civil Service? — He alwaj^s has been 
in the past, but whatever officer is 
holding the post of Chief Secretary, and 
is responsible for the posting of officers, 
would we suggest be required to place 
the matter personally before the 
Governor. 

225. Would you have any objections 
if the order were reversed and let the 
Minister consult the Governor and see 
the Governor in consultation with the 
Chief Secretary? — Yes. We think that 
the Chief Secretary who has to deal with 
all the security services would be in a 
better position to place the matter before 
the Governor than the Minister, who 
only deals with his own Department, 

226. Another question : Do you con- 
sider that if the control and administra- 
tion of the Indian Civil Service were 
handed over to the Government or to the 
Governor-General and taken away from 
the hands of the Secretary of State it 
would interfere or prejudice the recruit- 
ment of suitable officers into the Service? 
— I did not catch the last part of the 
question. 

227. If the control were taken away 
from the Secretary of State and placed 
in the hands of the Government of India 
would it interfere with the standard of 
British recruits that you are at 
present getting for the Indian Civil 
Service in India ? — I think we said 
on the last occasion that we had 
no instructions to deal with the 
question of future recruitment. We are 
dealing with the officers at present in the 
service. 

228. With regard to the objection 
raised or the desire expressed by you 
of the retention of the control of the 
Indian Civil Service by the Secretary of 
State, and having regard to the very 
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widely expressed opinion in India tEat this 
should be handed over to the Govern- 
ment of India, would you have any ob- 
jection if this should take place or would 
you consent to this taking place pro- 
vided the Indian Civil Service Officer in 
cases of a grievance or anything else had 
the right of appeal to the Secretary of 
State? — ^Yes; we want the present 
arrangement to continue. 

229. What I want to try to get a reply 
to is this : If the Indian Civil Service 
were handed over to the Government of 
India would you accept that if you had 
a right of appeal to the Secretary of 
State? — No. I think the service would 
not accept a compromise of that kind 
as satisfactory. 

Mr. F. S. Cocks. 

230. I would like to ask Sir John Kerr 
a few questions on this question of the 

accruing rights It is a fact, is it 
not, that the Law Officers of the Crown 
have given a definition or their opinion 
of what “ accruing rights ’’ mean? — Yes; 
in the Government of India Act. 

231. Can you give us the exact word- 
ing of that opinion? — ^Yes. This is a 
despatch from Lord Feel, dated 26th 
April, 1923. It will be found in the Lee 
Commission’s Keport in page 47. What 
Lord Peel said was I am advised that 
the words ' accruing rights ’ in Section 
96B (2) mean all rights to which Mem- 
bers of the Civil Services are entitled 
whether by statute or by rule having 
statutory force, or by regulation in force 
at the time of their entry into service. 
They do not, however, include prospects 
of promotion except in cases where the 
promotion is no more than advancement 
by seniority to increased pay as in the 
case of the various appointments borne 
upon the ordinary lists of time-scales of 
pay. In particular they do not apply 
to general expectations of possible 
appointment to offices such as those of 
Commissioner of a Division, which are 
not included in the ordinary time-scale 
lists, and the filling of which involves 
selection by merit.” Shall I go on 
reading? There is a good deal more of 
it. 

Marquess of Beading, 

232. Do you mind giving us the year? 
— ^26th April, 1923. 

Sir Austen Chamherlain. 

233. i hope Sir John will read what- 
ever he thinks material to his point of 


view.P — Very well, Sir. Then he went on 
to say: “ I am advised accordingly that 
the abolition of such appointments would 
give rise to no claims to compensation 
except to persons who were actually 
holding them at the time of their aboli- 
tion. I am further advised that no 
method of filling such appointments, 
which is not inconsistent with the 
Statute, even though it reduced the ex- 
pectations of members of a particular 
Service, would give rise to any claim to 
compensation on the part of any person 
whose actual tenure of an appointment 
was not thereby affected. Lastly, I am 
advised, that the proviso to Section 
96 B (2) applies not only to loss of rights 
(as defined above) resulting from the 
provisions of rules framed by the Secre- 
tary of State in Council in pursuance of 
the provisions of that sub-section, but 
also to a loss of rights resulting from 
rules or laws made by other authorities 
in exercise of powers delegated to them 
under the provisions of the same sub- 
section by the Secretary of State in 
Council.” Then Lord Peel went on to 
say : The foregoing represents, the 

strictly legal results which, so far as they 
can be ascertained without reference to 
defined circumstances, must be held to 
flow from the actual words of this sub- 
section, and it is my intention to bring 
the situation which thus emerges to the 
notice of the Hoyal Commission on the 
Services as a matter for their considera- 
tion in its bearing on general service 
conditions, and with special reference to 
the observation of the Joint Select Com- 
mittee on the Government of India Bill 
‘ that every precaution should be taken to 
secure to the public servants the career 
in life to which they looked forward 
when they were recruited.’ For it is 
clear that administrative changes might 
result in a loss of selection appointment® 
so considerable as seriously to prejudice 
the reasonable prospects of the services. 
If. in my opinion, such a situation should 
arise I shall not fail to examine it with 
a view to determining in accordance with 
what I conceive to be the intention of 
the Joint Select Committee and of Par- 
liament what measure of relief can he 
granted to the services affected.” 

Mr. F. ~S. Cocks. 

234. As far as the opinion of the Law 
Officers of the Crown is concerned, it 
may be taken that these words cannot 
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be taken to cover loss of office sucb. as is 
involved in the abolition or the reduc- 
tion of the number of positions filled, by 
selection only? — That is so. 

235. I take it you would agree with 
that? — So far as the opinion of the Law 
Officers goes that is undoubtedly so. 

236. Could you say how many Com- 
missionerships there are in the service 
reserved to the Members of the Indian 
Civil Service? — There are 24 in the Pro- 
vinces, we knoTv. We are not quite cer- 
tain about the Punjab. In Madras, 
there are no Commissioners; there are 
Members of the Board. I should think 
there are probably about 30 altogether 
in the whole of India. 

237. How many officers are there in 
the Indian Civil Service now appointed 
by the Secretary of State in Council? — 
1,077, or something of that sort. That 
excludes the Central Provinces. There 
are between 1,100 and 1,200. 

238. The prospects of a certain member 
ever rising to the position of a Commis- 
sioner is about one in 40? — No, Sir, be- 
cause the Commissioners are on the 
executive side. The Service is divided 
into two sides, the Executive and the 
Judicial, and the prospect of rising to a 
Commissionership is open only to mem- 
bers on the Executive side. 

239. How many are there on that side? 
— I should think about half. 

240. The prospect of one person ever 
rising to a Commissionership is about 
one in 20? — No. Nobody can rise to a 
Commissionership until he has put in, I 
should say, at least 25 years’ service, and 
by that time the selection of men to act 
as Commissioners is confined to quite a 
few officers at the top of the time-scale. 

241. What I am endeavouring to put 
is that the prospect of the young officer 
on entering into the Civil Service on that 
side ever rising to the position of a 
Commissionership is 1 in 20? — ^No, Sir, 
not at all. I .would not admit that. 
His prospect of rising to a Commissioner- 
ship is almost certain provided he is a 
reasonably efficient officer and takes the 
Executive side. 

242. I should be very much obliged if 
you would explain it a little to me, 
because is seems to me if there are only 
600 people who are entitled to 30 posi- 
tions, that must be the proportion ? — 
A Commissionership is a post .which is 
only held by an officer for a few years 
at the end of his service. The selection 
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of officers to be Commissioners when 
there is a vacancy is made from 
a small number of collectors with roughly 
bet-ween 20 and 25 years’ service Those 
are the officers who have an immediate 
prospect of promotion to Commissioner- 
ships, and they probably do not number 
more than 10 or a dozen at any one time. 

243. I am saying that the prospect oi 
a Junior Officer on entering the Ser- 
vice of ever rising to a Commissioner is 
1 in 20? — No, he does not rise to it im- 
mediately. That would be correct if 
directly 20 officers arrived in the country 
one of them was chosen to be Commis- 
sioner immediately; but that is not so; 
he is not chosen to be a Commissioner 
until he has put in at least 25 years’ 
service, and by that time the number of 
contemporaries amongst whom the selec- 
tion is made has dwindled down to quite 
a small number. 

244. Is it your proposition that a 
certain number of officers, say, next 
below the rank of Commissioner, should 
receive the pay of a Commissioner? — The 
pension of a Commissioner is the same as 
that of any other Member of the Ser- 
vice. Supposing Commissionerships are 
abolished the suggestion is that they 
shold receive the pay which the Com- 
missioner would have received if the 
Commissionership had not been 
abolished. 

245. Even although they were not 
doing the work of a Commissioner? — 
Yes. 

246. Is it your view that the number 
of these special positions would diminish 
as the proportion of officers who have 
entered before the new constitution also 
diminished ? — ^Yes. 

247. You are aware that the highest 
rank in the Royal Navy is that of 
Admiral of the Fleet. Are you also 
aware that there are certain people who 
think of that position as a rather 
superfluous one, and that it might he 
abolished with reasonable economy? — No, 
Sir, I am not aware of that. I am not 
an authority on that. 

248. Would you say that the British 
Government would have no right to 
abolish that rank without compensating 
the youngest midshipman for the loss 
of his accruing very distant rights? — ^I 
would rather not express an opinion on 
the naval question, 
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249. Is there any distinction between 
the two Services ? — I do not think the 
questions are the same. The Royal 
Navy is not being placed under the 
control of Indian Ministers as far as I 
know. 

250. Surely that is not the point. The 
point is the abolition of the highest paid 
rank. This is my last question. If you 
are a Member of a Government Service, 
and the Government, for reasons of high 
policy, decides to abolish some of the 
most highly paid positions, do not you 
think that that must be taken as one of 
the ordinary disappointments of life that 
fail to the lot of man? — If you enter a 
Service under a Statute which definitely 
says that posts of Commissionerships shall 
be open to you, and if you abolish 
Commissionerships, we suggest that the 
Members of that iServioe are entitled to 
some measure of compensation. 

Marquess of Salisbury. 

251. Sir John, I observe that in para- 
graph 7 of the first Memorandum, to- 
wards the end of it, you draw a distinc- 
tion between the budgetary provision for 
the compensation necessary to the Ser- 
vices and the possibility of providing the 
actual funds to meet the budgetary pro- 
visions? — ^Yes. 

252. Have you any reason to think 
that there would be a difficulty in pro- 
viding the funds to meet the budgetary 
provisions? — ^We anticipate, Sir, that 
there may he difficulties connected with 
the provincial budget. I am dealing 
only with the Provinces at present, be- 
cause the provision in regard to the Cen- 
tral Government is different. But in 
the Provinces the budget will be a state- 
ment of appropriations, as far as we 
understand it, of three kinds. There 
will be the appropriations which are 
entered in the budget under the autho- 
rity of the Governor and the Minister 
and the Legislative Council acting 
jointly. Then there will be a second 
class of appropriations which have been 
refused by the Legislative Council but 
restored, certified by the Governor on the 
advice of his Minister. Then there will 
be a third class consisting of what are 
called non-voted items which will not he 
submitted to the Legislative Council at 
all, but which will be put in by the 
Governor in the exercise of his special 
responsibilities.^ A further point is that 
it is laid down in paragraph 47, page 23, 


of the introduction to the White Paper 
that “ A special responsibility for the 
financial stability of the Province would 
not be imposed on Governors.’^ We take 
it from that that the Governor will be 
bound to act in regard to the budget on 
the advice of his Ministers, and we know 
from experience in the past 12 years 
that the tendency of the Ministers is to 
over-budget. We apprehend, therefore, 
that towards the end of the year the 
actual money available for Provincial 
expenditure will not suffice to cover the 
budget appropriations, and we suggest 
that as the Secretary of State and Par- 
liament are going to have a special re- 
sponsibility for the contentment and 
legitimate welfare of the all-India Ser- 
vices, the Governor should he placed in 
the position to lay hands on the actual 
sums required to pay those Services, if 
necessary. There will be some sort of a 
banking account for the Provinces, either 
with the reserve bank, or otherwise, and 
we suggest that the Governor should have 
a credit at that bank of the sum ; it will 
not be a very large sum in relation to 
the total provincial revenue. We sug- 
gest he should have a credit at that bank 
for the amount required to meet his 
special responsibilities. We suggest that 
it is no good giving special responsibili- 
ties unless at the same time he can be 
sure o-f being placed in funds to carry 
them out. 

253. I suppose that the special re- 
sponsibility carried with it the power 
to impose taxation, if necessary. You 
do not think it does ? — It would, no 
doubt, do that, but the sum would be re- 
latively small, and we think it would 
hardly be worth the while the Gov- 
ernor incurring the odium and difficulty 
of imposing special taxation against the 
will of the Legislature in order to find 
the funds which it is generally admitted 
must be found. 

254. Then you go on a little later in 

paragraph 10 of your Memorandum to 
point to another source of anxiety. You 
say : Having regard to the hostile 

declarations of the Congress Party, the 
possibility of a policy of repudiation, such 
as has been adopted by the Irish Free 
State, cannot be ignored.’’ You have 
grounds for saying that, have you, Sir 
John Kerr? — (Sir Charles Fawcett.) Sir 
John asks me to answer that. I should 
like to make the position clear. So far 
as I am responsible for this particular 
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statement, and the Association with which 
I am connected, and, I think, the Civil 
Service generally, the position they take 
up on this matter is this — they do not 
side with actual prophecies as to how 
things will go on in India under the 
proposed reforms, hut what they say is 
that the reforms will involve a weaken- 
ing of the security that pensioners in 
this country have hitherto had for pay- 
ment of their pensions out of Indian 
revenues and for reasons that have been 
stated there are dangers of repudiation 
or default which should be guarded 
against in the new Constitution; and if 
things go all right, as some prophets 
say they will, there will be no need to 
fall back upon these proposed safe- 
guards. Meanwhile we say their mere 
existence benefits India by calming 
anxiety and thus contributing to its 
financial credit at a vital stage, before 
Indian Ministries have had time to gain 
the confidence in their good faith and 
competent management of the finances, 
that is necessary to maintain that credit, 
and that their mere existence will also 
help to discourage a policy of repudiation 
or deliberate default. That is how I would 
like to put the position. We do not 
actually say there will be these defaults. 

255. I did not suggest you did, but 
there are certain hostile declarations that 
you speak of which have inspired, you 
believe, anxiety in the matter? — Yes. 

256. I did not, of course, suggest for 
a moment that you anticipated there 
would he repudiation, hut that was one 
of the points to be guarded against? — 
Yes. 

257. What were these declarations that 
you referred to? — I had in mind particu- 
larly a Report that was made by a 
Special Committee of the Congress Party 
in which they examined all the debts and 
external obligations and recommended 
that certain debts were not in the in- 
terest of India, and therefore, should be 
repudiated. That was the general line of 
repudiation suggested ; and also there 
has been a lot of declamation in the 
vernacular Press in India that I used 
to see on this particular point. 

Sir JEari Singh Gout. 

258. Did the Congress ever repudiate 
the salaries and pensions of the Indian 
Civil Service at any time, or was it not 
really with regard to the public debts, 
and they wanted an Inquiry? There was 
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no question of repudiation. They wanted 
an Inquiry. Is that not so? — Yes, T 
think that is right; that they suggested 
an Inquiry with a view to this subse- 
quent repudiation. 

Sir Ran Singh Gour.2 Confined to 
public debts, but no reference to salaries 
of Civil Servants or their emoluments 
and pensions. 

Viscount Burnham. 

259. Can we have the authority 
for these statements? — (Witness.) That 
may be the case with regard to that 
particular Report, but the Press has con- 
stantly urged that these pensions are a 
great drain upon the country, and that 
they are given to aliens and that this 
drain should cease. 

Marquess of Salisbury. 

260. At any rate, the upshot is that 
you say in the closing words of the First 
Memorandum : “ It is impossible to ex- 
aggerate the feelings of apprehension 
and anxiety with which this momentous 
change is regarded by many members of 
the Services.” Of course, I do not want 
to put more into those words than they 
ought to carry, but you are speaking in 
the name of a large number of the mem- 
bers of the Services in making that 
observation? — (Sir John Kerr.) Yes; 
there is a distinct feeling of anxiety and 
unrest among the Services. 

261. You have reason to knpw that? — 
We have reason to know that, yes; that 
is why we are asking for these various 
safeguards. 

262. And that is among the serving 
members. It is not merely the view from 
looking back on the thing but actual 
serving members feel that, do they ? — 
Yes. 

Marquess of Beading.^ May I ask one 
question upon that, my Lord Chairman? 

Marquess of Salisbury.'} If you please. 

Marquess of Beading. 

263. The language is so wide that 1 
think it may carry an implication 
further than either the Noble Marquess 
intends or Sir John Kerr intends. As 
I understand, will you tell me if I am 
correct, or not, Sir John, following what 
you have said, the observations which 
you have made about apprehension and 
anxiety are the apprehension and anxiety 
of the Services, as to their future posi- 
tion, and as to the effect upon them of 
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the changes that may be made unless 
the greatest care is taken to make their 
position secure? — ^Yes. 

264. That is how I have understood it, 
but you are not intending by the use of 
this term apprehension and anxiety,’ ' 
referred to in the Memorandum, to sug- 
gest anything of a political nature? — ^No. 

Marquess of Beading,'] I only wanted 
to get it clear. 

Marquess of Salisbury, 

265. And it is only with reference to 
the tenor of your Memorandum, I sup- 
pose? — Yes. 

266. It is as to the interests of the Ser- 
vice that you are anxious? — ^Yes; from 
a Service point of view, the main change 
is described in the previous sentence : 

** the coming Constitution Act will put 
every Service and nearly every officer 
under the control of authorities respon- 
sible not to the British Parliament but 
to an Indian Legislature, and possessing 
experience, training, outlook and ideals, 
differing widely from those that have 
animated the men who have hitherto 
been responsible for the administrations 
of the country.” That is the change to 
which we refer. 

Marquess of Salisbury.] That is just 
iwhat I understood ; thank you very much. 
That is all I have to ask. 

Viscount Burnham. 

267. Sir John Kerr, may I put to you 
one or two questions in regard to the 
reduction in the number of Oommis- 
sionerships in Divisions in British India, 
which was raised last time, and has been 
mooted again this morning. Am I right 
in thinking that the post of Commis- 
sioner exists in every one of the Pro- 
vinces, except Madras? — ^Yes, that is 
correct. 

268. Then in Madras you have also, 
have you not, I do not say in place of 
it, but to some extent related to it, a 
Financial Board of supervision? — A 
Board of Revenue, yes. 

269. Then do I understand that on 
administrative grounds (and I am not 
going to ask you beyond that) you think 
any further reduction of the number of 
posts of Commissioner would be detri- 
mental to administration? — ^Yes, per- 
sonally I think it would. 


270. In Madras the work of a Com- 
missioner, I suppose, is done by a Col- 
lector? — ^No, Sir, not entirely. The 
difference is this — it is rather a technical 
matter, but in Madras there are the 
members of the Board of Revenue, among 
whom the Revenue administration is 
divided by subjects, that is to say, one 
man is responsible for the Land Revenue, 
another is responsible for the Excise 
Revenue, another is responsible for the 
Forest Revenue, and so on. In the other 
Provinces the jurisdiction is divided 
territorially, that is to say, one Com- 
missioner is responsible for all the 
Revenue administration in a group of 
five or six districts. Whereas in Madras 
one man exercises jurisdiction over the 
whole PTovince, hut only in respect of 
one branch, of the administration. 

Sir A. P. Patro. 

271. There axe only three members of 
the Board of Madras. There is no more 
original work to be done by the Board 
of Revenue in the Madras Government? 
— There is no original work of the Com- 
missioners. 

Chairman. 

272. Sir John, can you speak with con- 
fidence to this point. I am only anxious 
that the Delegate should not put into 
your mouth matters as to which you do 
not desire to speak? — I take it his ques- 
tion is that the members of the Board 
do no original work. The answer to 
that, I think is that the Commissioners 
do not do any original work originally; 
they are supervising authorities. 

Sir A, P. Patro, 

273. Is it not the fact that they are 
intermediaries between the Collector and 
the Secretariat? — No, they are very much 
more than that; they stop a great deal 
of work from coming up to the Secre- 
tariat altogether ; they dispose of it them- 
selves. 

274. Is it not in regard to certain old 
regulations, under the Government regu- 
lations, there are certain powers to dis- 
pose of work in regard to these offices, 
but beyond that they have no original 
w^ork to do in the Board of Revenue? — 
I could not speak of the details of the 
Madras administration, because I have 
never served in Madras. 
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Viscount Burnham. 

275. I am only asking generally : in the 
opinion of your Service, does the exist- 
ence of this Financial Board make up for 
the absence of the Commissioner? — It is 
a controversial point. I think the 
opinion of most of the other Provinces 
is that the Madras system is not so good 
as the system in Northern India. The 
opinion of Madras probably is that the 
Madras system is better than the system 
in Northern India. 

Mr. Rangaswami lyenger. 

276. Are you aware that the Madras 
Government has been for some time past 
keeping in direct consideration the 
abolishment of the Board of Revenue? — 
No, I am not aware of that. 

Viscount Burnham. 

277. May I ask you. Sir John, whether 
a Collector’s duties are both judicial and 
administrative ? Whether the Collector 
in his district has not judicial functions, 
on the one hand, as well as his admini- 
strative duties in respect of finance? — 
Yes. To the extent that he is a District 
Magistrate, he has judicial duties to 
perform. 

278. Are you of opinion that it would 
weaken administration throughout 
British India if he were deprived of 
either of these functions? — ^Yes, that is 
my own personal opinion, certainly, and 
I think it is the general opinion of the 
Service. 

Mr. Butler. 

279. Do I understand, referring to 
paragraph 7 of yo'ur Memorandum re- 
garding the financial provisions and re- 
ferring also to proposal 69 of the White 
Paper, the words: “The Governor can 
make at his discretion any rules which 
he regards as requisite to regulate the 
disposal of Government business and, 
further, under paragraph 70 (c) his 
special responsibility for services, 
whether Sir John Kerr does not think 
that if the Governor interpreted his 
duties according to proposal 69 and his 
special responsibilities in proposal 70 (c), 
it would not be possible so to regulate 
business that there was money in the Pro- 
vincial Treasury, so that the anxiety of 
the Services would be met in this very 
important point? — Proposal 69, as I un- 
derstand it, authorises the Governor to 
make any rules which he regards as 


requisite to regulate the disposal of 
Government business, I do not know 
that that as it stands would enable him 
to lay his hands on actual money which 
he required. 

280. Would it be possible for him so 
to regulate business with the Provincial 
Treasury that there would be money 
available for the charges to which Sir 
John Kerr refers? — If the proposal as 
it stands would be sufficient for that 
purpose, it would meet our point, but 
we doubted whether it was, as a matter 
of fact, sufficient to cover that point. It 
enables him to make rules to regulate 
the disposal of Government business, and 
we regarded that as equivalent to the 
present rules of business in the various 
Governments in India. They each have 
their rules of business which are confined 
to the ributine disposal busine-^s, the 
officers "who ' are to deal with certain 
classes of files, and so forth. We did not 
regard that as covering the case of a 
Governor placing himself in funds in 
order to discharge his special responsi- 
bilities. We think that requires amplifi- 
cation if it is to cover that point too. 

Marquess of Zetland. May I ask the 
Secretary of State a question on that 
point, with a view to elucidating it? Is 
it not the intention that the non-voted 
items should be a first charge on the Pro- 
vincial Revenue? 

Sir Samuel Eoare.'] Yes, certainly, but 
T think Sir John’s difficulty is not 
entirely removed by that answer. I 
imagine he would say (he will correct me, 
if I am wrong) that although it was a 
first charge on the Revenue, there might 
not be the money there; that it would be 
impossible for the Provincial Governor to 
prevent any expenditure of any kind 
in any other field of administration 
until he had got his money for the 
Services for the whole year, and to 
hold up the payment everywhere else 
until he had got the money in the till.^ I 
would have thought the only practical 
way to deal with it was to give the 
Governor power, first of all, to know what 
is happening with the finance, and, 
secondly, to see that expenditure is not 
made in the course of the year that is 
going to prevent the pay and the pen- 
sions of the Services being met; but I do 
see great practical difficulty in the 
Governor holding up every kind of other 
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expenditure ab tlie beginning of tbe year 
until lie lias accumulated sufficient funds 
for the payment of the Services for the 
whole year. 

Marquess of Beading.'] May I ask a 
question on that? I only want to put a 
question with regard to the interpreta- 
tion, so that we may not get at cross pur- 
poses on it. I do not know whether from 
Mr. Butler’s question it is suggested that 
these words in paragraph 69 have a wider 
meaning than would ordinarily be under- 
stood by the Indian Civil Servant who 
has been accustomed hitherto, as Sir John 
has pointed out, to an almost technical 
meaning of rules of business. There are 
so many rules of business. If it is in- 
tended to give it a wider signification^ as 
far as I am concerned, it would answer 
my point, because it is then merely a 
question of finding language that meetr 
it. 

Sir Samuel Hoare.] No. As at present 
drafted, this clause is not intended to 
cover those kind of powers; it is 
restricted to the kind of field that Sir 
John Kerr has just described. Whether 
it should include these further powers or 
whether there should not be another pro- 
vision specifically for the purpose, is 
another question. 

Marquess of Salisbury. 

281. I understand Sir John Kerr to 
suggest a sort of suspensory account upon 
which the Governor could draw, and so 
cover the possibility of the Treasury 
being out of funds? — (Sir Johrb Kerr.) 
What I am suggesting has, I am afraid, 
not been quite clearly understood. We 
do not suggest that the Governor should 
interfere with the financial administration 
of the province. Under a scheme of pro- 
vincial autonomy, such as the White 
Paper contemplates, the budget will 
necessarily be administered by the 
Finance Minister, but wihat we say is 
that the Finance Minister and the 
Legislative Council between them may 
spend all the money there is available 
before the end of the year, so that for 
the last few months of the year there 
would be no pay forthcoming for the 
Services. What we suggest is that the 
Governor should have a separate account 
in the banking institution with which the 
Province deals and that that separate 
account should be kept in funds from 
provincial revenues to the extent that is 


necessary to enable the Governor to meet 
these special responsibilities. Take the 
case of the All-India Services : I do not 
think in any Province their pay would 
amount to more than 50 lakhs, or some- 
thing of that kind, whereas the provin- 
cial revenues are probably 12 crores or 
more. We suggest that on the 1st April 
there should be paid into the Governor’s 
account in the reserve bank of India a 
sum of 50 lakhs which would enable the 
Governor to pay the Services throughout 
the year. It need not all be paid in a 
lump sum; it could be paid in two in- 
stalments or more instalments. 

Marquess of Beading. 

282. I want just to put one question 
with regard to that. The whole point, 
as far as I understand it, turns merely 
upon the question of how an obligation 
which is not in dispute has to be met, 
and that you want to make it secure 
that there will be funds available to 
meet it. That is the whole point of 
this? — That is the whole point. 

283. There is no division of opinion, 
as far as I have understood it, at any 
time either from our Indian delegates or 
from us here as to the fact that the 
money has to be paid. The only ques- 
tion is you are seeking to make it quite 
clear that there should be an account 
from which it can be drawn. Surely it 
is not a matter upon which we need 
waste five minutes; we are all agreed 
it has got to be done, and I am quite 
sure there will be no question about it by 
our Indian delegates. The only point 
about it is to find language to meet the 
particular points so that there would be 
money available to meet it without the 
possibility of it arising, such as Sir John 
suggested? — And we want it to be pro- 
vided in such a way that the Governor 
will not have to interfere with ,the 
financial administration of the Province* 
generally. 

Sir Abdur Bahim. 

284. Then the salaries are to be re- 
moved from the budget — ^No, they are 
going to be non-voted. 

285. They are non-voted novr? — ^Yes. 

286. Then according to your proposal 
the salaries .would no longer appear in 
the budget, if there is to be a separate* 
fund? — ^We do not propose to interfere- 
at all with the financial scheme set fortL, 
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in the White Paper, but we do suggest 
that the White Paper requires to be 
supplemented in regard to the actual 
provision of funds. The salaries will be 
placed in the budget, as I understand 
it, and they will be open to discussion 
in the Legislature, but they will be non- 
voted; they will not be submitted to the 
vote of the Legislature. 

287. They are to be non-voted, but I 
thought you meant there would be 
separate funds? — A separate account on 
whidh the Governor can draw. 

Marquess of Beading. 

288. But you do not think it is quite 
clear that he has got the power to draw 
upon it at present. That is your view? 
—Yes. 

Lord Irwin. 

289. I only want to ask Sir John one 
question on that. Would it be his view 
that as a matter of routine, in all Pro- 
vinces from the word Go,'' the money 
for the pay of the Services should be 
paid to a suspense account — ^to a 
Governor's account? — It is a matter of 
financial detail which I think wants more 
working out, but something of that kind. 

290. I mean some special arrangement? 
— Some special arrangement to make the 
pay of the Services secure. 

291. You would not feel that it was 
a sufficient security that a power should 
be vested in the Governor in some appro- 
priate fashion, as suggested by Lord 
Reading, for the Secretary of State to 
intervene if he saw things going 
financially amiss? — We are a^aid that 
might be too late. 

292. The only other question I wanted 
to ask you was related to another 
matter, and was Avhether Sir John could 
give us any approximate figure of the 
proportion of Indian Civil Service people 
who in fact complete, say 25 years' ser- 
vice, of those who enter? — At present or 
in the future? 

293. At present? — Of course, until the 
system of proportionate pension was in- 
troduced, eveiybody completed 25 years' 
service umes? he died earlier or was re- 
tired on an invalid pension. In the last 
12 years a certain number of men have 
gone on proportionate pension. I think 
Sir Samuel Hoare gave the figures the 
other day as 400 or 600 for the whole of 
the All-India Services. I do not think 


I have any figures beyond that. The 
great majority of the members complete 
their full service for pension. 

Chairman.'] Sir Tej Bahadur Sapru, 
you were good enough to refrain from 
putting a question just now. Perhaps 
you would care to deal with it at this 
stage ? 

Sir Tej Bahadur Sapru.] With regard 
to the statement that apprehensions arise 
with regard to the repudiation of 
debts or obligations of the Congress, I 
wish only to draw Sir John's attention 
to a statement made at the Round Table 
Conference by Mr. Gandhi himself. Some 
of us .were under that misapprehension 
and he set it right; that is to say, in 
connection with those financial safe- 
guards. '' In this connection I want 
very respectfully to say that the Congress 
has never suggested, as it has been 
viciously suggested against it, that one 
single farthing of national obligations 
should ever be repudiated by the Con- 
gress. What the Congress has, however, 
suggested is that some of the obligations 
which are supposed to belong to India 
ought nob to be saddled upon India and 
should be taken over by Great Britain. 
You will find in these volumes a critical 
examination of all these obligations." 
Those volumes refer to certain volumes 
whidh he had got prepared and which he 
submitted here. I do not propose to 
weary this Committee with a recital of 
these things. Those who would care to 
study these two volumes may, and I have 
no doubt will study them with consider- 
able profit, and they will perhaps discover 
that some of these obligations should 
never have been saddled upon India. 
That being the case, I feel that if one 
knew exactly where one was it .would be 
possible to give a decisive opinion." 
Then he goes on to deal with other 
matters. 

Viscount Burnham.] Whose statement 
is that? 

Sir Tej Bahadur Sapru.] Mr. Gandhi's 
statement at the Round Table Confer- 
ence. 

Viscount Burnham.] An authorised 
statement ? 

Sir Tej Bahadur Sapru,] An author- 
ised statement. 

Marquess of Beading.] He read a docu- 
ment at the Round Table Conference in 
which he declared he was by resolution 
of Congress a mandatory delegate. With 
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regard to repudiation there was a good 
deal of discussion at that time as to 
what was meant, and it was limited in 
that way and also hy reference to docu- 
ments, but it does not get rid of the 
point that was raised by Sir John Kerr 
that there had been some talk (that is all 
one need say) of repudiation at some 
stage on the part of Congress. 

Sir Tej Bahadur Sapru.'] All I wish to 
point out is that in the first place, 
although some of us shared that misappre- 
hension, Congress has not repudiated its 
financial obligations. That is the point 
Mr. Gandhi is making, and in the second 
place, if you look into ail the resolutions 
of Congress, I venture to think you will 
not find anything with regard to the ser- 
vices of Europeans or Indians. 

Marquess of Salisbury. J I was not quite 
sure that I heard you quite correctly. 

I understood Mr. Gandhi in that state- 
ment distinguished between obligations 
and things which he considered were not 
obligations. 

iSir Tej Bahadur Sapru.'] I do not think 
that is fair to Mr. Gandhi, if I may 
respectfully say so. He was only talk- 
ing here of financial obligations, the 
charge against Congress and Mr. Gandhi 
being that they had repudiated them, 
and he said in this speech that it was 
not a correct dharge. 

iSir Samuel Hoare.] I do not carry it 
in my memory exactly, but I seem to re- 
member that he did somewhere question 
the liability for pensions, not that pay- 
ment should not be made of pensions, 
but who should pay the pensions. 

Marquess of Salisbury.] That is the 
point. 

Sir Samuel Koare.] I think his general 
contention was that there should be some 
Body set up to decide who was liable for 
pensions of this kind, the Government 
of India or the Government of Great 
Britain. My memory, if it is correct, 
leaves the answer rather obscured. I do 
not quite know what his answer was. 

Sir Tej Bahadur Sapru.] We can get 
that examined, but my recollection is 
that there was no question raised at any 
time hy Mr. Gandhi or anybody with re- 
gard to these pensions of the Services. 

Sir N. N. Sircar.] I think in the open 
Congress Mr. Gandhi said that the Con- 
gress had ,the right to investigate every 
debt, and to find out the validity of 
every debt, and iwhat was said at the 
Hound Table Conference was quite 


consistent with his previous statement, 
that is to say, he will not repudiate 
such debts as, after investigation by the 
Congress, are found to be legitimate 
debts. That is my recollection; I am 
open to correction. 

Marquess of Salisbury.] Examination 
by Congress? 

Mr. Bangaswami Tyenger.] That is 
very incorrect as far as I remember the 
Congress. 

Mr. M. B. Jayaker. 

294. May I draw the attention of Sir 
John Kerr to page 90 of the Pro- 
posals of the White Paper? That is 
the composition of the Central Legis- 
lature, Appendix II. If you look at 
Column one, it gives the total number 
of seats for British India 250. In addi- 
tion to that, the States have 125 other 
seats which are not mentioned here, and 
out of these 250 total number of British 
India seats general seats are 105, and 
the special sea.ts, including the minori- 
ties and special interests, are 145. The 
Ckingress can only come in out of those 
105 general seats; 145 are not yet in- 
vaded by the Congress, if I may say so. 
Having regard to this constitution of 
the Central Legislature, do you think 
your apprehensions are well founded, of 
Congress manipulating the Central Legis- 
lature — (Sir John 'Kerr.) We cannot 
prophesy, but, as we understand it, 
there is a party in India which is in 
favour of repudiating some of what have 
been hitherto regarded as India’s obliga- 
tions, and we apprehend that their pro- 
ceedings may extend to obligations such 
as pay and pensions, and that they may 
in time secure a majority for their views 
in the Legislative Councils. 

295. I was asking you, having regard to 
the fact that sufi&cient care has been 
taken to have very conservative elements 
in the Central Legislature, as these 
figures indicate, do you think that your 
apprehensions are really well founded? — 
Presumably Congress will endeavour to 
convert the other parties to its views 
and it may be successful. 

Chairman. 

296. Before I ask the witness to 
withdraw, I should like to ask them 
whether there are any particular points 
as to iwhidh they would like to speak at 
this stage. I am quite prepared to re- 
examine them on any matter or give 
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tLem an opportunity of making any 
statement that they desire to make. 
Have you anything to which you wish 
to speak at this stage. Sir Charles ? — (Sir 
Charles Fawcett.) Yes, there is just one 
point I want very briefly to make an 
explanation on. At the previous Hear- 
ing on a question whether the general 
rules known as the Civil Service Regu- 
lations are part of the contract of each 
member of the Civil Service, I want to 
say that I understood the question to 
refer to the actual covenant that each 
member of the Indian Civil Service enters 
into before his appointment to the ser- 
vice, and my reply that most of the 
existing rights are not contractual but 
statutory, was based upon that suppo- 
sition. I was not thinking of the wider 
contract of service which is involved in 
the appointment of an officer to a public 
service in regard to the general con- 
ditions of service that he may expect to 
exist, or that are known to exist. There 
is only one other point, I was asked if 
I could give an instance of a case where 
there was a right neither statutory nor 
contractual but under usage, and I could 
not ofl-hand give one, but I can now men- 
tion the case of twhat is known as casual 
leave which is liberty to an officer to 
absent himself for short periods from his 
office and work, with the permission of his 
superior officer, for a strictly limited 
number of days, without his being obliged 
to take formal leave and without any 
loss of pay. Article 308 of the Civil 
Service Regulations that dealt with that 
expressly said that casual leave is not 
subject to any rule’’ except that it should 
not be taken so as to cause evasion of 
certain provisions of the regulations. 
Similarly, when the fundamental rules 
were published there was a memorandum 
of the Government of India in which 
they said “ casual leave is even now not 
subject to any rule.’’ So I say this 
is a case where the basis of that right 
or liberty is usage that has come down 
from very early days, either of the British 
Government or before that, and you 
cannot say that that particular right 
is a statutory one, or under any rules 
under the statute. 

Chair man. '\ I must give the Committee 
and Delegates an opportunity of ex- 
amining you on that statement if they 
wish to do so. 

(The Witnesses are 


Mr. Bangaswami lyenger, 

297. You do not mean to suggest that 
this liberty to take casual leave is not a 
general inherent right in all officers? — 

1 admit that. 

298. That is a kind of right which is 
justiciable, or which is liable to compen- 
sation, if it is curtailed from 15 days 
to 10 days? — I would not say that, but 
I would say if a Provincial Government 
suddenly brought in a rule that if an 
officer absented himself from his work 
in this way as casual leave that he 
should lose pay for those days, there 
would be a case for the service to re- 
monstrate and possibly claim compensa- 
tion. I only quote this as a case which 
you cannot say is a right derived from 
statute. 

299. It is a question of the conditions 
under which the pay is paid, and in all 
public offices where there are administra- 
tive duties this leave is taken as a matter 
of course. You do not want any statu- 
tory authority for it? — Noj I was only 
asked to give an instance, and I say 
I have given an instance. 

Chairman.] It is suggested that this 
point is not sufficiently important to 
warrant any of us pursuing it any 
further. I must leave the matter in 
your hands to decide. 

Sir Sari Singh Gonr. 

300. If it is not of sufficient import- 
ance I do not wish to pursue it. I just 
want to point out that the concession, 
if it is treated as a right, is a con- 
tradiction in terms? — (Sir John Kerr.) 
I want to make one more brief 
statement before I go, if I may, 
especially on behalf of the officers still in 
active service. We hope the fact that 
we have dealt almost entirely with ques- 
tions of pay and pension, and so forth, 
will not give the Committee the im- 
pression that these are the only things 
that we are interested in. As we ex- 
plained in our representations they are 
the only questions upon which the Mem- 
bers still in active service can express, 
their views. They cannot gO' into poli- 
tical issues or political changes, but the 
service is keenly interested in the future 
and the welfare of India, and they 
earnestly desire to serve it under the 
new conditions as faithfully and as 
loyally as they have tried to do in the 
past. 

Chairman.] Thank you very much. 
directed to withdraw.) 
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Sir Patrice: James Fagan, K.C.I.E., C.S.I., F.H.A.S., Mr. E. B. Lovelitck, 
Mr. Wilfred Harold Shoobert, Mr. Eustace Arthur Cecil King, Mr. 
Henry Robert Harrop, Mr. Frederick Wynne Robertson, Sir Evan 
Cotton, C.I.E., Mr. Harold Lancelot Newman and Mr. Stephen Leonard 
Sale arc called in and examined. 


Chairman. 

301. Sir Patrick Fagan, you and these 
other gentlemen are here to speak to us 
as representatives of the European Gov- 
ernment Servants’ Association ? — (Sir 
Fatrich Fagan.) Yes, Sir, and also the 
Indian Police Association and the All- 
India Civil Engineers’ Association. We 
have joint representations. 

302. Might I have, first of all, Sir 

Patrick, quite shorcly, your services in 
India.'’ — I went to India in 1887. I 
served nearly the whole of my time in 
the Punjab with the exception of a short 
period in the Bikaner State. My ser- 
vice was mainly in districts. I was 
Settlement Officer for several years, some 
five or six years, District Officer for 
another six or seven years. Commissioner 
for another five years, and I ended my 
service as Financial Commissioner in the 
Punjab, which corresponds to a Member 
of the Board of Revenue in other Pro- 
vinces. I occupied that post for about 
six years and retired, after about 36 
years of service, in the year 1923. ((Mr. 
Shoohert.) I entered the Indian Civil 
Service in 1920 and served in the Central 
Provinces as Assistant Commissioner ; 
my services were placed at the disposal of 
the Assam Labour Board from April, 
1923, to March, 1925, and I officiated as 
Chairman of the Board for three 
months in 1924 ; I was Officiating 

Deputy-Commissioner, Central Provinces, 
in 1925, and Superintendent of Census 
operations in 1930. I command the 
Nagpur Regiment, Auxiliary Force, 
India, and am an Honorary A.D.C. to the 
Viceroy. (Mr. King.) I entered the 
Indian Police as Assistant Superinten- 
dent of the United Provinces in 1908, 
and became District Superintendent in 
1922. In charge Special Branch C.I.D. 
1921-22; Assistant to Inspector General 
of Police 1925-33. (Mr. Earrop.) I en- 
tered the Indian Educational Service 
in 1910 as Headmaster of the Govern- 
ment High School, Cawnpore. I was 
Inspector of Schools of the United 
Provinces in 1914 ; I was on military 
service from 1915 to 1919. I was 
Assistant Director of Public Instruc- 
tion of the United Provinces in 1921. 
I am Deputy-Director of Public Instruc- 
tion and have been in that post since 
1926. I was Officiating Director of Public 


Instruction and Deputy^Secretary of 
the Education Department of the 
United Provinces in 1929, 1930 and 

1932. (Mr. Bohertson.) I entered the 
Indian Civil Service in 1909, and served 
in Bengal as Assistant Magistrate and 
Collector ; I was Assistant Settlement 
Officer in 1913, Joint Magistrate and 
Deputy-Collector in 1915. I was on 
military duty from August to October, 
1918. I was Magistrate and Collector 
in 1922. I was Secretary of the Board 
of Revenue, Bengal, in 1923, and Offi- 
ciating Commissioner in ifeo. (Mr. 
Newman.) I entered the Indian Forest 
Service in 1901 as Assistant Conservator 
of Forests, Bombay. I was Deputy- 
Conservator of Forests in 1907, Con- 
servator in 1922, and Chief Conservator 
in 1928. 

Mr. Loveluch.l I entered the Indian 
Police in 1902 and served in Madras. I 
became District Superintendent in 1911, 
Acting Principal Police Training School, 
Vellore, 1912; Principal 1922-23; In 
charge Railway Police, South Indian 
Railway, 1923-26; Selection Grade Dis- 
trict Superintendent of Police 1926-29 
and retired in October, 1930. 

Sir Evan Cotton. 2 I was called to the 
Bar (Lincoln’s Inn) in 1893; practised at 
Calcutta Bar for 13 years; was member 
of the Calcutta Corporation, 1900-6; 
Editor, 1906-17, of “India”; M.P. 
(L.) for East Finsbury, 1918; was 
Deputy-Chairman of the L.C.O., 1914-15. 
I served on the Advisory Committee at 
the India Office in connection with the 
Government of India Act, 1919 ; was 
President of Bengal Legislature, 1922-25; 
and was Member of Indian Historical 
Records Commission (Chairman, 1923-25). 

Mr. Sale.'] I entered the Indian Civil 
Service 1914 and served in the Punjab as 
Assistant Commissioner; was Officiating 
District and Sessions Judge, 1922; and 
Legal Remembrancer and Secretary, 
Legislative Department, 1928. 

303. You have put in a series of 
Memoranda. I hope that your copies are 
numbered in the same way as those that 
have been handed to the Committee and 
the Delegates are numbered. Would you 
just run over the memoranda to which 
you wish to speak? — (Sir Fatrich Fagan.) 
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Leonarb Sale. 


Til© main on© is the Joint Eepres©nta- 
tions from th© three Associations, At- 
tached to that are four Appendices. 

304. Those Documents are numbered 3 
and 4 in th© hands of the Committee and 
Delegates .P — In addition to that there is 
a joint abstract of that representation 
which I have mentioned, and the repre- 


sentation of the Indian Civil Service As- 
sociation which th© Committee has heard. 

305. That is No. 5? — No. 5. 

306- You have also been good enough to 
hand in your opening remarks. Perhaps 
Vv'e may take those as read.? They have 
been circulated to the Committee. Is 
that agreeable to you.P — Certainly. 


Documents Nos. 10, 3, 4 (Appendices)) and No. 5 are handed and are as 

follows : — 

MEMORANDUM 10. REMARKS OP SIR PATRICK PAGAN IN OPENING 
THE CASE FOR (1) THE ALL-INDIA ASSOCIATION OF EUROPEAN 
GOVERNMENT SERVANTS, (2) THE INDIAN POLICE ASSOCIATION,* 
AND (3) THE ALL-INDIA CIVIL ENGINEERS’ ASSOCIATION, 


My Lord Chairman, 

I do not propose to submit any very 
lengthy observations in opening the case 
for the Associations in view of the fact 
that their submissions have been fully set 
out in a form which it is hoped is clear 
and intelligible. 

The general scope of th© representation 
and the constitution and strength of the 
three Associations are set out in para- 
graphs 1 and 2, the contents of which I 
need not repeat. 

2. As representatives of officers of 
Government still in active service we are 
on the present occasion concerned only 
with matters relating to the Services, 
and with that part of the White Paper 
which deals with Service questions. 

In submitting this representation the 
Associations recognise that some effort 
has been made in Part VI of the White 
Paper to safeguard the interests and to 
allay the deep and widespread appre- 
hensions of the Services in India; but 
the Associations are by no means satis- 
fied, and they do not feel that the pro- 
visions contemplated are adequate. 

3. By universal admission the general 
project of Indian Constitutional Reform 
and the proposals implementing it must 
involve very far-reaching constitutional 
and administrative changes, and it is the 
effect of these on the official status, iiosi- 
tion, conditions of service, rights and 
legitimate interests of their members that 
the Associations have in view in sub- 
mitting this joint representation for the 
careful and sympathetic consideration of 

* Representatives on behalf of this 
Association will also attend separately to 
give evidence on other matters. 


the Joint Select Committee. The mem- 
bers of the Associations desire to continue 
their service in and for the benefit of 
the land which they have chosen as the 
scene of their lifework; but they urge 
with the utmost emphasis that in order 
to render possible the accomplishment of 
that desire their existing and accruing 
rights shall receive by statute, in the 
most complete form possible, all necessary, 
proper and reasonable protection as set 
out in the Representation; and that if 
it is found inevitably necessary to de- 
prive them of any of these that they 
shall be given fair and adequate compen- 
sation. 

4. May I make one further preliminary 
remark : we as representatives of th© 
Associations on this most important and 
critical occasion feel that our duty com- 
pels us to be frank and outspoken. We 
trust that nothing that we may say will 
be construed as intended to hurt need- 
lessly anyone’s feelings. To do so is the 
last thing we intend or desire. 

5. Existing rights, and the safeguards 
at present attached to them have been 
outlined in paragraph 4, and I do not 
think that it is necessary for me to add 
anything at present. 

6. Let me now turn to Parts II and III 
of the Representation, in which are set 
out as clearly and as succintly as has 
been found possible, under 12 different 
heads, the protection and safeguards for 
which the Associations respectfully press. 

I will touch as briefly as possible on 
some of the more important points, leav- 
ing further details for the answers to the 
questions which will doubtless be 
addressed by the Committee to my 
colleagues and to myself. 
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7. It IS a special concern of bhe Associa- 
tions that provision for rights, safeguards 
and protection should to the utmost ex- 
tent possible be embodied in the new Con- 
stitution Act itself or in its schedules as. 
part of it, and not in the form of rules 
made by some authority under the Act. 
They feel that by the former method a 
greater degree of certainty and per- 
manency will be secured. 

8. The matter of accruing rights re- 
ferred to in paragraph 6 (a) is one of 
great importance and has for a consider- 
able time been on a dubious footing as 
shown by the contents of Appendix III. 
The Associations respectfully urge that 
it should be placed on a clearer basis in 
accordance with the submissions now 
made. 

9. In paragraph 6 (b) appears a matter 
to which the Associations attach great im- 
portance ; the grant of a compensation 
gratuity for loss of career in case of pre- 
mature voluntary retirement on propor- 
tionate pension. This subject is more 
fully developed in paragraph 9. The 
claim for this is based mainly on the 
very relevant and important considera- 
tion that under prospective constitu-i 
tional and administrative conditions 
there will in most cases be very real and 
decided elements of practical compulsion 
in a premature retirement which pur- 
ports to be voluntary. As I have already 
stated, officers desire to continue their 
service; and most of the cases of pre- 
mature voluntary retirement will be cases 
of officers who would not have retired, or 
thought of retiring, had it not been for 
the necessity forced on them of working 
in an entirely novel official and profes- 
sional environment, involving far- 
reaching changes in the authorities to 
whom they will be immediately subordin- 
ate ; apprehension of adverse official 
treatment or discrimination based on 
considerations other than professional 
qualifications; removal of the attractions 
of service for able administrators in- 
spired by legitimate ambition; aversion 
to increasing administrative inefficiency 
— ^which is admittedly to be anticipated — 
together with other aspects, all com- 
bining to render further service highly 
distasteful or indeed intolerable. Much 
of course will depend on the attitude of 
Indian Ministers, but that is, to say the 
least, a matter l 3 ring in the region of 
speculation, 

10, Paragraphs 6 (d) to (g) are aU of 
importance hut no special remarks about 
them appear to he needed from me at 
this stage. 


11. Paragraph 6 (A). — This submission 
is based on the consideration that the 
present practice of requiring formal 
approval of service in the posts concerned 
before grant of the extra pensions or 
gratuities thereby earned is in reality 
unnecessary, as it is the duty of a Gov- 
ernment to revert an officer who in the 
course of his tenure of such a post is 
found to be inefficient, leaving him to 
appeal if so advised. 

12. Paragraph 6 (i). — This important 
matter is fully dealt with in Appendix 
IV. There is no suggestion of a droit 
administratif with its special courts. All 
that is asked for is the guarantee 
afforded by the fact of the Governor’s 
sanction for the actual existence of a 
reasonable and legitimate cause of action 
or complaint. But the Associations con- 
sider that local Governments should be 
required to recoup costs to an officer who 
is successful in such litigation. 

13. Paragraph 6 (c) and 11. — ^The im- 
portant subject of the security of pen- 
sions is dealt with in Paragraphs 6 (c) 
and 11, to which we would invite par- 
ticular attention. The submission of the 
Associations is this: — that the British 
Government should guarantee due pay- 
ment of all pensions, service and family, 
and of provident fund deposits, payable 
from the Revenues of India to members 
of the Services embraced by this repre- 
sentation; such guarantee to be based on 
the security of adequate sterling funds 
invested in this country, or on such other 
security as the British Government may 
deem adequate having regard to its esti- 
mation of the future financial solvency 
of the Indian Government and of its con- 
tinued readiness to meet pensionary 
obligations. Hitherto as noted in Sub- 
paragraph 1 of Paragraph 11 the Services 
have had reasonable ground for confi- 
dence in respect of pensions. Under 
prospective constitutional conditions the 
position will be entirely altered. It is 
the British Government which is pro- 
posing to introduce these changed condi- 
tions and it is to be presumed that it 
has at least reasonable confidence in their 
future financial stability. That confi- 
dence unfortunately is by no means 
shared by the Associations, the members 
of which are indeed keenly apprehensive 
regarding their pensions from the point 
of view of the possible future insolvency 
of or of repudiation by the Indian Gov- 
ernment. They therefore consider it 
eminently fair and reasonable to press for 
a guarantee such as has been outlined. 
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and to ask that the British Government, 
if it has confidence in the future, should 
remove the grave apprehensions of the 
Services by a measure which, if its con- 
fidence is well-founded, will cost it little 
or nothing. The suggestion made in Sub- 
paragraph 4 of Paragraph 11 will, if 
adopted, serve to strengthen the position 
of the British Government as guarantor 
of the pensions and provident funds. 

If such a guarantee by the British Gov- 
ernment should not he forthcoming, then 
the Associations claim that sterling funds, 


sufficient to cover fully all pensionary and 
provident fund liabilities of the Govern- 
ment of India to officers now in service, 
and to those who have retired, should 
be deposited in this country, to be 
utilized, in such a way as may be found 
most appropriate, for the punctual dis- 
charge of such liabilities or as security for 
such discharge. 

With these few observations, my Lord, 
I beg to submit the case of the Associa- 
tions for the careful and sympathetic con- 
sideration of the Joint 'Select Committee. 


MEMORANDUM 3. FROM THE JOINT REPRESENTATION FROM 

ASSOCIATIONS. 


Part I. — Pregliminary. 

1. Scope of representation. 

This representation, which contains 
the views of that large proportion of 
the officers composing the Civil Services 
of India, which is represented by (1) The 
All-Ind'ia Association of European Gov- 
ernment Servants, (2) The Indian Police 
Association, and (3) The All-India Civil 
Engineers’ Association, is submitted to 
the Joint Select Committee for the pur- 
pose of stating the claims of members 
of these Services recruited before the 
commencement of the new Constitution, 
in regard (1) to the conditions of their 
future service under the new Constitu- 
tion proposed to be granted to India, 
and (2) to the terms considered to be 
equitable in case of the termination of 
their service, either voluntarily or 
compulsorily. 

This representation is confined pri- 
marily to officers appointed by the Secre- 
tary of (State in Council to the public 
services in India before the commence- 
ment of the new Constitution Act, but 
covers some others who, though not ap- 
pointed by the Secretary of State, have 
rights for the preservation of v^iich he 
is responsible. It has been provided in 
the White Paper that the rights of such 
officers will be secured. 

In view of its constitution (vide 
para. 2), the All-India Association 
of European Government Servants in con- 
cerned mainly with the interests of Euro- 
pean officers, but it is in no wise sug- 
gested by that Association that Indian 
officers of the same status should not 
share to the fullest appropriate extent 
in the rights, precautions and safe- 
guards which are claimed. The other 
two Associations, while keeping neces- 
sarily in view the special circumstances 
of European officers, equally claim for 
Indian officers the protection of their 
rights. 


2. Constitution of the Associations. 

(1) The All-India Association of Euro- 
pean Government Servants has consti- 
tuent Associations in Madras, Bengal, 
Bombay, the United Provinces, the Pun- 
jab, the North-Western Frontier Pro- 
vinces, the Central Provinces and Assam. 
Its membership is approximately 1,000, 
and is confined to Europeans, who have 
in nearly all cases been appointed by the 
Secretary of State in Council. The 
Association includes a large number of 
members of the India Civil Service. 
Officers of the Indian Police, the Indian 
Medical Service and Military officers in 
Civil employment are precluded by the 
orders of Government from joining this 
Association. 

(2) The Indian Police Association has 
constituent bodies in every Province of 
India. Its membership is approximately 
600, and it includes both European and 
Indian officers. With the special per- 
mission of Government, this Association 
is co-operating with the other two Asso- 
ciations in the submission of this repre- 
sentation. 

(3) The All-India Civil Engineers’ 
Association has a membership of 
approximately 360, including a small 
number of Indians. Nearly all the 
members have been appointed by the 
Secretary of State in Council. Some of 
the members are also members of the 
All-India Association of European Gov- 
ernment Servants. 

3. The Constitutional position of the 

Services. 

The Associations recognise that the 
existence of a body of Civil Servants, 
subject to an external authority such as 
the Secretary of State in Council, is in- 
consistent with an autonomous form of 
Government. Nevertheless, it is under- 
stood that it is intended to maintain for 
some time at least a body of servants 
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appointed by the Secretary of State^ a 
considerable proportion of which will be 
British; a course which indeed seems to 
be inevitable. It was recognised from 
the initiation of constitutional reform in 
India that^ since the retention of such a 
body of servants was necessary, it was 
essential to secure their rights and privi- 
leges by statute, as was done in the 
Government of India Act of 1919 and 
the rules made thereunder. 

The provision for the rights of officers 
who may remain in seiwice or may be 
compelled for one reason or another to 
retire may be briefly summarised by a 
quotation from Section 96-B (2) of the 
Government of India Act, 19193 where it 
is stated that Every person appointed 
before the commencement of the Govern- 
menfc of India Act, 1919, by the Secre- 
tary of State in Council to the civil ser- 
vice of the Crown in India shall retain 
all his existing and accruing rights or 
shall receive such compensation for the 
loss of any of them as the Secretary of 
State in Council may consider just and 
equitable.” 

It is essential that this eminently fair 
principle should be re-affirmed in the 
new Government of India Act, that it 
should be implemented by sudh detailed 
provisions for securing its attainment as 
have been found necessary by the ex- 
perience of the Services between 1919 
and the present time, that it should be 
extended to officers of the same class re- 
cruited by the Secretary of State in 
Council during the intervening period, 
and that it should be re-affirmed in terms 
more susceptible of definite interpreta- 
tion than was the case in the Govern- 
ment of India Act, 1919. Finally, as 
regards officers recruited by the Secre- 
tary of State in Council during the 
period intervening between the com- 
mencement of the Government of India 
Act of 1919 and that of the new -Consti- 
tution Act, there should be no diminu- 
tion of rights as they existed on January 
1st, 1933. 

4, Existing rights and safeguards. 

The principal existing rights and safe- 
guards enjoyed by officers are set out in 
Appendix YII of the White Paper; in 
Part I as regards officers appointed by 
the Secretary of State, and in Part II as 
regards officers appointed by any other 
axithority. Both these categories of 
officers enjoy protection under the Gov- 
ernment of India Act, 1919, and more 
particularly under Section 96-B to Sec- 
tion 96-E. 


Attention is invited to the Appendix 
cited above and the following further 
observations regarding certain rights and 
safeguards not specifically mentioned in 
Appendix VII are submitted. 

(I) Rules under Part Vll-A of the 
Government of India Act of 1919 may 
only be made with the concurrence of 
a majority of votes of the Council of 
India. (Appendix VII, Part 1-7, White 
Paper.) 

This right clearly involves as its essen- 
tial basis the continued existence of a 
Council of India duly empowered in this 
behalf which should therefore be regarded 
as an existing right or safeguard enjoyed 
by the members of the Services. 

(II) The existing financial control of 
the Secretary of State in Council (Sec- 
tion 21 of the Government of India Act, 
1919), over the expenditure of the 
revenues of India is a principal element 
of security for the due discharge by the 
Government of India of its financial 
liabilities to its officers. As such it 
should be considered to be an existing 
right of such officers, or at all events as 
an existing safeguard enjoyed by them. 

(III) The Governor of each Province is 
required by his Instrument of Instructions 
to safeguard all members of the Services 
in the legitimate exercise of their 
functions and in the enjoyment of all re- 
cognised rights and privileges and to see 
that Government orders all things justly 
and reasonably in their regard. 

5. Inevitable changes consequent on 
alteration of the Constitution. 

The rights, safeguards and guarantees 
quoted in the preceding paragraph are 
secured by the Government of India Act 
of 1919, and are a fundamental part of 
the conditions under which the members 
of the Civil Services of the Crown in 
India serve. 

The Associations wihilst recognising the 
fact that some modification of these 
rights, safeguards and guarantees may be 
necessary as a result of changes to be 
made in the system of government in 
India, would again stress the accepted 
principle that no material modification 
shall be made without the award of 
adequate compensation to the officers 
affected, and in the case of those who 
may continue to serve under the new 
Constitution without adequate and 
effective safeguards for the due observa- 
tion and fulfilment of the terms and con- 
ditions of such service. 



JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REEOEM 


51 


13° Junii, 1933.] 


\_Oorbtmued, 


Part II. — Rights and Protection 
Claimed. 

6. Frotection, rights and safeguards now 
claimed for the future. 

On the assumption that members of 
the Services, appointed by the Secretary 
of State will continue in service under 
the new regime, and bearing in mind the 
inevitable modifications which will result 
from the new Constitution, and subject to 
the remarks made in paragraphs 9 and 10 
below, the Associations claim the follow- 
ing essential protection, rights and safe- 
g^uards and their explicit inclusion in the 
new Act or its Schedules. 

(a) Officers appointed by the Secretary 
of State before the commencement of the 
new Constitution Act shall retain all 
their existing and accruing rights or shall 
receive such compensation for the loss of 
any of them as the Secretary of State 
in Council may consider just and equit- 
able. Such compensation to be clearly 
defined in the Act or Schedules thereof. 
Existing rights should be deemed to in- 
clude existing scales of pay and of special 
pay, existing rates and conditions of 
travelling allowances and of other com- 
pensatory allowances, together with exist- 
ing rules relating to Provident Funds. 
Accruing rights should be deemed to in- 
clude reasonable prospects in the career 
to which a person holding an appoint- 
ment in the Civil Services of India could 
look forward at the time of his recruit- 
ment. The decision as to what are 
reasonable prospects in the case of in- 
dividuals, or of a Service as a whole, 
should rest with the Secretary of State 
and his advisers. The grounds of this 
claim are more fully dealt with in Appen- 
dix III attached herewith. 

The most usual and the most difficult 
cases have in the past arisen from the 
abolition of the higher posts, and the far- 
reaching political changes now contem- 
plated are likely to make such cases 
moire numerous in the future. The Asso- 
ciation consider that there should be a 
statutory guarantee that officers in ser- 
vice at the commencement of the new 
Constitution Act should have a right to 
rise, subject to efficiency, through the 
grades of the ordinary time-scale, and 
that if higher posts above the time-scale 
are abolished, the members of the Ser- 
vice afiiected should be compensated by 
the temporary conversion of a sufficient 
number of posts in the time-scale into 
a selection grade or grades carrying pay 
and pensionary rights sufficient to in- 
demnify them fully for the loss of the 


abolished posts. These selection posts 
should be continued in existence so long 
as any officers recruited before the com- 
mencement of the Constitution Act re- 
main in service. 

(b) Ail officers appointed by the Secre- 
tary of State before the commencement 
of the new Constitution Act shall have 
the right to retire prematurely on pro- 
portionate pensions with railway fares, 
passage gratuities and also gratuities for 
loss of career, together with all leave 
due. The terms for such pensions and 
gratuities for loss of career should be 
embodied in the new Act or its Sche- 
dules and they should it is maintained 
be not less favoui’able than those outlined 
in paragraph 9 below, where this very 
important subject is dealt with in greater 
detail. 

The right to retire on proportionate 
pension should be exercisable at any time 
subsequent to the commencement of the 
new Constitution Act. 

Members of the S’ervices entitled to 
count War Service towards any period 
of service should be entitled to count 
it towards proportionate pension. 

(c) The subject of pensions and pen- 
sionary rights is of such importance that 
it has been thought desirable to deal 
with it separately in Part III, para- 
graph 11 below. 

(d) Pay and allowances of members of 
the Services appointed by the Secretary 
of State shall continue as at present 
to be non-votable. Pay shall not be 
liable to be reduced, permanently or tem- 
porarily, without the sanction of Par- 
liament. The pay and allowances of all 
members of the Services shall be a first 
charge on the revenues of the Federal 
and Provincial Governments of India. 

The Secretary of State, the Governor- 
General-in-Council and Provincial 
Governors shall be empowered by Statute 
to secure not merely budgetary pro- 
vision but also the actual funds which 
they may regard as necessary for the 
due and punctual payment of the pay 
and allowances of all members of the 
Services; if necessary by the imposition 
of a definite surcharge of the Federal 
and Provincial revenues. 

(e) As a large part of an officer’s pay 
is utilised for payments in Europe for 
insurance, education of his children and 
other family remittances, etc., and in the 
purchase of goods of European manu- 
facture, his real pay may be seriously 
diminished by a fall in the exchange 
value of the rupee which has now been 
stabilised at Is. 6d. It is not unlikely 
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that, at some period after the inaugura- 
tion of the new Constitution, the rate 
of exchange between India and England 
may be lowered, either deliberately in 
order to meet the demands of an im- 
portant section of the commercial com- 
munity in India, or as a result of general 
trading conditions. The risk of exchange 
variations must naturally be accepted by 
investors in Indian funds, but hitherto 
when the rupee has depreciated officers 
recruited in England and maintaining 
their domicile in England have been 
granted exchange compensation allow- 
ance in order to protect them from loss 
on that part of their salaries which they 
have to remit to England for the educa- 
tion of their families, the payment of life 
insurance premia, and the like. As a 
necessary safeguard therefore the Secre- 
tary of State should retain by statute the 
power to grant exchange compensation 
allowance on the whole of an officer’s pay 
(less Provident Fund subscriptions) in 
order to prevent serious diminution in 
real pay due to a fall in the exchange 
value of the rupee below Is. 6d., at which 
it has been stabilised. For the purposes 
of payment of premia on insurance paid 
from the Provident Funds remittances 
should be converted into sterling at a 
rate of not less than Is. 6d, per rupee. 

Power should also be reserved by 
statute to the Secretary of State to in- 
crease pay if this course should become 
necessary owing to a serious depreciation 
of collapse of the Indian currency. 

(/) Although the matter of discrimina- 
tion against Europeans generally or 
against members of the Services by 
Indian legislatures, whether this takes 
a fiscal, financial or other form, may be 
said to be outside the scope of the ex- 
press or the implied condition of service, 
yet in its practical bearing it is of the 
utmost importance to European and other 
officers and their position as such. The 
Associations therefore press for statutory 
provision against such discrimination 
whether directed at Europeans generally 
or to members of the Services. 

(< 7 ) The continuance, undiminished m 
value, of the concessions afforded to pre- 
sent European members of the Services 
as a result of the Lee (Superior Civil 
Services)" Royal Commission should be 
guaranteed by statute. Of these the 
principal are : — 

(1) Time scale of pay and overseas 

pay; 

(2) Free sea passages; 


(3) Concessions m regard to house 
rent ; 

(4) Arrangements for provision of 
qualified European medical attend- 
ance. The maintenance of adequate 
hospital accommodation suitable for 
Europeans will be necessary. 

Qi) All service in administrative rank 
or in selection grade posts to which 
special pension is attached, of more than 
one year’s total duration shall count 
in toto as approved service, ipso facto, 
without need for record of formal ap- 
proval by Government, towards the 
special pension laid down for that rank. 
The compensatory selection posts to which 
reference is made in paragraph 6 (a) 
should similarly carry with them any 
special pension which would have been 
admissible to the incumbents of the 
■abolished posts. 

(i) No suit, prosecution or other legal 
proceedings shall be entertained in any 
court against any public servant, who is 
n-ot removable from his office save by or 
with the sanction of the local Govern- 
ment or some higher authority, in respect 
of any act alleged to have been com- 
mitted by him while acting or purport- 
ing to act in the discharge of his official 
duty without the previous sanction of 
the Governor. The reasons for this 
claim are given in Appendix IV attached. 

(j) Such delegations of rule-making 
povrer as have been made since 1919 by 
the Secretary of State in Council under 
S. 96 B of the Government of India Act 
of 1919, or otherwise, to the Governor- 
General-in-Council or to local Govern- 
ments should not be automatically trans- 
ferred to the prospective Federal and 
Provincial Governments. It is suggested 
that all such existing delegations should 
be carefully examined, and that all im- 
portant powers to make rules affecting 
the existing or accruing rights of officers 
appointed by the Secretary of State 
which are at present so delegated should 
be resumed by the Secretary of State. 

(7c) In view of the fact that the re- 
sponsibilities of the Secretary of ^ State 
under the new Constitution will be 
largely concerned with Service matters 
and with the protection of the Services, 
it is urged that not less than one-half of 
the advisers of the Secretary of State (pro- 
posed under Part V Proposal 176 of the 
White Paper) shall be persons who shall 
have held office for not less than ten 
years under the Crown in India, and of 
these not less than two shall have been 
members of the Services. 
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7. Efficacy of safeguards in the past. 

The Associations after a close study of 
existing safeguards and their practical 
[working find that, as regards the finan- 
cial interests of their members, they have 
been neither very adequate nor very 
efiective. They looked specially into the 
case of the current temporary rules for 
compulsory retirement on grounds of 
public financial stringency, under which 
certain of their members have been com- 
pulsorily retired on terms which can only 
be regarded as hopelessly inadequate and 
inequitable. Such a result indicates that 
the practical working of existing safe- 
guards has not been efi:'ective. 

The Associations desire to refer with 
due restraint to the recent 10 per cent, 
cut in salaries (now partially restored). 
The decrease of confidence caused by that 
measure, as suggesting that the abroga- 
tion of even statutory safeguards is not 
impossible, has been deep and wide- 
spread, and has reinforced the conclusion 
that the practical effect of existing safe- 
guards has not been satisfactory. The 
recent action of the Government of India 
in accepting in the Legislative Assembly 
a proposal to raise the limit of income 
assessable to income tax from 11.1,000 to 
R. 1,500 per annum before full restoration 
of the 10 per cent, cut in salaries is re- 
garded with surprise, misgiving and 
regret in view of the statement pre- 
viously made by the Hon. Finance Mem- 
ber when introducing the Budget. 

Any Public Services Commission in 
India is not a body in which the mem- 
bers of these Associations put any con- 
fidence as affording protection to the 
Services as a whole or individual members 
thereof. Such officers prefer to place 
their trust in the Secretary of State as 
the final controlling authority of the 
Superior Services, and in the British Par- 
liament, and any devolution of that 
authority would demand the most rigid 
and effective statutory safeguards if the 
rights and expectations of existing mem- 
bers of the Services whom the Secretary 
of State now protects, are to be fully 
guaranteed. 

8. The responsibility of the Governor- 
General and of Governors in respect 
of the Services. 

The Associations are by no means satis- 
fied in view of the positions assigned to 
the Governor-General and the Provincial 
Governors, and of the restrictive condi- 
tions in which these authorities will find 
themselves placed under proposals of the 


kind contained in the White Paper, that 
it will in practice be possible for them to 
discharge effectively and adequately their 
special responsibility in the matter of 
securing to the members of the Services 
the rights to be provided for them by the 
new Constitution and the safeguarding 
of their legitimate interests. The Associa- 
tions are therefore compelled to urge that 
it is necessary to provide a more direct 
channel for the exercise of the Provincial 
Governors’ responsibilities in this behalf 
than can be afforded by an Indian 
Minister in Charge of a department. This 
should be secured by an injunction in 
the Instrument of Instructions to a 
Governor that ail promotions, appoint- 
ments and transfers of officers should be 
considered and decided by the Governor 
in personal consultation with the 
Minister-in-Charge and the Head of the 
department concerned. An appointment 
to the post of a Head of a department 
should be included in the scope of such 
injunction. The Governor’s view to pre- 
vail in case of disagreement. In this 
connection it is suggested generally that 
all Secretaries to all Governments and 
also Heads of departments should have 
direct access to the Governor-General or 
to the Governor (as the case may be), 
with the knowledge of the Minister 
concerned. 

9. Voluntary retirement. 

In paragraph 6 Q>) a claim has been 
put forward to a right to retire prema- 
turely on proportionate pension together 
with certain gratuities, including in par- 
ticular a gratuity in respect of loss of 
career. On the explicit provision of such 
a right very great stress is laid in view 
of the consideration that ihe other safe- 
guards enumerated may not prove in 
practice as efficient as they appear on 
paper, since they will tend to lose their 
eflicacy with the lapse of time, while 
many members of the Associations feel 
that in any case the conditions of service 
will be distasteful and indeed intolerable. 
From a position such as this the only 
possible escape is an option of retiring 
on terms which would afford a reason- 
able pension, or a payment in case^ of 
uon-pensionable officers, for services 
already rendered, together with a 
gratuity by way of compensation for the 
sudden and premature interruption of 
career and all that that entails. These 
terms should be embodied in the new Act 
or in the Schedules thereof, and not 
merely prescribed by rules under that 
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Act. The actual terms would vary from 
service to service and would require to 
be worked out separately for each ser- 
vice, but it is claimed that the terms 
set out in the attached statement (Appen- 
dix Ia"*") for the Indian Services of 
Engineers provide a reasonable basis for 
calculating the terms to be offered to 
the other services. 

Members of non-pensionable Services 
for whom the Grovernment of India con- 
tribute a moiety of their Provident 
Fund, should be granted such a sum in 
compensation, as is comparable with that 
shown in Appendix 1IA^^ It should be 
open to members to exercise the option of 
retirement at any time subsequent to 
the passing of the new Government of 
India Act. 

10. Compulsory retirement. 

It will be convenient to deal here 
with the allied subject of compulsory re- 
tirement in immediate succession to the 
subject of voluntary retirement, treated 
in the preceding paragraph. In the 
event of the Federal Government of 
India or a Provincial Government de- 
siring, after the introduction of the new 
Constitution, to dispense with the ser- 
vices of any officer recruited by the 
Secretary of State prior to the passing 
of the new Constitution Act, whether 
on grounds of financial stringency, or in 
the process of Indianisation or for any 
other reason, not being proved mis- 
conduct or incapacity, it is claimed by 
the Associations that the terms for such 
compulsory retirement should be not less 
favourable than those for the Indian Ser- 
vice of Engineers as shown in Appen- 
dix I of this representation and for non- 
pensionable officers as shown in Appen- 
dix II*. 

The Associations desire to draw special 
attention to the following point: If a 
Government should in the course of a 
reorganization desire to reduce existing 
posts in a given grade it should, both 
in its own interests and in that of its 
servants, first seek for voluntary retire- 
ments from that (or from a higher grade) 
and only if the number of these is in- 
sufficient, resort to supplementary com- 
pulsory retirement therefrom of officers 
who might otherwise be willing to con- 
tinue in service. The above, of course, 
postulates adequate terms for voluntary 
retirement. 

* Appendices I a and IIa have not been 
printed for reasons of economy. 


Part III. — Pensions. 

1. The officers of the Services neces- 
sarily attach very special importance to 
the provision of adequate security for 
(a) the due grant of the pensions admis- 
sible to officers and their dependents 
under the existing rules 5 (b) their regular 
and punctual payment in sterling in 
England in accordance with these rules. 
Hitherto they have had no cause for 
anxiety in this respect since the control 
of Indian finance has been in the hands 
of the Secretary of State in Council ; 
but the proposed new Constitution for 
India will materially alter the situation. 
Having regard to the hostile declarations 
of the Congress Party, the possibility of 
a policy of repudiation, such as has been 
adopted by the Irish Free State, can- 
not be ignored. Again financial difficul- 
ties may render the Federal or a Pro- 
vincial Government unable or unwilling 
to meet their external obligations (in- 
cluding payment of pensions outside 
India) while it must be remembered that 
in the normal course of events, there 
will be pensionary liability (though a 
diminishing one) in respect of officers 
serving at the date of the new Constitu- 
tion for not less than three-quarters of 
a century. This liability, like that in- 
curred in regard to loans issued by or 
guaranteed by the Secretary of State, 
imposes a special obligation on the 
British Government and Parliament to 
take all steps requisite for securing due 
and regular iiayments in its fulfilment. 
The Associations therefore, desire to 
press the following matters on the very 
careful consideration of the Joint Select 
Committee. 

2, The (Service) pensions of officers, 
family pensions and Provident Funds, 
all of which are in reality the personal 
property of the members of the Services, 
shall be administered under the control 
and subject to the directions of the 
Secretary of State. 

Payment of these pensions and funds, 
and of gratuities in the case of volun- 
tary or compulsory retirement shall be 
guaranteed by the Act and Schedules 
thereof, at rates of exchange of Is. 9d. 
per rupee (as now in force) in the case 
of pensions, and of Is. 6d. in the case 
of other funds. The existing rules for 
determining the rate of interest to be 
paid on, and Government contributions 
to Provident Funds shall be embodied 
in the Act or Schedules thereof, together 
with the existing rules governing the 
subscription to and withdrawals from 
such funds. 
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3. The Association very urgently ask 
for the definite provision in the new 
Constitution Act of adequate practical 
and effective safeguards and guarantees 
for the regular and punctual payment 
of pensions of both kinds and of Pro- 
vident Fund deposits. They further con- 
tend that such safeguards, if they are 
to be really effective, must include the 
provision of adequate sterling funds, in- 
vested in this country, and readily avail- 
able for meeting pension and Provident 
Fund charges in case of necessity arising 
from default on the part of the Indian 
Government or otherwise. It is further 
claimed that on the security of such in- 
vested sterling funds, or on such other 
security as it may deem adequate, the 
British Government should guarantee the 
due payment of pensions of both kinds, 
and of Pi evident Fund deposits; the 
immediate liability remaining in all 
cases with the Federal Government of 
India. 

4. It is further suggested that a clear 
and unambiguous statutory provision is 
necessary which will enable the Secretary 
of State, the Governor-General or the 
Provincial Governor to secure not merely 
budgetary provision but also the actual 
funds which he regards as necessary for 
the due and punctual discharge of the 
above financial responsibilities, if neces- 
sary by the imposition of a definite sur- 
charge of the Federal and Provincial 
revenues. 

5. The Associations have been per- 
mitted to see that part of the Representa- 
tion of the Indian Civil Service Associa- 
tion, to be submitted to the Joint Select 
Committee, which deals with the subject 
of pensions. The present submissions in 
some respects go somewhat further; but 
subject to this, the Associations fully 
endorse and support the observations and 
conclusions on the subject of pensions 
contained in that document. 

Part IV. — Other Matters. 

12. Officers recruited between 1919 and 

the commencement of the new Act, 

It has been claimed in paragraph 3 
that officers recruited between 1919 and 
the passage of the new Act should be 
eligible for proportionate pension. Apart 
from the advisability of uniform treat- 
ment for officers of a service this claim 
is justified by : — 

(a) The fact that the full import of 
the Government of India Act was 
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not foreseeable in 1919 even by ex- 
perienced administrators with many 
years of Indian experience. It is 
not to be expected that young men 
with no experience of Indian condi- 
tions could estimate them at that 
stage. 

(h) Revolutionary as the Govern- 
ment of India Act of 1910 has been, 
its effects will be far transcended by 
the legislation now in prospect. 
The Associations make no comment 
on the advisability of the accelerated 
rate of devolution except to state 
that the acceleration could not be 
foreseen by any individual even so 
lately as 1929 when the Simon Com- 
mission concluded its labours. 
Officers were therefore justified m 
counting on a much longer period of 
conditions approximating to those 
which have characterised the past de- 
cade and should in equity be entitled 
to similar treatment to that vouch- 
safed to their fellows who joined the 
service before the arbitrary date of 
1st January, 1920. 

13. Schedule of classes of officers affected,. 

The Associations consider that the new 
Act should contain a schedule of the 
classes of officers to which the above 
safeguards apply, and in this schedule 
it should be made clear that all officers 
with which this representation is con- 
cerned, irrespective of the source of pay- 
ment of their salaries, are included. In 
this respect it is pointed out that there 
are certain officers in civil employ draw- 
ing their salaries as a charge against the 
Army budget, who may not, under the 
present rules, be termed Civil Servants 
of the Crown in India. 

14. Conclusion. 

In conclusion the Associations desire 
to emphasize the fact that the safeguards 
now claimed for the protection of its 
members during the future continuance 
of their service under the new Constitu- 
tion are in most essentials either similar 
or related to the subject matter of repre- 
sentations submitted on various occa- 
sions since 1919 to the Government odT 
India and the Secretary of State by 
various Associations. Though practical 
results were not secured, those repre- 
sentations were in themselves just and 
reasonable. They are far more so now in 
view of the very radical change of 
authority which is now being proposed. 
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MEMQEANDUM 4. (APPENDIX III TO MEMORANDUM 3.) 


1. In paragraph 3 of the Representa- 
tion, the Associations quoted from 
Section 96-B (2) of the Government of 
India Act that Every person appointed 
before the commencement of the Govern- 
ment of India Act, 1919', by the Secre- 
tary of State in Council to the Civil 
Service of the Crown in India, shall 
retain all his existing and accruing 
rights or shall receive such compensation 
for the loss of any of them as the Sec- 
retary of State in Council may consider 
just and equitable.’’ It is claimed that 
there should be a reaffi.rmation of this 
principle in more definite terms, and that 
the provision should be extended to all 
officers recruited since 1919. 

2. In paragraph 6 (a) the subject is 
again referred to and more definite 
claims are made in connection with the 
abolition of superior posts normally filled 
by selection, etc. 

3. In view of the doubt and un- 
certainty which surrounds the expres- 
sion “ Existing and accruing rights,” 
it is considered that the views of the 
Associations should be more fully 
expressed. 

4. It is claimed that the vague ex- 
pression accruing rights ” should be 
clearly defined or that it should be re- 
placed by words designed to make it 
clear that officers shall be entitled to com- 
pensation for loss of reasonable pros- 
pects over and above such prospects as 
are covered by the phrase “ existing 
rights.” 

As pointed out in the Representa- 
tion, this is important in connection with 
the abolition of superior posts and such 
posts as are ordinarily filled by selec- 
tion only. 

According to the advice of the Law 
Officers of the Crown mentioned in Lord 
Peel’s Despatch 31 of 26th April, 1923, 
the words “ accruing rights ” cannot be 
interpreted to cover such loss of pros- 
pects as are involved in the abolition, 
or reduction in the number of posts filled 
by selection only. 

5. This may be the legal opinion of the 
interpretation of the words “ accruing 
rights ” used without definition and 
without qualifications, but the Associa- 
tions consider that the words and the 
legal interpretation given to them, do 
not convey the meaning and intention of 
the Joint Select Committee on the Gov- 
ernment of India Bill (now the Act of 
1919). 


The material w’-ords used by that Com- 
mittee are as follows : — 

The Committee think that every 
precaution should be taken to secure 
to the public servants the career in 
life to which they looked forward 
when they were recruited, and that 
they have introduced fresh provisions 
into this clause to that end.” 

The clause in question being the 
present Section 96-B of the Government 
of India Act, the Simon Commission 
though quoting with approval the above 
words did not themselves make any effec- 
tive recommendation to implement this 
expression of opinion. 

6. The position, therefore, at present 
is that, instancing for the sake of argu- 
ment the case of an I.C.S. Officer who 
entered the Punjab Commission in 1914 
at a time when the selection grade posts 
available (to any of which he might 
reasonably aspire) were 5 Commissioners, 
2 Financial Commissioners, and 3 High 
Court J udgeships, as well as various 
posts of Secretary to Government carry- 
ing extra allowances, if by enactment or 
otherwise, these posts or any of them are 
abolished, or closed to members of the 
I.C.S., the officer has under the legal 
interpretation of the term ** accruing 
rights ” no claim to compensation. 

The Associations claim that from the 
point of view of the Services as a whole, 
this position is a complete denial of the 
intentions of the Joint Select Committee 
in 1919 when they expressed the view 
that every precaution should be taken to 
secure to public servants the career in 
life to which they looked forward when 
recruited. 

It is idle to assert that the above 
Assistant Commissioner, or an officer of 
any other Service in the country, at the 
time of recruitment looks forward only 
to the enjoyment of his time-scale salary. 

7. It is apparent from Lord Peel’s 
Despatch 31 of 26th April, 1923, that 
the Secretary of State himself was not 
satisfied with the situation created by the 
Law Officer’s opinion. 

Lord Peel stated: — 

The foregoing represents the 
strictly legal results which, so far as 
they can be ascertained without 
reference to defined circumstances, 
must be held to flow from the actual 
words of this sub-section, and it is 
my intention to bring the situation 
which thus emerges to the notice of 
the Royal Commission on the 



JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EEEORM 


57 


13° Juniij 1933.] 


ontinued , 


Services as a matter for their con- 
sideration in its bearing on general 
service conditions, and with special 
reference to the observation of the 
Joint Select Committee on the 
Government of India Bill ‘ that 
every precaution should be taken to 
secure to the public servants the 
career in life to which they looked 
forward when they were recruited.’ 
For it is clear that administrative 
changes might result in a loss of 
selection appointments so consider- 
able as seriously to prejudice the 
reasonable prospects of the Service. 
If, in my opinion, such a situation 
should arise, I shall not fail to ex- 
amine it with a view to determining 
in accordance with what I conceive 
to be the intention of the Joint 
Select Committee and of Parliament, 
what measure of relief can be granted 
to the Service affected. It is desir- 
able, however, that the question 
should first be examined in all its 
bearings by the Boyal Commission, 
and I am hopeful that their recom- 
mendations may be of assistance to 
me in dealing with a difiicult problem 
affecting the interests and security 
of those Services for whose well 
being I am responsible.” 

Unfortunately the anticipated examin- 
ation of this point by the Royal Com- 
mission,” i.e., the Lee Commission, re- 
ferred to in the Despatch has not pro- 
duced any effective results, nor as already 
stated, has the Simon Commission made 
any practical recommendation in this 
connection. 

8. The position contemplated by Lord 
Peel has unquestionably arisen. It is a 


matter of common knowledge that certain 
Provincial Governments have been re- 
stricting or abolishing, or contemplate 
the restriction or abolition of selection 
grade posts, and the position under the 
new Constitution will be immeasurably 
more insecui'e. The Associations, there- 
fore, feel strongly that the whole ques- 
tion needs careful reconsideration in 
connection with the new Government of 
India Bill. 

9. The Associations understand that in 
1926 the Secretary of State gave a ruling 
that no reduction in the number of selec- 
tion grade posts should be made as long 
as there is an equal number of members 
of the Service concerned in existence, 
who are qualified for promotion or 
appointment to them. This alone would 
illustrate forcibly the need for more 
adequate statutory protection than the 
existing law provides. 

10. The Associations claim (a) that in 
the New Act, the words “ accruing 
rights ” should be defined to include 

reasonable prospects in the career to 
which a person holding an appointment 
in His Majesty’s Civil Services in India 
could look forward at the time of his 
recruitment”; (b) that compensation 
shall be given for the loss of such rights; 
and (c) that the decision as to what are 

reasonable prospects ” should, in the 
case of individuals, or Services as a 
whole, rest with the Secretary of State. 

11. The Associations feel that such a 
definition would not go further than im- 
plement the undertakings given in Lord 
Peel’s Despatch of 26th April, and the 
opinions and wishes of the Joint Select 
Committee on the Government of India 
Bill, 1919. 


MEMORANDUM 4— continued. (APPENDIX IV TO MEMORANDUM 3) 
Protection oe Oeeicers against claims fob damages in the Civil Courts in 

RESPECT OE ACTS C03IMITTED BY THEM IN THEIR OeEICIAL CAPACITY. 


The proposed transfer of Law and 
'Order (hitherto a reserved subject) to 
popular control under the new Constitu- 
tion renders desirable some form of 
statutory protection for officers of the 
All-India Services against claims for 
damages in the civil courts in^ respect of 
acts committed by them in their official 
capacity. 

iSo far as criminal prosecutions are 
concerned Section 197 of the Code of 
Criminal Procedure affords some protec- 
tion in that it requires the previous 
sanction of the Local Government to the 
initiation of criminal proceedings against 


such officers; but the Code of Civil Proce- 
dure contains no such protection. It 
is true that certain enactments like the 
Judicial ‘Officers’ Protection Act, bar suits 
against officers acting in good faith in 
the performance of Judicial functions; 
while other enactments restrict interfer- 
ence by the courts in respect of acts done 
in good faith under colour of those par- 
ticular enactments. If, however, it is 
sought to challenge by civil suit an act 
by an officer in the performance of his 
ordinary executive duties, all that the 
Code of Civil Procedure requires is, as an 
essential preliminary to the institution of 
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a civil suit against an officer, a two 
months’ notice under Section 80 — a pro- 
vision which is only intended to prevent 
the officer being taken by surprise and to 
give him time to prepare his defence. 
In such a case Government has a discre- 
tion to decide whether or not yhe officer 
concerned should he defended at Govern- 
ment expense, hut it has no power to 
control or delay the institution of pro- 
ceedings. 

It may be argued that it is right that 
a public officer, even when acting in the 
performance of his official duties, should 
be prepared to justify his acts if ques- 
tioned in a court of law. The force of 
this contention is not denied. Officers 
do not expect complete immunity. All 
they ask is that before they are exposed 
to litigation in respect of their official 
acts, there should be some provision by 
which Government, in whose interests the 
acts have been committed, should be re- 
quired to consider whether there is a 
prima facie case to justify a civil court 
exercising jurisdiction in the matter of 
complaints against such acts. The de- 
sirability of some such previous sanction 
as a protection to officers is indicated by 
two factoi’s. Instances have occurred, are 
occurring and are likely to occur with 
increasing frequency in future of public 
officers being harassed by civil suits in 
respect of their official acts for purely 
ulterior motives. Instances could be 
quoted, but are not deemed necessary for 
the purposes of this note. Experience 
has shown that the subordinate civil 
courts in the Punjab are not alive to the 
necessity of protecting public officers from 
unnecessary harassment in this respect, 
and the same is believed to be the case 
in other parts of India. 

Secondly, under the present Govern- 
ment of India Act (as interpreted by 
judicial rulings) Government when sued 
as the Secretary of State in Council, for 
damages in respect of the acts of its 
agents, can, and does, except in the case 
for a Commercial Department, like the 
State-owned North Western Railway, 
successfully repudiate legal liability on 
the ground that in the domain of 
** affairs of State,” it is not responsible 


for the alleged tortuous acts of its em- 
ployees. If, therefore, an officer of the 
“ Security Services ” is required forcibly 
to disperse an unruly mob, and some per- 
son thereby aggrieved, institutes a suit 
in civil court to pronounce on the legality 
of his action, Government can and does 
repudiate all responsibility and leaves the 
officer concerned to justify his act in a 
court of law as best as he can. It is 
true that in existing circumstances, where 
Law and Order as a Reserved subject is 
under the control of a Service member of 
the Government, Government generally 
does give the officer all possible legal help 
in the matter and assists him in the de- 
fence of the case ; but under the new 
Constitution it is possible that the 
Minister-in-Charge may decline even 
official assistance to the officer in respect 
of the act impugned, and may leave him 
entirely to his own devices in his 
endeavour to evade legal liability, for the 
performance of what he conceived to be 
his duty. 

It is, therefore, urged that in the new 
Government of India Bill, some such 
statutory provision should be inserted as 
is hereinafter suggested. The draft is 
based partly on the provisions of Sec- 
tion 197, Code of Criminal Procedure, 
and partly on the standard form of pro- 
tecting clause that occurs in certain par- 
ticular enactments, e.g.. Section 17 of 
the Punjab Criminal Law (Amendment) 
Act, 1932. It may be noted that the 
clause does not, as in the latter case, 
give complete immunity, but only re- 
quires the previous sanction of the 
Governor to the initiation of proceed- 
ings:— 

“ No suit, prosecution or other 
legal proceedings shall be entertained 
in any court against any public ser- 
vant, who is not removable from his 
office save by, or with the sanction 
of the Local Government or some 
higher authority, in respect of any 
act alleged to have been committed 
by him, while acting or purporting to 
act in the discharge of his official 
duty, except with the previous sanc- 
tion of the Governor.” 


MEMORANDUM 5. ABSTRACT OF THE REPRESENTATIONS SUBMITTED 
BY THE SERVICE ASSOCIATIONS IN INDIA. 


These consist of — 

(1) The Indian Civil Service Asso- 
ciation. 

(2) The All-India Association of 
European Government Servants. 


(3) The Indian Police Association, 
and 

(4) The All-India Association of 
Civil Engineers. Their constituent 
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bodies and membersbips are detailed 
in the Representations mentioned 
below. 

2. For the purpose of enabling the 
different Associations to state their re- 
spective cases unrestrictedly in the pre- 
cise form that they think appropriate, 
it has been found necessary to submit 
separate Representations for (A) the 
Indian Civil Service Association, (B) the 
other three Associations jointly, and (C) 
as supplemental to the second, the 
Indian Police Association. A reference 
is invited to these for a detailed state- 
ment of the views and submissions that 
the representatives of the respective 
Associations intend to put in evidence. 

3. The Services are, however, united 
in regard to the main essentials of the 
case wihich they submit for the considera- 
tion of the Joint Committee, though 
they differ in regard to some matters. 
Their interests are identical in all fun- 
damental matters of principle. There 
has been no time since the publication 
of the White Paper to secure co-ordina- 
tion of the views held by ofdcers and 
services scattered all over India; and 
differences of outlook and conditions 
necessarily produce differences of opinion 
on a number of points, and differences 
in regard to the nature of the safe- 
guards required, some of which are of 
importance. But, broadly speaking, it 
may be said that the great majority of 
the members of the Services approach 
the subject from the same standpoint. 
They desire to continue and complete 
their careers in India, and they feel 
assured that the object of His Majesty’s 
Government is to secure that measure 
of confidence and contentment in the 
public Services, without which efficient 
administration is impossible. 

4. The Associations are accordingly 
agreed that the safeguards for officers 
appointed by the Secretary of State in 
Council to the public Services before the 
commencement of the Constitution Act, 
as well as for other officers who, though 
not appointed by the Secretary of State 
in Council, have rights for the preserva- 
tion of which he is responsible, should 
include those shown below. These are 
summarised and should not be taken to 
supersede the terms in which they are 
stated in the Representations. Refer- 
ences to sections are to those in the Gov- 
ernment of India Act, and references to 
pro270sals and Appendices are to those in 
the White Paper (Cmd. 4268). 


I. Rights and pbotection op serving 
oppioehs. 

(1) Continuance of existing or accru- 
ing service rights, or the award of 
adequate compensation for the loss of 
any of them by the Secretary of State 
(cf. sec. 9'6B (2) and proposal 182). 

(2) Changes of service conditions to be 
made only by the Secretary of State, 
with the concurrence of the majority of 
his advisers (cf. secs. 96B (2) and 96B, 
and proposal 179). 

(3) Travelling, compensatory and 
other allowances to be definitely included 
in the conditions of service, and any 
delegation of his authority made by the 
Secretary of State to be resumed (cf. 
item 11 below). 

(4) (a) Accruing rights ” to include 
reasonable prospects in the career to 
which an officer could look forward at 
the time of his appointment; these pro- 
spects to cover his ordinary right to 
rise, subject to efficiency, through the 
grades of the prescribed time-scale, and 
the decision as to other reasonable 
prospects to rest with the Secretary of 
State and his advisers. 

(b) If higher posts above the time-scale 
are abolished, the members of the ser- 
vices affected to be compensated by the 
temporary conversion of a sufficient num- 
ber of posts in the time-scale carrying 
pay and pensionary rights on the level 
of the abolished posts. 

(5) Adequate and effective safeguards 
for the due observance and fulfilment of 
service terms and conditions (cf. pro- 
posals 18, 19, 70, 71). These should 
empower the Governor-General and the 
Governors not only to obtain budgetary 
provision for payment of salaries (pro- 
posals 49 and 98), but also the actual 
funds required for their regular 
payment. 

(6) Existing salaries should not be 
liable to be reduced, permanently or 
temporarily, without the sanction of Par- 
liament. The Secretary of State should 
retain his power to grant exchange 
compensation allowances in addition to 
salary, and should be expressly em- 
powered to revise salaries, should this 
course become necessary owing to a 
serious depreciation in Indian currency. 

(7) Postings, transfers, promotions and 
similar matters to be settled by the 
Governor, in personal consultation with 
the Minister and the head of the de- 
partment concerned (or, in the case of 
the general cadre of the Indian Civil 
Service, the Chief Secretary to Govern- 
ment). 
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(8) The Governor to be instructed to 
keep in touch with heads of departments, 
and his personal concurrence to be re- 
quired to their appointment, as well as 
to any promotion involving a choitie be- 
tween an officer of an All-India service 
and another officer (cf. item 15 of App. 
YII, pt. I). 

(9) The continuance, undiminished in 
value, of the concessions afforded to 
©uropean members of the services, as the 
result of the Lee Commission. 

(10) The personal concurrence of the 
Governor to be required to the personnel 
of any Committee of Enquiry into the 
conduct of public officers removable only 
by or with the sanction of a local Gov- 
ernment or higher authority. 

(11) Delegation of rule-making power 
made since 1919 to be re-exammed 
(cf. sec. 96 B (2) ) and all important 
powers to make rules affecting the exist- 
ing or accruing rights of officers 
appointed by the Secretary of State in 
Council to be resumed by the Secretary 
of State. 

(12) The new Act to contain a Schedule 
detailing the classes of officers to which 
these safeguards apply. 

II. Voluntary Retirement. 

(1) Officers to be permitted to retire 
on proportionate pensions at any time in 
their service. The terms to be embodied 
in the Constitution Act or a Schedule 
thereto, and to include the right to avail 
himself of all leave due, and a free 
passage to his home country for himself 
and his family. 

(2) Such portion of an officer’s War 
service as is already allowed to count for 
seniority, pay or ordinary pension, to be 
included in the calculation of his service 
for proportionate pension. 

III. Compulsory Retirement. 

(1) Officers to be entitled to compensa- 
tion for the compulsory abandonment of 
their careers, in addition to the pension 
which would have been open to them, if 
they had retired voluntarily. For this 
purpose a scheme to be worked out by a 
small expert committee, before which 
representatives of the services should be 
permitted to appear. 

(2) In any scheme of re-organization 
involving reduction of grade posts, a 
local Government to be required first to 
seek for voluntary retirements from that 
or a higher grade. 

(3) In addition, the Secretary of State 
to retain the power given to him by 
Section 96 B (5) to grant compensation 


or an addition to pension in any case 
where this appears to him to be equitable 
and just. 

IV. Pensions. 

(1) Adequate provision to be made for 
safeguarding — 

(a) The due grant of the pension 
admissible to an officer or his de- 
pendants under the existing Rules, 
and 

(b) their regular payment in ster- 
ling in England in accordance with 
those Rules. 

(2) The existing statutory protection 
as to the regulation of pensions by Sec- 
tion 96 B and other enactments of Par- 
liament to be continued. 

(3) Sterling funds should be established 
both for Family Pension Funds (cf. para- 
graph 73 of the Introduction to the 
White Paper) and Provident Funds. 

(4) Existing rights of suit against the 
Secretary of State in regard to pensions 
to be preserved (cf. proposal 134), and 
adequate provision made for implement- 
ing decrees passed against him (cf. pro- 
posal 135). Proposal 134 should be ex- 
tended to include rights and liabilities 
under Bniles confirmed or authorised by 
an existing Statute. 

(5) In accordance with the existing law, 
pensions of persons residing permanently 
outside India should be exempt from 
Indian taxation (cf. proposal 186). 

(6) Proposal 186 should be supple- 
mented as follows: — 

(a) The Civil Service Regulations 
and other Rules on the subject of 
pensions should be revised so as 
clearly to entitle officers and their 
dependants (subject to fulfilment of 
the prescribed conditions) to receive 
pensions on the scales and terms fixed 
by the Rules. 

(b) It should be provided that such 
Rules cannot be affected ” by an 
Indian Legislature, and the power 
of the Secretary of State to vary 
them should be restricted in regard 
to prejudicial variations. 

(c) There should be a saving clause 
in regard to rights under the Acts 
of 1874 and 1882 relating to I.C.S. 
pensions, and under section 96 B. 

(d) The existing minimum rates of 
exchange for payment of pensions, 
withdrawals from provident funds 
and gratuities should be guaranteed. 

(e) The proposed immunity from 
Indian taxation should expressly 
cover the pensions, not only of 
officers, but also of their dependants. 
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5. The preceding paragraph contains 
an abstract of the matters in respect of 
which the separate Hepresentations of 
the Indian Civil Service Association (A) 
and of the other three Associations (B) 
are for practical purposes identical. 
Below are detailed the matters in which 
the Representation of the three Associa- 
tions (B) differs in asking for fuller and 
more extensive protection and safeguards, 
to which they attach special importance. 
(References are to the paragraphs and 
Appendices of the Joint Representation 
of the three Associations.) 

(1) Paragraphs 6 (b), 9 and 10. — 
The grant of compensation-gratuity 
for loss of career in cases of volun- 
tary^ as well as of compulsory, re- 
tirement, in general accordance with 
the scales set out in Appendices I 
and II*. 

(2) Paragraphs 6 (c) and 11, sub- 
paragraphs 2, 3 and 5. — The Guaran- 
tee by the British Government of all 
pensions, service and family, and of 
provident funds payable from the 
revenues of India, based on the 
security of adequate sterling funds, 

* Appendices I and II have not been 
printed owing to reasons of economy. 


Ordered, That the evidence tendered 
by the All-India Association of European 
Government Servants, the Indian Police 
Association and the All-India Civil 


or such other security as the British 
Government may deem adequate with 
regard to its estimation of the future 
financial solvency of the Indian 
Governments and of their continued 
readiness to meet pensionary and 
provident fund obligations. 

(3) Paragraph 6(/). — Statutory pro- 
vision against any form of discrimin- 
ation, whether directed at Europeans 
generally or at members of the 
Services. 

(4) Paragraph 6 (h ). — Dispensing 
with formal approval of service in 
administrative and certain other 
posts for purposes of enhanced 
pensions. 

(5) Paragraph 6 (i ). — Necessity for 
Governor’s previous sanction to legal 
proceedings against certain public 
servants for acts done in official 
capacity. 

(6) Paragraph 6 (k ). — Secretary of 
State’s Advisers: suggested amend- 
ment of proposal 176 of the White 
Paper. 

307. Do you desire to say anything in 
anticipation of those representations at 
this stage? — I do not think it is neces- 
sary for me to add anything to the open- 
ing remarks at present. 

is commenced.) 

Engineers’ Association be not delivered 
out until after it be completed on Thurs- 
day, the 15th of June. 


{Then the examination of the Witnesses 

{The Witnesses are directed to withdraw.) 


Ordered, That the Committee be adjourned to Thursday, the 15th of June, at 

half -past Ten o’clock. 


DIE MARTIS, 13° JUNil, 1933 


Continuation of Evidence of — 

Sir Patrick James Fagan, K.C.I.E., G.S.I., F.R.A.S., Mr. E. B. Loveluck, 
Mr. Wilfred Harold Shoobert, Mr. Eustace Arthur Cecil King, Mr. 
Henrt Robert Harrop, Mr. Frederick Wynne Robertson, Sir Evan 
Cotton, C.I.E., Mr. Harold Lancelot Newman and Mr. Stephen 

Leonard Sale ; — 


Marquess of Salisbury. 

308. I have only one question to put 
to you, Sir Patrick : It is in reference 
to your own special introduction (Memor- 
andum 10)? — Yes, my Lord. 

309. You say, In submitting this 
representation the Associations recognise 
that some effort has been made in Part 
VI of the White Paper to safeguard the 
interests and to allay the deep and wide- 
spread apprehensions of the Services in 
India; but the Associations are by no 
means satisfied, and they do not feel that 


the provisions contemplated are ade- 
quate.” Of course, other people will ask 
you about further provisions you suggest. 
I would only ask you about this grave 
anxiety. What grounds have you for the 
grave anxiety? — It is a matter on which 
a certain amount of plain speaking, I 
am afraid, is unavoidable. I trust that 
nothing I shall say will cause offence, 
for that is the last thing that any of us 
wish to do. On the whole, I think it 
may be said that the Members of the 
Associations are satisfied that in the 
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absence of adequate, and it may be 
stringent, safeguards, they cannot look 
for the same high standard of equitable 
ofllcial treatment from Indian authorities 
as they have generally experienced in a 
previous regime now apparently finally 
drawing to a close. Without the least 
wish to cast any needless aspersions, the 
Associations recognise and consider that 
this is due partly to the friction which 
would appear to be inseparable from the 
employment hj an autonomous Govern- 
ment or autonomous Governments of 
alien public servants who will be under 
a measure of protection, at all events, 
by an external authority. Secondly, 
their apprehensions are due partly to the 
fact that a different standard of official 
conduct is current in Indian Society. 
Thirdly, they are apprehensive of that 
environment of strong social and com- 
munal pressure which is commonly 
exerted on Indian Public Authorities. 
These conditions are matters of common 
knowledge, and it is believed that they 
are not denied by a majority of 
Indians themselves. Then, further, 

the general tone of the utterances 
of the more extreme politicians and 
journalists on the subject of the 

British element in the Services neces- 
sarily contributes to deepen the appre- 
hensions of those services. For years 
past British officials in India have been 
villified and misrepresented in the 

Indian Press, and this campaign has 
never, or scarcely ever (I think I am 
correct in saying “ never ”) been repri- 
manded or repudiated by Indian 
politicians, and the constant stream of 
propaganda and condemnation has 
naturally produced its effect upon the 
student community who, we are told, 
are the political masters of the future. 
That, my Lord, I think, is the general 
state of mind of the services. I have 
tried not to exaggerate anything, but, 
at the same time, as I have said, we 
all feel that this is an occasion on which 
we must speak out. We feel that it 
is an occasion to which the words apply 
** speak now or for ever hold your 
peace and therefore we do propose to 
speak out openly and frankly. At the 
same time, we entirely disown any de- 
sire or intention to give anybody offence. 
It is a time and occasion on which 
actual facts, it appears to us, have to 
he faced. 


310. I am sure we are all most anxious 
not to give any cause of offence. Ques- 
tions must be put, but we are most 
anxious to avoid hurting anybody’s feel- 
ings in any respect. I want to ask you 
one further question on that statement. 
You have said the condition of things 
you have described was the opinion not 
merely of the British but of the Indians 
too? — Of the Indian Officers? 

311. No; you said amongst all 
Indians a lower standard was admitted? 
— I think that is generally admitted by 
the majority of Indians themselves. Mr. 
Shoobert, I think, has one or two re- 
marks to make. (Mr. Shoobert.) If I 
may I would like to draw attention to 
a publication which I could not get m 
England at ajl, but whioili is freely 
available in India, that is the Report 
of the Congress Select Commibtee on 
the Financial Obligations between Great 
Britain and India, which was published 
by the Indian National Congress in 
1931. The effect of that Report, my 
Lord, was almost complete repudiation 
of all financial obligations due by India 
in the future on account of the services 
and, among other things, there was a 
Bill drawn up (an Account, shall 1 say, 
drawn np) at the end of the Report 
which claimed as due to the future 
Indian Government from Great Britain 
a sum of £650,740,000. This account 
went back to the external wars of the 
Company prior to 1857, and included 
the cost of the Mutiny and a number 
of other matters. If a responsible Body 
(I hope I may call it a responsible Body) 
such as a Congress Select Committee at 
this stage publishes Reports of this 
kind, I think there is no need to ask 
why the services which will have to serve 
Ministers drawn very likely largely from 
that Body in the future are apprehen- 
sive of the treatment which they may 
receive. Secondly, Sir, our apprehen- 
sions have been very largely concerned 
with the security of our Family Pen- 
sions and Provident Funds. I am not 
disclosing any secret, when I mention 
that in most of the major provinces of 
India, and certainly in the Province in 
which I myself served, that is the Cen- 
tral Provinces, for many years past it 
has been the habit of moderate opinion 
in the legislative council to bring np 
resolutions that the Land Revenue, the 
greatest form of revenue in most of the 
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provinces of India, at any rate, in my 
own, should be reduced by amounts up to 
50 per cent. Sucli a resolution was 
brought up in the last legislative coun- 
cil of the Central Provinces. A respon- 
sible Body bringing up such resolutions 
rather fills us with apprehension. Those 
are the two chief points which I was 
instructed by my Association to bring 
to the notice of the Committee. 

312. Which Association is that.? — I am 
representing the Central Provinces 
branch of the European Government 
Servants’ Association. 

Lord Harclinge of Penshurst. 

313. My Lord Chairman, I should like 
to ask Sir Patrick Fagan in the first 
instance whether the pensions to which 
reference is made in paragraph 18 of his 
remarks are contributory pensions? 
Have these services contributed from 
their salaries every year to their pension 
fund? — (Sir Patrick Fagan.) The pen- 
sions have been contributory I believe in 
the Indian Civil Service alone. They 
were contributory up to the year 1919, I 
believe. Personally I contributed during 
the whole of my service. 

314. I meant the other services? — In 
the other Services they are not contri- 
butory ; that is, the pensions of the 
officers themselves. Pensions have always 
been considered as deferred pay. 

315. There is one other question I 
should like to ask in connection with 
that. You refer in paragraph 3 to the 
provision of adequate practical and effec- 
tive safeguards and guarantees which 

must include the provision of adequate 
sterling funds invested in this country.” 
What I want to ask you is this : Where 
are these adequate sterling funds ” 
to come from, because like the Indian 
Civil Service and the Indian Army 
Services therej, are very large funds? — 
Those are family pension funds. 

316. Yes, but where would these funds 
come from as regards the Associations 
which you represent here ? Do they 
exist? — They do not exist at all. The 
family pension funds only exist in the 
sense of having separate accounts. There 
are no separate assets invested or ear- 
marked for their payment. They are 
paid out of the general revenues of the 
Government of India. Pro forma 
accounts are kept. The Government of 
India are in fact a debtor to the amount 


of balances in its hands, and it pays 
the interest on those annually, and out 
of those, family pensions are paid as they 
fall due. As regards the Service pen- 
sions, the pensions of officers themselves, 
there is no fund at all. 

317. But for the family pensions there 
is an actual fund.P — Yes, an actual fund, 
on paper. 

Earl Wmterton. 

318. Sir Patrick, I would like to ask 
you a question arising out of your answer 
to Lord Salisbury’s question. I under- 
stand you to say — and I may say, per- 
sonally, I quite sympathise with the 
difficulty — ^that you emphasise the diffi- 
culty which always arises when men of 
a different race or nation serve under 
an autonomous Government. Have you 
or your Association studied the position 
of British subjects, many of them in 
positions of great importanco, who are 
serving to-daj? under the Egyptian 
Government, under the Iraq Govern- 
ment or in places like Siam, and do you 
draw any comparison between the condi- 
tions prevailing there and what might be 
visualised in a future self-governed 
India? — Of course, we have had it in 
view, hut I do not know that we have 
particularly studied the position, because 
the Associations have such direct experi- 
ence of Indian conditions, but I should 
imagine that the Services in Egypt and, 
perhaps, Siam, are more on the basis 
of pure hiring. 

819. Following upon your answer to 
the question of pure hiring, you do not 
suggest there is an insuperable difficulty, 
great as the difficulties are, in finding 
British subjects of eminence and ability 
willing to serve under autonomous 
Governments? — I think they would have 
to serve under something like a special 
contract ; I mean there would be no 
permanent Services under the system that 
you contemplate ; I presume that the 
Services as such would come to an end 
and you would hire on contract the ser- 
vices of such persons as might be neces- 
sary. 

320. You do not, in other words, 
regard it as an insuperable difficulty to 
obtain the services of eminent English- 
men, British subjects, to serve under 
autonomous Governments in the East? — 
Not insuperable. That means, I think, 
practically that you would have to scrap 





64 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


13° Junii, 1933.] Sir Patrick James Fagan, K.C.I.E., O.S.I., iContinued, 

F.R.A.S., Mr. E. B. Loveclxjck, Mr. Wilfred Harold Shoobert, Mr. Eiustace 
Arthur Cecil King, Mr. Henry Robert Harrop, Mr. Frederick Wynne Robertson, 
Sir Evan Coiton, C.I.E., Mr. Harold Lancelot Newman and Mr. Stephen 

Leonard Sale. 


the Indian Services as they are at present 
as regards Europeans. 

321. You mean, you would have to 
scrap the conditions of service .P — There 
would have to be a winding up of the 
Services and you would employ such men 
as were wanted from time to time on 
temporary contracts. 

Mr. Cocks. 

322. Sir Patrick, following on that last 
question about temporary contracts, you 
do not suggest, do you, that people in 
the Egyptian Civil Service are employed 
on temporary contracts? — No, I do not, 
hut I am talking of the conditions of 
India; that is what we are mainly con- 
cerned with. 

323. You attach some importance, I 
think, to the attacks levied upon Indian 
Civil Servants in the Indian Press ? — Yes. 

324. Have those attacks appeared in 
papers of large circulation and of res- 
ponsible character or in small papers — 
Sir Evan Cotton is in a position, I think, 
to give a better answer to that than 
I can. (Sir Evan Cotton.) I read every 
week the Congress newspapers which are 
sent to me. I have brought some 
specimens with me here to-day. Those 
Congress newspapers are largely and 
almost exclusively read by the student 
community. I find that hardly a week 
passes but there is not in them some 
sort of misrepresentation of the British 
Services in India. 

325. You have been in the Service since 
1887, I understand. Sir Patrick? — (Sir 
Patrick Fagan.) Yes. 

326. Did these attacks take place in 
those days, or qre they of more recent 
origin? — A certain number of them took 
place in those days, but I think they 
have certainly increased in volume and 
probably in vigour since then, especially 
within the last fifteen, sixteen or seven- 
teen years. 

327. Would you not regard them as 
arising out of the campaign for respon- 
sible Government? Would you not re- 
gard them as arising from the extremist 
side, and those who are agitating for re- 
sponsible government .P — ^I do not know. 
The fact is that there they are. and they 
work their effect. Who are responsible 
for them does not seem to me to be so 
much a matter of consequence. May I 
just, read a few words from the Simon 


Report, volume 2, paragraph 191 ? 
“ Gross misrepresentations of Government 
action are put forward with impunity by 
those who seek every means to discredit 
it. . . . Those who are only familiar 

with the interplay of party politics at 
home may have a difficulty in appreciat- 
ing that in India the sort of attacks 
which we are deprecating are not directed 
against particular items of policy, but 
amount to the encouragement of an utter 
disregard of all the necessary rules of 
order which any civilised Administration 
must uphold. We have already described 
in Volume 1 the astonishing lengths to 
which a certain section of the Indian 
Press has gone in vilifying the Adminis- 
tration and attacking its servants.” 

328. My point iwas this : Have they not 
arisen generally in the campaign for re- 
sponsible government? — ^No, not exclu- 
sively; they were in existence before, as 
I say, probably in a less wide and less 
vigorous form, but still they were in 
existence. No doubt they have been 
exacerbated during this particular cam- 
paign, but I do not think it is correct 
to say that they are entirely due to that. 

329. Do you not think it is possible that 
if the demand for responsible govern- 
ment were granted, these attacks would 
cease or would diminish in importance? 
— I do not quite see what ground there is 
for supposing that. 

Lord Snell, 

330. My Lord, is Sir Patrick aware 
that English newspapers have been known 
to advocate changes in the British Civil 
Service which have caused considerable 
alarm to Civil Service Associations ? — I 
dare say they have. I am not in a posi- 
tion to deny that, but the conditions are 
somewhat different, in fact, one might 
say utterly different. Here you have a 
Press, with officials of the same people 
and country. 

Lord Snell.'] I am only concerned to 
establish the fact that in England as in 
India newspapers sometimes do advocate 
changes which cause alarm to Civil Ser- 
vants, and they also sometimes attack 
the Government. 

Viscount Purnham.] What newspapers? 
— (Witness.) I am perfectly prepared to 
admit that, but, excuse my saying so, the 
Services attacked, I understand, also 
make representations on those occasions 
to defend themselves. 
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Mr. Morgan Jones 

331. Might I ask Sir Patrick whether 
his apprehension of inequitable treatment 
arises from experience in this matter in 
any way? — In answering that, one has to 
remember that the prospective conditions 
are very very different from anything 
that has gone on in the past, even from 
those that have prevailed during the last 
twelve years, and such experience as the 
Associations have had during that time 
certainly lead them to think that appre- 
hension of the kind we have described 
is not without foundation. We do not 
wish to produce specific instances; we can 
point to a certain number; but there is 
no doubt, I think, that the general result 
of the experience of the last twelve years 
has been (I do not want to put it too 
high) certainly to afford very good 
ground for apprehension of what may 
happen upder the prospective and widely 
altered conditions. 

332. There have been, I believe, Sir 
Patrick, quite a number of Indian people 
in char no of high administrative posts in 
India? — ^Yes. 

333. Would you say your experience 
would be that those gentlemen have dis- 
closed a tendency towards inequitable 
treatment? — I left India very shortly 
after the introduction of the new re- 
forms. Perhaps my colleagues can speak 
to that more convincingly than I can. 

334. So that you yourself have no ex- 
perience of it? — Well, I cannot say that, 
because one has experience all through 
one’s service. 

335. But you have no experience, I take 
it, of highly placed Indian gentlemen in 
charge of administrative posts being 
guilty of inequitable treatment? — Well, I 
cannot say that I have since the reforms 
came in, because I left India very shortly 
afterwards. Mr. Shoobert, who is still in 
the Service, has some remarks to make 
upon that point. 

336. On this particular point? I 
should be glad to have them? — (Mr. 
Shoobert.) I should like to make it clear 
that what I am going to say is from no 
personal experience, but from what has 
come to my notice during my tour of Ser- 
vice. The people who came out about 
the same time as I did went to India 
prepared to serve under Indian gentlemen 
and with Indian gentlemen, and we are 
still prepared so to serve. What I am 
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going to quote now is from a Memo- 
randum submitted by the Government 
of the Central Provinces to the Indian 
Statutory Commission — that is the Simon 
Commission. 

3^7. Y^Hiot page, please? — Page 230. 

338. Of the evidence? — I do not think 
it is on your table, Sir. It is a Memo- 
randum from the Central Provinces; it 
was e^ddence given by a provincial 
Government to the Simon Commission hut 
v.as afterwards printed up at the Sta- 
tionery Office. I got this volume, 

I may say, from the India Office 
library “The protection of the 
Services, which is specially enjoined 
upon the Governor by the Instrument of 
Instructions, has been necessary in the 
following cases during the first Ministry.” 
They then proceed to quote eight cases. 
T do not think it is necessary for me to 
give details, but if you wish me to, I will 
road them. Then they proceed to say: 
“ All the officers concerned in these eigh' 
cases were Europeans.” The cases were 
I may say, mostly cases of withholding 
special pensions, .withholding special pay 
and matters of that nature. We have in 
our Association had a number of other 
such cases brought to our notice ; I do not 
think it is necessary to multiply them, 
bu^ there have been such cases. 

339. But those are coses, I take it, of 
difficulties arising from day to doy ad- 
ministration? — do not think, Sir. these 
particnlar cases quoted by a Government 
in a responsible document to a Govern- 
ment Commission were cases of that kind. 
I shall have to read them to make ifc 
clear. 

34f^. It is all right; I will take those 
for granted, thank you? — ^Very good. 

341. May I return to my point? I 
take it that Sir Patrick has no personal 
experience, and neither have you? — No, 
I am very glad to say that I have not, 
hut I have been servmg direct under the 
Government nnder a reserved subject all 
the time. 

342. So the statement made by Sir 
Patrick does not arise from personal ex- 
perience? — (Sir Patrick Fagan.) No, I 
have not been personally victimised. 

343. Then T will pass to the next point, 
if I may. With regard to these allega- 
tions of a different standard of official 
conduct, does that arise from personal 
experience? — ^Yes. I think I may say so— 
thirty-five years’ experience. I think one 
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may say that my experience has been 
that the standard of official conduct in 
Indian society is different from that of 
the average British oflBicer. I do not 
want to say anything offensive at all, 
but I think that is correct, and I think 
my colleagues would probably bear me 
out in that statement. 

344. I am not talking, if you will allow 
me to say so, of the difference in conduct 
of society? — No, not at all: official con- 
duct — I wish to confine myself entirely 
to that. 

345. May I take it that you suggest 
that an Indian gentleman in office has a 
different standard of conduct from that 
of a European in office ? — Yes, I am 
afraid that I must say that I do think 
so 

346. In what respect? — ^Official conduct 
is a sufficiently clear expression; I refer 
bo nepotism and matters of that kind, 
and others. I could, of course, pursue 
the subject to its ultimate end, but I do 
not wish to do that. 

Chairman. 

347. Would you repeat the answer? — 
Nepotism, I think, is one of the things, 
and allied matters. I do not wish to 
pursue the subject in all its bearings; 
one would have to say, I am afraid, a 
good deal that would be painful; but 3 
think my colleagues would bear me out 
in what I have said. 

Mr. Morgan Jones. 

34B. I will not press it further. I will 
take a third point, if I may, and that is 
the point of gross misrepresentation of 
the government in the Press? — ^Yes. 

349. Do you read the English Press, by 
any chance? — ^Yes, occasionally; I cannot 
say that I devote a large amount of time 
to it. 

350. In the short time which you de- 
vote to it, do you see a daily loyalty fco 
the Government on every hand? — No, 
certainly not. The Government in this 
country has its own Press. Unfortu- 
nately, the Government in India and 
Government servants have not that 
facility for journalistic replies to attacks 
which people have in this country; that 
is a point which I think has to be very 
carefully borne in mind. 

351. Would you not agree with me that, 
granted there is misrepresentation in the 
Press, that condition of things is largely 
inevitable where the people as a whole 


are bereft, broadly speaking, of partici- 
pation in the government of their own 
country? — ^You are there trespassing on 
the general subject of Indian political 
reform, and that is a subject which we 
desire to abstain from dealing with in 
any way whatsoever, as far as is possible. 

352. I appreciate that; I will not press 
it? — All I can say is this, that if the 
answer to your question is in the affirma- 
tive, that it is the natural process, then 
it seems to me that the public servant in 
India is in all the more need of protec- 
tion. If it is the natural and inevitable 
process, surely protection is equally 
inevitable. 

353. Quite, but might it not be that 
much of this gross misrepresentation 
which you have referred to arises from 
real ignorance of the difficulties of 
government? — There, again, you are try- 
ing to draw me into a discussion of the 
desirability of certain constitutional 
changes in India, and I and my col- 
leagues wish to avoid that entirely. 

Mr. Morgan Jones."] But you have 
already trenched upon that ground your- 
self, Sir Patrick. However, T leave that 
point. 

Sir Austen Chamberlain. 

354. May I interpose one question and 
ask Mr. Shoobert, in order that we may 
better understand what is being discussed 
just now, whether he will give one ex- 
ample, chosen from among the eight 
cases reported by, I think, the Central 
Provinces’ Government? 1 just want to 
know what class of case it was. Can you 
give me one as typical? — (Mr. Shoobert,) 
There was one case of an allowance to a 
Civil Surgeon for doing extra duty, which 
had always been granted in the past, and 
that allowance was withheld under the 
Order of the Minister. In all these cases 
the Governor overruled the Minister 
later on. 

Dr. Shafa‘ at Ahmad Khan. 

355. What were the grounds? — I can- 
not tell you, Sir; it is not in the Govern- 
ment Report. I asked for the details 
from India, and they have not arrived. 
There were numbers of case® of with- 
holding additional pensions and that sort 
of thing for selected posts. 

Earl Winterton, 

356. May I ask a question arising out 
of this? I think it is very important: 
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Is it yoiir suggestion that these cases of 
a superior authoritj^ overruling a sub- 
ordinate authority in the matter of the 
rights of Civil Servants never arose 
before the reforms? — No, that is not my 
suggestion. What we suggest is that if 
the Central Provinces Government, which 
has always given great satisfaction to 
the people of the Central Provinces, 
according to the moderate Press, thought 
fit to report these cases to the Simon 
Commission, they were cases in which the 
Central Provinces Government was satis- 
fied. Mark you, Sir, the Central Pro- 
vinces Government consists, besides the 
Governor, of one Indian and one 
European member and two Indian Minis- 
ters. If the Government were satisfied 
that these were cases in which Europeans 
had been victimised by a Minister, they 
should be sufficient for the purposes of 
our evidence. 

357. But I must ask you a further ques- 
tion arising out of this : In what sense 
do 3^011 use the word victimised ”? Bo 
you suggest that .where a superior autho- 
rity overrules the orders of a subordinate 
authority, it necessarily means that the 
superior authority thinks that the officer 
in question has been victimised, and 
there has not been a genuine mistake 
made.f^ — That is a matter of opinion, Sir. 

358. Bo they use the term ‘‘ vic- 

timised ” in their evidence? — They are 
reported practically as cases of victim- 
isation. 

359. But do the 3 " use the word 

‘^‘victimisation’’ in thoir evidence — I 

should have to read the whole para- 

graph to m-ake that clear. 

Chairman, 

360. Is it a long paragraph? — The 
final sentence of the paragraph is, my 
Lord, that all the officers concerned in 
these eight cases were Europeans, which 
seems significant. 

Lord Winterton, 

361. I am asking you a specific ques- 
tion. You have used the word “ vic- 
timised.” I ask you whether that is 
your private opinion or is it based upon 
the evidence given by this Goi'ernment? 
— I am not giving now my private 
opinion; I am giving the opinion of my 
Association. I would like that to be very 
clear because I might lay myself open to 
certain dangers on return to India. 

19355 


362. But did 3 uur Association suggest 
that this was a case of victimisation? — 
My Association felt very much convinced 
that they were cases of victimisation. 

Lieut. -Colonel Sir H, Gidney, 

363. My Lord Chairman, I should like 
to ask a question. Will Sir Patrick 
Fagan and the other gentlemen tell me 
or tell the Committee what other Ser- 
vices they represent besides the Police, 
the Engineers and the Indian Civil Ser- 
vice?— (Sir Patrick Fagan.) The Asso- 
ciations or my colleagues? 

364. The Associations of European Ser- 
vices? — ^They represent practically all the 
Services. They have members from all 
the Services, except the Indian Police, 
which have their own Association, and, 
of course, military officers. 

365. Bo you represent the Medical Civil. 
Servants? — The Indian Medical Service, 
is not included. 

366. In paragraph 13 of j'our Memo- 
randum No. 3 you talk about the Sche-- 
dule of classes of officers affected and you 
draw attention to certain officers whq 
draw salaries as a charge against th^ 
Army budget? — Yes. 

367. Which officers are those? — They 
are in the military accounts, and T think 
there are one or two other officers who 
serve in or under the Military Bepart- 
ment. They are really Civil officers. 

368. Do you represent the Indian 
Forest Service? — Yes. 

369. The Irrigation Branch of the 
Indian Service of Engineers .P — ^Yes. 

370. Does your Association agree with 
the recommendation of the Services’ Sub- 
Committee that the Indian Forests Ser- 
vice and the Irrigation Branch of the 
Engineers should be provincialised ? — 
That is again a matter which, I think, 
trespasses upon the subject of policy. 
I do not think we can very well answer 
that question. We wish to avoid all 
reference as far as possible to the de- 
sirability or otherwise of questions of 
policy. 

371. I should have thought this would 
have come under the term “ vested in- 
terests ” or “ accruing rights ” ? — Their 
being provincialised? 

372. Yes? — Possibly, but I should be 
glad if the Committee would bear in mind 
that we are dealing only w-ith officers now 
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in the Service. We are making no claim 
whatsoever as regards entrants who will 
enter the Service after the introduction 
of the new Constitution. 

373. You just now expressed your fear, 
or the fear of the various Services from 
a protective point of view, and you 
charged Indian Ministers with nepotism? 
— I did not charge them, but I said that 
was one of the things we apprehended. 
It is a very painful subject to deal with, 
and I should be glad if my answers were 
not taken in a somewhat exaggerated 
form. I do not wish to make any charges 
at all. What we are doing is trying to 
represent what are our apprehensions, 
and what are the grounds for them. I do 
not wish to make any charges against 
anybody. 

374. Let me withdraw the word 
“ charges,’’ and let me substitute it with 
a comparison between a British Official 
and the Indian Official. Is nepotism a 
weakness confined to Indians only? — ^No, 
certainly not, Sir. 

375. Taking the replies that you have 
given regarding the source of your fear 
of the future of the Services, does your 
Association think that for the next few 
elections the Congress Party will be re- 
turned to power? — That is again a thing 
which is rather outside our metier, but T 
think there are certainly grave apprehen- 
sions. Some would go so far as to say 
that it is highly probable; some, indeed, 
would go so far as to say that it is cer- 
tain that they will attain power within a 
comparatively brief period. 

376. Talking about pensions you made 
a statement that pensions were deferred 
pay? — They are commonly regarded as 
such. I cannot say that that is their 
legal status. 

377. Are you a^vare that the Govern- 
ment of India has denied that? — They 
are certainly regarded as such, 

378. Paragraph 7 of Memorandum No. 

3 makes a statement about the Public 
Services Commission in the third para- 
graph, after referring to safeguards in 
the past. You say: Any Public Ser- 

vices Commission in India is not a Body 
in which the Members of these Associa- 
tions put any confidence as affording 
protection to these services as a whole 
or individual members thereof.” Have 
you any grounds' to support that state- 
ment? — I have. The apprehensions are 


largely, of course, that the Public Ser- 
vice Commission is an advisory body, 
not necessarily a protective body. But, 
if I may, I would like bo read a few 
sentences from a lecture delivered last 
December. It was, by Sir Wilberforce 
Ross Barker, who was, as you may re- 
member, Chairman of the Public Services 
Commission. 

Sir Ahdur Bahim. 

379. Was he an Indian? — No. This is 
what he said in the course of his lecture 
last December. It was a lecture given 
before the East India Association. 

Before I left India, people often 
said to me that the Public Ser- 
vice Commission under the new Con- 
stitution will be a stout shield to pro- 
tect the European Officer.” I am sorry 
that the word European ” should 
occur there, but there it is. “ I am 
afraid I must record, my conviction that 
unless its position is drastically altered 
it will be entirely powerless to do any- 
thing of the kind. The Commission is 
entirely an advisory body. Its advice 
has been frequently disregarded in the 
past and is likely to be disregarded in 
the future. An Indian Government can 
quote ample precedents for overruling it. 
Even if its advice were binding on the 
Government, its sphere is so limited that 
it is entirely unable to touch the greater 
number of the matters in which the 
interests of the European Officer may 
he adversely affected. I acknowledge 
the difficulty of setting up the Commis- 
sion as an imperium in imperio; but 
■there is no question as to the need of a 
body to protect European officials, and 
I cannot see what body can perform this 
'work other than a Public Service Com- 
mission.” That, of course, is a Public 
Service Commission on ver^^ different 
lines from that which exists at present, 
and, I understand, from that which is 
contemplated. Those are not iny views. 
Those are lihe views of a gentleman who 
himself presided over the Commission, I 
believe, for a considerable time ; and 
clearly they are that a Public Service 
Commission of a kind which exists at 
present and of the nature which, I 
understand, is contemplated, is not 
likely to be protective of the legitimate 
interests, and so forth, of officers in the 
service. 
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Lieut. -Colonel Sir H. Gidney.'] That 
was the impression of an individual, hut 
in this memorandum is the statement of 
an Association. Has any member over 
here any personal reasons for apprehen- 
sion, taking into account the fact that 
the White Paper recommends that the 
personnel of the Public Service Commis- 
sion shall be nominated by the Secre- 
tary of State. 

Lord Eustace Fercy.'} I gather the 
question that has been asked of these 
gentlemen, several of whom are serving 
members of the Indian Civil Service, is, 
whether they have any personal com- 
plaints against the Public Service Com- 
mission. 

Lieut. -Colonel Sir H. Gidney, 

380. No; whether they know of any 
case which supports the statement here, 
which is very very important? — It is a 
statement by a gentleman who is Chair- 
man, and, presumably, he has concrete 
cases before him which led him to that 
opinion. I would suggest, Sir, if you 
wish to pursue that question perhaps 
the Committee would ask Sir Wilberforce 
Ross Barker, but it is scarcely conceiv- 
able that a statement of that kind would 
have been made by him in a public lec- 
ture unless it was the result of personal 
experience from cases which had come 
before him. That is reflected, of course, 
in the attitude of the Association. 

381. We are not considering what Sir 
Wilberforce Ross Barker said. I am ask- 
ing you whether, as an Association, you 
can support that statement? You may 
be able to do so. I am not saying you 
cannot? — We have not collected any par- 
ticular instances of it, but no doubt 
those could be collected if you wish to 
have them. 

Dr. B, R. Ambedhar. 

382. You stated a little while ago that 
there is a great deal of hostility shown 
to the Indian Public Service by the 
Indian Press and by the politicians in 
India? — Yes. 

383. I would like to read to you a 
small extract from the Minute written 
by Sir Reginald Craddock, which is 
appended to the Lee Commission Report, 
on page 132, paragraph 10, a few lines 
from the bottom. This is the paragraph 
to [which I want to draw your attention *. 

Several of those who have given evi- 
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dence before us believe that the hos- 
tility from time to time shown by the 
new legislatures is entirely occasioned by 
the fact that the members of the All- 
India Services are imposed on them 
from outside, and that fresh recruit- 
ment for those Services will indefinitely 
prolong these vested interests; but that, 
once control passes from the Secretary 
of State to the Government of India or 
to the Local Government in the trans- 
ferred field as the case may be, all bias 
and animus will disappear.” I want to 
know whether you agree with that state- 
ment? — No; I do not think we have 
sufficient grounds for agreeing with that 
statement. Of course, if ’t should turn 
out so, it would be good, but I am afraid 
the Associations have not sufficient 
grounds for agreeing with the statement 
that there would be a sudden change of 
attitude. 

384. Do not you think the very fact 
that you want to remain outside the 
control of the Indian Legislature, and 
the new Government will itself be pro- 
vocative enough to arouse public opinion 
against you? — (Mr. Shoobert.) Sir, we 
do not want to remain outside the con- 
trol of the Indian Legislature. We only 
want our existing accruing rights, our 
pensions and our family pensions, secured. 
We do not wish to be outside the control 
in the very least. 

385. Supposing, for instance, all the 
rights that may be agreed upon in this 
Conference as being legitimate rights of 
the Indian Civil Servants were guar- 
anteed to you by Indian Legislatures by 
Acts passed by the Local and Central 
Legislatures would that give you suffi- 
cient protection? — ^We are afraid of the 
financial situation. 

386. That is another matter : whether 
the Indian Legislature will be able to 
find the moneys on account of your ser- 
vices and other matters is another 
matter ? — Quite. 

387. But wdth regard to your condi- 
tions of service, what I want to press 
is, suppose they were regulated by the 
Acts of Indian Legislatures (by rules 
made by the Secretary of State in Coun- 
cil) do you think that would give you 
adequate protection or not? — (Sir Patrich 
Fagan.) No. (Mr. Shoobert.) Such Acts 
could be repealed by future extremist 
Governments. 
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388. Supposing some provision were 
made for that, that there would be no 
sudden repeal of an Act? — (Sir Patrick 
Pagan,) I think I may say that the 
Associations would certainly not regard 
that as sufficient protection. 

389. I want to make this point which 
you have made so much of, that there is 
so much hostility against you in India 
both on the part of the Press and the 
politician. Is not it the fact that you 
are asking for safeguards the result of 
which is to keep you entirely out of the 
purview of legitimate public opinion ex- 
pressed in the Press as well as in the 
Legislature? — No, I do not think it keeps 
us outside the purview. I should say 
certainly not. I certainly do not think 
that it would keep them, out of the 
purview of healthy public opinion. 

390. I want to put this question to you 
again : Do nqt you think that if you 
were under the control of laws made by 
the Indian Legislature with the consent 
of the Indian Ministers you would get 
far better protection from the Indian 
Ministers themselves when you are 
attacked in the Press or by the public 
than you are likely to get if you remain 
outside ? — No j I do not think the Associa- 
tions would take that view, 

391. You just now read some extracts 
from the Simon Commission Report in 
support of the statement you made just 
now. Is it not a fact that Sir John 
Simon was driven almost against his will 
to recommend the transfer of law and 
order simply because he came to the con- 
clusion that to keep' that as a reserved 
subject would expose the services operat- 
ing in that Department to extreme 
criticism? — That is again, I think, a 
subject that we would rather avoid. It 
is a very debatable subject and I believe 
there are very diverse opinions on the 
subject I am not responsible for what 
Sir John Simon may have thought. 

Dr. B. R. Ambedfcar.] Do you agree 
that that was the reason for its prevail- 
ing with the Simon Commission Report. 

Sir Austen Chamherlmn.'] The witness 
has already asked to be excused from 
answering that question. 

Dt. B, JR, Ambedkar,'] I do not wish 
to press it if he does not wish to 
answer. 

Sir Austen Chamberlain.^ Surely it is 
not a proper question to press the re- 


presentatives of the Civil Service on, 
who come to speak to their own special 
position and claims, and not to take part 
in a discussion about general reform in 
India. 

Dr. B. JR. Ambedkar.^ The reason Sir 
John Simon cites for the transfer of 
law and order was that reserving that 
Department outside the control of the 
Legislature and the Minister would ex- 
pose the Department to far greater 
criticism from the Press and the public. 

Viscount Burnham.'] As a member of 
the Statutory Commission, what Dr. 
Ambedkar has said is a most misleading 
account. 

Dr. B. JR. Ambedkar.] Possibly 1 may 
have misread it. 

Mr. Morgan Jones. 

392. May I submit, with great respect, 
that if the members of the Committee, 
or our colleagues from India, are not 
expected to cross-examine the witnesses 
on political questions, they should not 
give expressions of their political opinions 
in their evidence? — That is what we 
wish to avoid. 

Mr. M. E. Jayaker. 

393. The witness made the statement 
that Indians in office had been guilty of 
nepotism? — No, I did not charge any- 
body. I simply said that is the sort of 
thing we apprehend. 

Mr. M. B. Jayaker.] And I propose 
to examine, when my time comes, the 
witness on that point m particular 
about nepotism. 

Mr. M. N. Joshi. 

394. In Paragraph 6 (b) you claim 
the right to retire on a proportionate 
pension at any time the employee likes, 
whereas in paragraph 9, and also the 
principle underlying your demand in 
paragraph 10, it says that the employer, 
if he asks the employee to retire, must 
pay compensation, so the principle seems 
to be that if there is a change in the 
controlling authority of a set of 
employees, the employee is not bound by 
the contract at all; not only that, but 
he has to have the right to break the 
contract at any time he likes, while the 
employer is bound to keep the employee, 
and, if he does not keep him, he must 
pay the compensation. Do I understand 
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that that principle is correct? — What we 
ask for is, that in the case of premature 
compulsory retirement there shall be 
compensation. 

395. And if the retirement is volun- 
tary? — Yes, ill the case of premature 
voluntary retirement also we ask, for 
reasons given, for compensation for loss 
of career, but on a lower scale. 

396. I am trying to appreciate the 
principle, and you argue that, because 
there is a change in the controlling 
authority, you claim that right? — There 
is an entire change in the conditions of 
service. 

397. Yes? — The general conditions of ser- 
vice, as evidenced by the fact that the 
safeguarding of the interests of the Ser- 
vices has been made one of the special 
responsibilities of the Governor; that is, 
so far as it goes, an admission that con- 
ditions have been very extensively 
altered. 

398. What would your Association say 
supposing any claim were made in Par- 
liament for enacting the law of contract 
so that the employees in an industrial 
concern should claim the right to break 
their contract if there is a change in the 
ownership of the factory? — T am not pre- 
pared to enter into a long legal discus- 
sion on a rather hypothetical question. 
I have nothing to do with the law of 
contract in general, nor have I any pro- 
posals or suggestions to make as to its 
alteration, amendment, or improvement. 

399. I am not talking of the law; I 
am just talking of commonsense law? — 
Commonsense law, I hope, is technical 
law. 

400. May I ask you a question with 
regard to voluntary retirement. You 
ask for the right to retire not only after 
the Constitution comes into existence, 
but you ask that that right should re- 
main during the whole period of service? 
That is to say, for officers now in the 
Service; we are not asking anything for 
future entrants. 

401. So in the case of these officers 
they are not bound by any contract to 
serve. They may retire at any time they 
like; they may break any contract any 
time they like. It is only the employer 
who must keep them? — The principle of 
voluntary retirement is already in force, 
and has been in force for several years. 
It is no more illogical to continue it than 
to have it now. 

19355 


402. iMy point is this : I can under- 
stand the principle of voluntary retire- 
ment when there is a change in the con- 
ditions. When the ne%v Constitution 
comes into existence the old employees 
have a right to retire if they like. But 
you are not asking for that only. You 
are asking that the employees should 
have a right to retire at any time he 
likes until he finishes his service.? — That 
right is already in existence. Officers 
may now voluntarily retire prematurel 3 ^ 

Chairman. 1 I hope you will agree that 
you have got the witnesses opinion on 
that particular point and not press him 
any further. 

Mr. N, M. Joshi.^ I have finished. 

Sir A. P. Patro. 

403. You have just said that all that 
you and your colleagues want is security 
for your pay, pension and allowance. In 
connection with that, are not you satis- 
fied with the safeguards provided in the 
White Paper of pay, pensions and allow- 
ances? — No. 

404. You are not satisfied with the 
safeguards provided in the White Paper? 
—No. 

405. You have made a very damaging 
statement by saying that the difference 
between Indian and European officers is 
by saying that Indian officers are guilty 
of nepotism? — I am sorry that I found 
it necessary to use that word. 

406. It is a very serious statement. We 
on this side feel it very strongly? — That 
is the unfortunate part. We deprecate 
any idea of causing offence; we do not 
wish to cause offence. 

407. You, Sir Patrick Fagan, have 
charged Indian officers with nepotism? — 
I have not charged anybody with anj"- 
thing. 

408. You have made a statement ex- 
plaining the difference between Indian 
and European officers. Do you, 0 ‘r do 
you not know, with your long experience 
in the Indian Service, that there are 
many Europeans who are liable to this 
statement ? — What statement ? 

409. This statement of nepotism? — 
Possibly cases may have occurred. I am 
not in a position to discuss that. 

410. Are you in a position to discuss 
any cases of Indians where they were 
liable to be charged with nepotism ? — 
There have been many occasions in my 
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personal experience where it has been 
suggested. 

411. Please answer my question? — I am 
not quite sure what your question is. 

412. Could you give me any instance 
from your personal experience? — Of 
what? 

413. Of this charge of nepotism? — ^Yes. 
(Sir Evan Cotton,) I know Sir A. P. 
Patro, and, as far as he is concerned, I 
would not make any suggestion of the 
kind he objects to, but I should like to 
say this, that during the time I was 
President of the Bengal Legislative 
Council, and held an entirely detached 
judicial position, many Indians used to 
come to me to complain of cases of 
nepotism on the part of Indian Ministers, 
and even with regard to the Indian Mem- 
bers of the Council. It was not my busi- 
ness to enquire into them; it was not 
my business to ask for details. I can 
only say that Indians used to come to me 
with those statements. 

414. As an Englishman did you ask 
them if they were prepared to make those 
statements openly. Did you ever ask 
them to make those statements openly ? — 
As President of a Legislative Council 
that was no business of mine. If they 
had a grievance it was for them to make 
it public, but I think you will admit 
that it is very difficult, on account of 
circumstances I need not go into, for 
an Indian to get up and say that; and 
certainly I have seen articles in the In- 
dian newspapers. I remember on one 
occasion there were constant articles in 
the Indian newspapers asserting that a 
Mohammedan Member of the Council 
always made appointments of his awn co- 
religionists. 

Mr. ZafruUa Khan.'] Is that nepotism? 
I want to know the meaning of the word. 

Sir A, P, Patro. 

415. If an Indian Member makes a pre- 
ference in favour of a Mohammedan or 
a Hindu, do you caU that nepotism? — 
,(Sir Patrick Fagan.) That merges into 
the subject of communal and social pres- 
sure. Nepotism, the appointment of 
friends and relations, is very largely due, 
when it happens, to the communal and 
social pressure which is, as is well 
known, commonly exerted on Indian 
public authorities. That is a point 
which, I think, everybody who ^ows 


India is bound to recognise, that com- 
munal and social pressure does exist in 
a very marked way. 

416. Do you, or do you not, know 
that in the Parliamentary Government 
here you hear of such instances being 
stated in the newspapers of social 
pressure being brought upon the Minis- 
ters for appointments? Do you know of 
such statements being made in the 
Press?— I do not know, 'VVe are not 
talking about this country, hut about India. 

417. Would you say England is also 
open to nepotism ? — I should be very 
sorry to make any such charge as that, 
and I have not made any such charge 
against particular Indians. 

418. Is it your case now that you do 
not make any allegation of nepotism 
against any Indian Officer? — Cases of 
that kind occur. A charge means a 
definite charge against a definite person. 
These things occur, as is well known, to 
everybody who has experience of India, 
it is well known to you gentlemen. 

419. We know it very well, and there- 
fore we want to correct that statement 
you made. Could you say that either in 
Bombay, or tbe Punjab, or any other 
place an Indian Minister, or a member 
of the Council, or a Departmental head 
in India, has been subjected to any- 
thing of this kind? — We do not wish to 
produce any more definite instances than 
we have already done. If you wish to 
have definite instances we can no doubt, 
if you give us time, collect them, but 
we do not make any definite charge 
that people have done this. What we 
say is that this is what we apprehend in 
the future under the new Constitution. 

420. So you have no evidence against 
the Indians in regard to what has been 
done in the past? — What do you mean 
by “ evidence ”? 

421. Proof? — ^We are not trying any 
particular case; we are not making any 
definite allegation against any particular 
person. You talk about evidence. Sir 
Evan Cotton has given you evidence 
which is very relevant evidence. I have 
read extracts from what Sir Wilberforce 
Ross Barker says about the Public Ser- 
vice Commission. 

Chairmim.] I propose to stop the 
Inquiry now and ask the witnesses to 
wi^draw. 


(The Witnesses are directed to withdraw.) 

Ordered, That this Committee be adjourned to Thursday next at half-past 

Ten o’clock. 
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Rao Bahadur Sir Elrishnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 

Sir Akbar Hydari. 
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Sir Manubhai N. Mehta. 
Sir P. Pattani. 
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Bbitish Indian RBP3aESENTATivES. 
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Mr. A, H. * Ghuznavi. 
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Sir Hari Singh Gour. 

Mr. Rangaswani Tyenger. 

Mr. M. R. Jayaker. 
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Sir Phiroze Sethna. 

Dr. Shafa’ at Ahmad Khan. 
Sardar Buta Singh. 
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The MARQUESS of LINLITHGOW in the Chair. 


Sir Michael O’Dwyer, G.C.I.E., K.C.S.I., is called in and examined as 

follows. 


Chairma.i. 

422. iSir Michael 0’ Dwyer, I think you 
joined the Indian Civil Service in 1885? 
— ^Yes. 

423. And you held, various important 
posts, including Acting Chief Commis- 
sioner of the North-West Frontier Pro- 
vince, Acting Resident in Hyderabad, 
Agent to the Governor-General in Central 
India and Lieutenant-Governor in the 
Punjab? — Yes. 

424. Yv^hen did you vacate the last 
office? — In 1919. I might say that two- 
thirds of my thirty-three years’ service 
was spent almost exclusively among the 
rural population as Settlement Officer and 
Settlement Commissioner, and in con- 
nection with the assessment of land 


revenue, irrigation and forestry. Those 
are the parts of the administration with 
which I am most familiar. 

425. Your administrative experience 
has extended over a long and eventful 
period, commencing about seven years 
after Queen Victoria was proclaimed 
Empress of India, and closing with the 
Great War, and just about the time that 
the Montagu-Chelmsford reforms became 
effective ? — ^Yes. I was in India when 
Mr. Montagu came out, and I had an 
opportunity of discussing the reforms 
with him and with Lord Chelmsford. 

426. You have put in a Memorandum, 
Sir Michael, and since I received that 
and caused it to he circulated, you have 
sent me a note in which you say that 
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you wish, as a postscript to your Memo- 
randum, to add these words : “ The 

views expressed in regard to questions 1, 
2, and 3 are to my knowledge shared by 
a great many retired members of the 
various Services ” ? — ^Yes. Several ex- 
members of the various Services .who are 
interested in this matter wished to give 
evidence before this Committee, and as 
they have not an opportunity of doing 
so, they have asked me, if I had an 
opportunity, to express their views. They 
have given me their views in writing to 
be put in, if it is thought desirable. 


Chairman, 

427. I think the most convenient 
course would be for them to send in 
memoranda in the usual way. These can 
then be considered and, if^- necessary, they 
can be called as witnesses or their memo- 
randa published as appendices Yes, 
Sir. 

427a. Perhaps you will now hand in 
your own memorandum (7) and let me 
know whether you wish to amplify it m 
any way or to make any corrections P ■ 
Yes, Sir. 


{Memorandum No. 7 is handed in, and is as follows.) 
MEMORANDUM 7. PRECIS OF EVIDENCE BY SIR M. O’DWYER. 


I am willing to the best of my ability 
to answer questions on any points raised, 
but those I wish specially to touch on, 
are: — 

(1) Federation. 

(2) Transfer of the Police and 
Courts. 

(3) The British element in the All- 
India Services. 

(4) That the White Paper goes far 
beyond the intentions of the Act of 
1919. 

(1) Federation. 

The proposed All-India Federation is 
not an organic growth, but an artificial 
creation and therefore lacking in 
stability, cohesion and permanence. It 
whittles down the share of Great Britain, 
hitherto the sole unifying influence in 
India, from that of predominant partner 
or Managing Director to that of mere 
watchman. Great Britain’s position as 
the creator of modern India is not ade- 
quately represented by the few seats 
proposed in the All-India and Provincial 
Legislatures for Europeans. Those seats 
merely represent the small, though im- 
portant, British non-officials, but they 
completely ignore the British Govern- 
ment — ^the Crown and Parliament — ^which 
has made India what it is to-day. 
Hitherto that interest — ^the greatest of 
all the factors, Great Britain, British 
India and the Indian States — has been 
more or less adequately represented by 
the nominated o£S.cial element in the 
various Legislatures. That element is 
now to be wiped out in deference to some 
spurious interpretation of the terms 
“ representation ” and “ responsibility.” 
With it will disappear the only effective 
means of asserting British influence and 
British ideals; also the agency which 


has supplied and still could supply in- 
valuable administrative knowledge and 
experience to the new Legislatures, and 
which is often able to act as mediator 
between opposing factions. The Panjab 
with its canals irrigating 12 million 
acres, its great railway system and its 
10 large military cantonments is essen- 
tially a British creation. In the pro- 
posed Legislative Council of 175 there 
will be one man to represent British 
interest! Against the component units 
of the proposed federation are not 
ejusdem generis; (1) they vary in the 
extent of jurisdiction to be surrendered 
to the Federation as between British 
India and the States; (2) the States 
vary among themselves according to their 
treaties and the haggling which must 
precede their agreements to come in; 
(3) Even the adhering States are to be 
allowed to retain their Land and Sea 
Customs — a system contrary to the first 
principle of Federation ; (4) Finally 

British India will elect its representa- 
tives, the States will nominate theirs. 
Hence friction is almost inevitable from 
the start not only between the provinces 
and the States inter se on oommunal and 
political issues, but also on economic 
grounds. The reasons which have led 
Burma to hold aloof, rather than be 
taxed for the benefit of industrialised 
Bombay and Bengal Manufacturers will 
apply with equal force to other agri- 
cultural Provinces, Panjab, U.P.C.P., 
etc. Thus the centrifugal forces will be 
strong from the start, and if the Federal 
Government, with a Hindu majority, 
endeavours to force its will on provinces 
with a Muslim majority, what is to pre- 
vent a breakaway of the Panjab Sind, 
Baluchistan and the N.M.F. as already 
foreshadowed and their possibly forming 
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a Muslim Federation of their own. 
British prestige and common allegiance 
to the Person and Throne of the King 
Emperor have hitherto held the Indian 
Empire together. 

The Federal idea, an abstraction with 
no roots in the soil, no traditions be- 
hind it, is but a poor substitute. A 
Federal Government is everywhere apt 
to be weak and dilatory in action ; in 
India from its artificial constitution it 
will be especially so, and will be power- 
less fto prevent secession of piOiwerful 
provinces such as those of the north- 
west. The Federal idea was in 1930 wel- 
comed by certain Indian Princes anxious 
io safeguard their future which they 
thought threatened by the 1929 declara- 
tion about Dominion Stations : it was 
enthusiastically promoted by some of the 
ablest Indian politicians as the most 
likely method of obtaining control of the 
Central Government; it was rather 
hastily accepted by the Government then 
in power and by representatives of the 
Liberal Party in the first Pound Table 
Conference as a possible means of secur- 
ing the Central Government against 
Control by the Congress Extremists. 

None of the three parties at the time 
appears to have realised the implications 
of the Federal Scheme. They do not 
appear to have studied the admirable 
exposition of the difllculties in the Simon 
Peport, Vol. II, page 14-20, and in par- 
ticular the following pregnant passage, 

We have already indicated the need 
for a reconsideration of the boundaries 
of the present provinces, and we have 
expressed our hope that at some future 
time the Indian States may adhere to 
an all-Indian Federation. We are 
therefore faced with the situation that 
we are trying to federate elements, some 
of which have not yet been finally de- 
limited, while others have yet to express 
their willingness to enter. But even if 
we were to ionore the Indian States and 
were to rest content with the Provinces 
as at present constituted, the necessary 
conditions for bringing a fully Fiederal 
Constitution into being are not yet pre- 
sent. The Provinces must first become 
political entities ; even when our pro- 
posals for the constitution of the 
Governors’ provinces have been embodied 
in a Statute, the process is not com- 
pleted. The provincial constitution only 
begins to exist as a living thing when 
the forces which operated it are at work 
and provincial opinion gives it inspira- 
tion and direction ”. Can any thinking 
man with even a slight knowledge of 


history and constitution, question the 
wisdom of that conclusion ? Had the 
Simon Report been presented to Parlia- 
ment, like that of other Royal Commis- 
sions, is it likely that Parliament would 
have hesitated to accept that conclusion? 
Those who talk of a new situation ” 
having been created by half a dozen 
Princes accepting the Federal idea in 
1930, should study the above quotation 
which makes it clear that as regards the 
Provinces of British India the conditions 
of Federation have yet to be established. 

A premature attempt to impose a 
Federal tSystem before condixions are 
ripe for it will retard rather than pro- 
mote the realisation of the ideal. 

(2) Transfer of the Courts and Police in 
the Provinces. 

It was laid down in the Act of 1919 
that the future advance was to be by 
stages ”, and conditional on Parliament 
being satisfied that a sense of responsi- 
bility and a spirit of co-operation had 
been meantime shown by the ^ Indian 
politicians. The Simon Commission pro- 
posed the transfer of the Police and 
Courts with grave misgivings and on the 
distinct understanding that the Central 
Government would remain responsible to 
Parliament and that Provincial 
Governors should have power to select 
one or more Official Ministers from out- 
side the Legislature who might be given 
any portfolio. They admittedly took no 
account of the contemporary outbreaks 
of communal violence which render it 
essential to retain the present system 
till the bitter communal feeling is re- 
placed by a sense of co-operation and 
oommion citizenship. Those outbreaks 
have become more frequent and bloody 
since their report, and are only kept in 
check by the loyalty, discipline, and im- 
partiality of the Police under their 
efficient British and India Officers. The 
stage for the transfer to the control of 
a Minister, who will generally represent 
a communal majority, has not yet 
arrived. For internal security the Police, 
though organised provincially, is as much 
an all-India force as the Army, of which 
it is the eyes and ears. Hitherto both 
have worked under one Control as the 
first and second lines of defence. 

To place them under different and 
possibly conflicting authorities will in- 
evitably seriously imperil public safety, 
e.g., it would make it impossible to un- 
ravel the many dangerous revolutionary^ 
conspiracies which have ramifications in 
several provinces. It will also shake, if 
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not break, the splendid loyalty and 
morale of the force and lead to the rapid 
disax?pea ranee of the 600 British Officers 
who have made it what it is to-day; 
while it will be even more unpopular 
.with the Indian personnel. One result 
will be that the Army will have to be 
called out much more frequently to quell 
Civil disturbances, another that the pre- 
vention and detection of crime will 
suffer. Even if the transfer of the Police 
and Courts is withheld till it can be 
made without serious risks, provincial 
autonomy will be enormously extended 
by the transfer of the other subjects at 
present reserved viz., Finance, Land 
Revenue, Irrigation, Forests on which 
the progress and welfare of the popula- 
tion mainly depend. Surely that is tak- 
ing as great a risk — especially the trans- 
fer of irrigation covering 40 million acres 
— as conditions at present justify. 

(3) The British Element in the All-India 
Services. 

The Simon Report (page 268) shows the 
total strength of the all-India services in 
1929 as 4,279, of .whom, I estimate, 
slightly over one-third was then Indian 
and less than two-thirds British. But 
the British element has declined steadily 
since then because under the Lee Com- 
mission proposals — 

(a) The Indian Service of En- 
gineers — excluding Irrigation (270). 

(b) The Indian Educational Service 
(421). 

(c) The Indian Agricultural Service 
(157). 

(d) The Indian Veterinary Service 
(64). 

(e) The Indian Medical Service 
(Civil) (420) 

have been provincialised since 1925-26, 
and except for the Medical Service, 
British recruitment has practically 
ceased. As the Simon Report remarks 
It is of course open to the Provincial 
Authorities to recruit Europeans under 
the new System. To what extent they 
will endeavour or succeed in doing so 
must necessarily be a matter of specula^ 
tion ”, In actual fact the extent is, I 
believe, nil. The Simon Commission, 
impressed by the smallness of the British 
element in tho administration generally 
(e.g., only 230 British in the judiciary 
to 2,600 Indian), the immense importance 
of Irrigation and Forests in rural 
economy, suggested that the Government 
of India should reconsider the proposal 
to transfer Irrigation and Forests. But 


the Government of India in their dis- 
patch of September, 1930, adhered to 
their proposal. In my view this was 
subordinating the interests of the rural 
masses to the desire to meet the wishes 
of politicians, and I know that certain 
heads of Provinces, in which the rural 
welfare depends largely on Irrigation 
view the proposal, which will involve the 
elimination of the small British element, 
.with dismay. The White Paper not only 
contemplates this transfer, but also opens 
the door to the complete Indianisation 
of the two remaining service.? — tl.O.S. 
and Police. They are to be recruited 
by the Secretary of State on the lines of 
the Lee Report— to work up to fifty-fiffcy 
— for five years, and then the question 
is to be reconsidered. Even this mild 
proposal is denounced by moderate 
Indian politicians as an “ intolerable 
indignity ”. It is the above services 
that, supplemented by British Capital 
and aided by the Indian Colleagues and 
subordinates they have trained, that 
have made modern India. It is the 
British element that has shown the 
initiative and resource and set the stan- 
dards of impartiality, integrity and 
efficiency, which have raised Indian ad- 
ministration so much above that of any 
other Oriental Country, If that element 
is eliminated, those sbandards will in- 
evitably be lowered and the Indian 
masses will be the chief sufferers. Even 
if the Lee Report is followed for the 
I.C.S. and Police the British element will 
he limited to half the personnel in each 
— or a total of about 1,000 for a popula- 
tion of 353 millions. 

Even now the smallness of the British 
element, is a serious danger, and in the 
event of a crisis may lead to disaster. 
Even in the judiciary I have good reason 
for knowing that complaints are frequent 
that the administration is suffering, and 
in the executive line tbe state of affairs 
is worse. The White Paper does not 
reflect these views. As an example, 
there is at present a statutory provision 
that one-third of the Judges of the High 
Courts should be recruited from tbe 
I.C.S. the object being to secure in those 
Courts men, whether British or Indian, 
with an intimate knowledge of the 
people, their languages, customs, land- 
tenures, etc. which can only be gained by 
long administrative and judicial ex- 
perience. The White Paper, doubtless 
in its desire to please a section of Indian 
opinion, abolishes that wise provision* 
Wherever complications arise, whether, 
in British districts or Indian States, the 
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demand is for a British Official — I.C.S., 
Police, Engineer, etc. — to handle the 
situation. It is now increasingly difficult 
to find them; if the policy of the White 
Paper is followed, it will soon be im- 
possible. My experience in Indian States 
(10 years) as well as in British India 
convinces me, that a fairly strong 
British element is essential in all the 
services detailed above, if progress and 
efficiency are to be maintained, and that 
is the view of the Indian peoples them- 
selves. I believe the reports of the Agri- 
cultural and Education Commissions of 
recent years go to confirm that view, 
although those are the Departments in 
which a British element is usually 
deemed to be least essential. 

Official Control of Local Bodies — Dis- 
trict Boards, Mimioipalities, etc. — has 
been abandoned to an extent far beyond 
that in Great Britain under the Act of 
1919. What is the result? The Governor 
of Bihar and Orissa reported to the 
Simon Commission “ Misappropriation of 
public funds is a subject rather for mirth 
or envy than for reprobation Notablb 
instances of gross maladministration 
could be quoted from nearly every Pro- 
vince, the great cities of Calcutta, Bom- 
bay, Ahmedahad, Poonah, Lahore, etc., 
as being among them. Facilis descensus 
Avernij and in the interests of the 
masses, urban as well as rural, we should 
hesitate to impose Western democratic 
institutions where you have not the 
Western, or at least British, safeguards 
of a free press, fairly enlightened public 
opinion and a sense of equal and com- 
mon citizenship. 

(4) The White Paper goes beyond the 
intention of the Act of 1919 — in regard 
to the three lines of advance “ by 
stages’’ there indicated, viz.: — 

(a) Increasing Indianisation of all 
branches of the administration. 

(b) Gradual development of self- 
governing institution. 

(c) The ultimate realisation of 
responsible Government in India as 
an integral part of the British 
Empire. 

Some of the reasons for this view have 
been stated above. I shall be prepared 
to offer others if necessary. 

In the Act of 1919 Parliament repeats 
its responsibility ‘‘ for the welfare and 
advancement of the Indian peoples ”. 
Hitherto it has discharged that responsi- 
bility well. Before it is asked to transfer 
that responsibility to other hands, it 
should be satisfied that the new authority 
will discharge it at least as well. The 


essential tests of welfare and advance- 
ment ” are: — 

(1) Internal and external security^., 

(2) Pure and impartial justice. 

(3) Progressive and efficient ad- 
ministration. 

(4) Light Taxation. 

The proposals should, if sound, be 
able to stand these tests. In my opinion 
they jeopardise each of the conditions. 


Chairman. 

428. Sir Michael O’Dwyer, may 1 refer 
you to your Typed Bepresentation ? 
Towards the end of the second paragraph 
of Part 2 you snj : ‘ ‘ Even if the trans- 
fer of the Police and Courts is withheld 
till it can be made without serious risks, 
provincial autonomy wonld be enormously 
extended by the transfer of the other 
subjects at present reserved, namely, 
Finance, Land Bevenue, Irrigation, 
Forests, on which the progress and wel- 
fare of the population mainly depend. 
'-Surely that is taking as great a risk — 
especially the transfer of Irrigation 
covering 40,000,000 acres — as conditions 
at present justify.” Do you recommend 
that the transfer of those subjects should 
be made ? — ^Well, if you maintain a 
British element in those Services, a fairly 
substantial British element, I do not see 
why that experiment should not be pro- 
ceeded with. One has to advance in the 
direction of provincial autonomy, and 
this amount of advance, in my opinion, 
can be made, with considerable risk it is 
true, but not with the same risk as the 
transfer of the Police and the Courts. 

429. That is what your Memorandum 
suggested, and I just desired to he cer- 
tain that that is what you had intended ? 
— Yes. 

Chairman.'] I propose to reserve any 
further questions until I hear what my 
colleagues are going to ask you. 

Archbishop of Canter’bury, 

I reserve any questions, my Lord 
Chairman. 

Marquess of Beading. 

430. Sir Michael, without reading your 
Memorandum with great care, as it 
properly deserves, it is not quite clear 
to me from it what your view’ is with 
regard to the Statutory Commission. I 
notice my Lord Chairman has put a 
question to you which has helped to eluci- 
date the Memorandum, but would you 
tell me this? As I gather from what 
you say, you naturally, like the rest of 
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us, I think, have great admiration for 
the work of the Statutory Commission. 
That is right, is it not? — Yes. 

431. And to clear the ground, once 
for all, particularly where we are on 
common ground, it is a very wonderful 
piece of work which is most useful to 
us all, and I gather that that is your 
view ? — Yes. 

432. Now what is not quite clear to 
me is this. Perhaps, a letter from you 
in the ‘‘ Times ” this morning, which I 
have read, has helped to clear it, but I 
will put the question in order to get 
it quite plain before us. As I under- 
stand it, whatever your view may be 
of that Commission’s Report, do you 
agree with the recommendation that 
notwithstanding that there is some risk 
involved, law and order, to use the 
popular term, should be transferred to 
the Provincial Government? — I do not 
agree. 

433. I rather understood that from 
your Memorandum, and from some ob- 
servations upon it? — Yes. 

434. Maj)^ I ask one further question? 
Of course, I am not attempting to limit 
you to small matters, but, (generally 
speaking, as I understand from what you 
have said, you are in agreement with the 
Statutory Commission, save in respect of 
the transfer of law and order. Is that 
right .P — As regards law and order, no, 
I am not in agreement. 

435. I do not think you followed my 
question.? — I beg your pardon. 

436. I said, generally speaking, as I 
understand from your Memorandum and 
from what you have said, you are in 
agreement with the Statutory Commis- 
sion’s Report save in respect of the 
transfer of law and order to the Pro- 
vincial Government. That is the point 
to which you take exception ? — As re- 
gards the Provinces, yes. 

437. Clearly?— Yes. 

438. I quite follow that, and, of 
course, my question was limited to the 
Provinces in that way. When we come 
to the other questions, I just want to 
ask you one or two questions, to get it 
clear. Now you would agree, would you 
not, Sir Michael, that for some time 
there has been a discussion in the past 
with a hope, and more than that, per- 
haps, that in the future there would he 
a Federation of all India? I mean, no 
doubt you, as Lieutenant-Governor, just 
the same as others who have held high 
posts, have discussed this. The diffi- 
culty always was, apart from other diffi- 


culties, that nothing of that kind could 
take place until the Princes expressed 
their readiness to join in an All-India 
Federation. That is right, is it not? — 
Yes. 

439. And, of course, I do not want to 
trouble you with passages. You quote 
one passage from the Statutory Com- 
mission to which I will call attention in 
a moment. I am not quite sure that we 
are agreed in its interpretation, but 
looking through that Report, you refer 
to the pages in it, and I think you refer 
to pages 14 to 20. I think one might 
begin, and no doubt those of us who 
have read it, would begin at page 9 of 
the Statutory Commission’s Report 
where the Federation is dealt with. I 
am not going to trouble you with read- 
ing that. Sir Michael. Your quotation, 
as I understand it, comes from page 19 
of the Statutory Commission Report, 
Volume II. 

Sir Austen Chamberlain. 

Which page of the Witness’s Memo- 
randum are you referring to? 

Marquess of Heading. 

440. I am referring to the long passage 
which is quoted in the last paragraph of 
Part I of the Memorandum. I said that 
that passage is actually to be found at 
page 19 of the Statutory Commission 
Report, second volume, but I drew atten- 
tion to the fact that the discussion on 
Federation entitled “ An All-India Solu- 
tion,” begins in that Report at page 9. 
Now the only point of my calling your 
attention to this. Sir Michael, is that I 
just wanted to show that there are a 
series of statements in the Report. All 
I wanted to do was to call attention to 
this fact, that in the passages before you 
get to the passage which you quote, 
which is an excerpt from page 19, there 
is a considerable amount of discussion 
about it, and, generally speaking, an ex- 
pression of opinion in favour of Federa- 
tion. That is quite a fair summary, is 
it not? — Quite. 

441. And it shows also that that 
happened and that it had been dis- 
cussed, of course, in the Montagu- 
Chelmsford Report? — Yes. The passage 
is given at page 13, and again in a later 
page, but ' I will not trouble j^ou with 
reading it; it is open to any member 
of the Committee to deal with it; your 
answer makes it unnecessary. Then 
when you come to the passage which 
jmu quote, which is the one beginning : 
‘‘ We have already indicated the need 
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for a re-consideration of the boundaries 
of the present Provinces/^ and so forth 
— ^have yo-u got that before you, Sir 
Michael? It is paragraph 31, page 19? 
— Yes, I have got it. 

442. You see you quote from the words 
“ We have already indicated to the 
wcrds “inspiration and direction’’? — 
Yes. 

443. What I wanted to ask you about 
that was, are you suggesting that that 
IS an opinion against Federation? — No, 
certainly not, but it shows that the con- 
ditions in which Federation can be estab- 
lished are not yet forthcoming. 

444. That is what I thought you did 
mean ? — Yes, 

445. In fact, the value from^ your 
point of view (we have got the Docu- 
ment before us) as I understood it, and 
especially having regard to a letter of 
yours in the “ Times ” this morning, is 
in the last two sentences ; ‘ ‘ The pro- 
vinces must first become political enti- 
ties. Even when our proposals for the 
Constitution of the Governors’ Provinces 
have been embodied in a statute, the 
process is not completed. The provincial 
constitution only begins to exist as a 
living thing when the forces which oper- 
ate it are at work and provincial opinion 
gives it inspiration ^nd direction.” It 
is those last two sentences you are re- 
lying upon, is it not, as I follow your 
argument. Is that right? — Yes. My 
argument at this stage is that while 
favouring federation as an ideal, I 
thought any premature attempt to estab- 
lish it before the conditions existed 
Vv'ould make it more difficult of realisa- 
tion. 

446. That is what I understood you to 
mean ? — Yes, 

447. That is to say, you, like most of 
us, at any rate, who have had anything 
to do with India look upon it as an ideal 
to be realised? — Yes^ quite right, if it is 
feasible. 

448. But your point of view is that 
you have to go more gradually? — 
Exactly. 

449. And, as I understand it (I am try- 
ing to do justice to the argument put 
here) in particular your point is that you 
want the provinces to be political enti- 
ties before you really shape your federa- 
tion ? — Yes. 

450. That is the point you are making ? 
— ^es. 

451. You are quoting this for this pur- 
pose ? — Yes. 

452. While I quite understand your 
point, may I point out to you that the 


passage here in the evidence to which 
you have referred does not really support- 
that. 1 am not going to argue about it, 
but Aleinbers of the Statutory Commis- 
sion are Members of our Committee, and 
we can all interpret it for ourselves, but 
I am going to suggest that your inter- 
pretation is not quite correct, or at any 
rate the one I should put on it, in order 
that you may meet it if you think it 
necessary. What I want to put is : 
What the Commission is referring to 
there is the necessity for having the pro- 
vinces in existence as political entities 
before you can bring federation into 
operation. Is not that right? — Yes, I 
agree. That is one condition. 

453. And, of course, may I suggest to 
you (at any rate, speaking for myself) 
that I would agree absolutely with that. 

I should not have thought that there 
could be any two views about it, that 
is to say, that before you can make your 
federal constitution a living thing, to 
use the words relied upon by you in the 
paragraph, you must have the provincial 
autonomy in the provinces, you must 
have what is described as the political 
entity of the provincial government. 
That is right, is it not.P — Yes. 

454. If you do not do that you have 
not the body together with which you can 
confederate^ that is to say, your unitary 
Governments must be there before you 
can begin your federation. That is 
right, is it not.? — ^Yes, that is right. 

455. So far I doubt whether there is 
any difference of opinion. The only 
thing I want to point out is that the 
view that you have expressed and I have 
put to you is not inconsistent in the 
slightest degree with the proposal of the 
White Paper. That is where perhaps 
there is a difference of opinion? — Yes. 

456. What I mean is this, and I want 
to put it to you quite clearly, because it 
is is of importance, especially in view 
of what you say. The White Paper, as 
I understand it, never makes the sugges- 
tion that there should be federation as 
a living thing that is brought into opera- 
tion until you have the political entities 
of provincial governments actually farmed 
and in existence? That is right.? — Yes. 

457. And, of course, you must form 
your federation of States and these pro- 
vincial Governments as proposed in the 
White Paper? — Yes. 

458. T am putting questions to you 
with the idea of saving time and, as i 
understood, we were saving time by 
agreement on certain points. If you do 
not follow my question, or if you think 
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it is too long, do not hesitate to make 
the observation F — Thank you. 

459. I know you sufficiently well, Sir 
iMichael, to think that you would not 
want the proteotion of this Committee 
lu that respect? — No. 

4G0. The whole point of what I am 
putting to you, without troubling to read 
long passages from the Statutory Com- 
mission lleport, is to ostablish this, that 
that passage on which you rely indicates 
the necessity for the provincial Govern- 
ment being in existence before you can 
make the federation a living thing — I 
agree the provincial Government anust 
be in existence and exercising its powers 
as described in the quotation from the 
Simon Beport. 

461. What I was pointing out to you, 
because it is an argument which may be 
used (certainly I shall use it later), was 
that this passage on which you rely does 
not contradict in any way anything that 
is in the White Paper. That is why I 
am putting it to you. I know it is nob 
your view? — Might 1 state my view? 

462. You have the right to state any- 
thing you like, by all means, as far as 
I am concerned? — My view is that the 
provinces will not be political entities 
until they have got charge of the whole 
field of provincial administration, and 
when they are in a position to balance 
their budget and take over control even 
of law and order, and I do not see that 
those conditions are realisable at the 
present stage, because I consider con- 
ditions at present do not justify transfer 
of law and order. 

463. I quite follow what your view is 
in regard to it. What I am suggesting 
to you is that the White Paper which 
pre-supposes or proposes that there shall 
be a federation, assumes that the pro- 
vinces will have become political entities 
before the federation can be a living 
thing. You agree that? — I agree with 
that, that when the provinces become 
living entities in the sense that I have 
described, the conditions as regards the 
provinces will then be ripe for them to 
come to a decision as regards federation. 

Sir John Wardlaw-Milne. 

464. I understood Lord Beading’s 
question to the witness to be whether he, 
the witness, agreed that that was what‘ 
the Wliite Paper adumbrated? — Yes. 

Sir John Wardlaw-Milne,] 1 do not 
understand that the answer we have 
received was to that effect. 1 am not 
quite sure that the witness understood 


that he was asked how he interpreted 
the White Paper. 

Marquess of Beading 

465. Not quite that; we can deal with 
that. What I was putting to him was, 
as I thought, something upon which 
there could be no disagreement by any- 
body; not a question of interpretation at 
all, but merely to put another question 
which I have not yet put. I will repeat 
It so that there can bq, no doubt. I was 
putting to you that the White Paper 
itself pre-supposes that there will have 
been established the provincial govern- 
ments as political entities before the 
federation can become a living thing? — 
Yes; 1 accept that. 

466. There cannot be any doubt about 
that. The real point of this discussion, 
as I am putting it to you, is : You refer 
to the passage in the Statutory Commis- 
sion’s Beport as a passage which sup- 
ports your argument. I am pointing 
out to you that there is all the difference 
in the world (this is the point) between 
saying “ You must have provincial 
governments in existence as political en- 
tities before federation can become a 
living thing,” and saying; '‘You must 
have provincial governments in exist- 
ence as political entities before you can 
form a federal constitution.” You 
follow quite clearly what I am putting? 
— Yes; 1 follow 

467. I agree, and I understand from 
what you have said already, you would 
take the second view of that? — ^Yes. 

468. If we proceed from that, I think 
I have got your view quite clear to me, 
and I will not repeat it. The next thing 
that I wanted to ask you about is an 
earlier part of your observations. I do 
not want to read your Memorandum to 
the Committee; we have got it before 
us, but you refer to the secession of 
powerful provinces. Have you got the 
passage before you? — Yes. 

469. It begins : “ The reasons wdiich 
have led Burma to hold aloof,” and so 
forth?— Yes. 

470. Then you say: “A Federal 
Government is everywhere apt to be 
weak and dilatory in action; in India 
from its artificial constitution it will be 
especially so, and will be powerless to 
prevent secession of powerful provinces 
such as those of the North-West.” What 
is not clear to me is, what have you in 
mind when you are speaking of secession 
of the provinces in relation to the 
matters that we are now discussing? — I 
thought there would be considerable 
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divergence of opinion in the provinces 
on economic questions : The agricultural 
provinces of the North of India have an 
interest in low tarins and in getting 
facilities to export their wheat and 
cotton, and in the past, and i think 
more so in the present, there has been 
a complaint that the fiscal policy of 
India as a whole has been determined 
rather in the interests of the industrial- 
ised provinces such as Bombay and Cal- 
cutta rather than in the interests of the 
Indian producer and consumer. 

471. Sir Michael, I was asking you 
only this question about secession. I 
found it rather difficult to understand, 
and from the auswer that you have 
given I still do not quite follow. Seces- 
sion, as 1 gather from your paper means 
the provinces seceding from the Federal 
Constitution. That is what you meant? 
—Yes. 

472. But the difficulties which you 
pointed out are difficulties which you 
admit exist to-day, and have existed ? — Yes. 

473. You, for example, as Lieutenant- 
Governor of the Punjab, have had ver^" 
great opportunity of observing them? — 
Yes. 

474. This question between an agri- 
cultural province and an industrialised 
province is one that is constantly 
happening in India? — ^Yes. 

475. And when you say “ secession ” 
have you in mind something in the 
nature of revolution? — No. 

476. Then I do not understand? — What 

I mean is that when the provinces are 
established on their own feet and auton- 
omous, their position will he infinitely 
stronger than it is at present, and, 
under the future Constitution, to m 3 ’ 
mhid, the position of the Central Gov- 
ernment will be considerably weaker. 
Therefore the link that holds the pro- 
vinces together will be less powerful than 
to-day, and if a particular province 
thinks it is not getting fair play from 
the Central Government, I consider that 
certain provinces would say: We 

prefer to leave the Federal Constitution,’’ 
as is happening in Australia to-day, I 
believe, rather than to have our in- 
terests jeopardised by the policy which 
the Federal Government is at present 
carrying out,” and it would he impos- 
sible (I am thinking of the Punjab), sup- 
posing the Punjab adopted that attitude 
(I do not say it will), to bring pressure 
to bear to coerce it into remaining in 
the Federation if it wished to leave it, 
especially if it has not entered the 
Federation by its own choice. 


477. There is nothing new in this. 
These conditions always applied? — ^But 
the future conditions will tend much 
more to a breaking away than at pre- 
sent. At present you have a strong 
Central Government and weak Provin- 
cial Governments. In future under this 
scheme you will have strong Provincial 
Governments and a weak Central Govern- 
ment ; therefore, the influence that makes 
for cohesion at present, the Crown and 
Parliament^ will have been enormously 
weakened. 

478. There is one important matter o]i 
which I wanted to put one or two ques- 
tions to you. That is on what you call 
No. 2 : Transfer of the Courts and the 
Police. When 3 mu say the Courts and 
Police,” 3^011 are not including the High 
Courts, are you?— No, the High Courts 
are under a different Statute. 

479. It is very important to keep that 
clear? — Yes, I admit that. 

480. Because I have seen a good man 3 ' 
references to the Courts and Police being 
handed over? — Yes. 

481. In point of fact, Sir Michael, 3 ^ou, 
from your experience and knowledge of 
the White Paper, will agree that the 
High Courts, so far as appointments are 
concerned, are entirely independent of 
the local Government .P — Entirely. 

482. Except, of course, the High Court 
of Calcutta, which stands in its own 
special class? — ^Yes. 

483. What I may call the expenditure, 
except in regard to salaries, and so on, 
w’ouid come under the local Government. 
That is right, is it not? — ^Yes. 

484. But both appointments and 
salaries would be matters certainly under 
the present scheme which would not come 
under the Federal Legislature, inasmuch 
as the salaries would be non-votable? — 
Yes. 

485. That is all quite clear? — ^Yes. 

486. The only reason 1 am getting this 
quite clear from you is that, although 
you would not misunderstand, there are 
a good many who would, when you talk 
about the Courts in India » and I have 
noticed that already there is a great 
misunderstanding about it. We have 
that clear, that your observations do not 
apply at all to the High Courts? — No. 

487. The observations do apply, of 
course, to what I may call the subordinate 
Courts? — To every Court below the High 
Court including Courts having power of 
life and death and having complete 
original jurisdiction and considerable 
-appellate jurisdiction — ^the whole 
machinery of justice. 
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488. They are subordinate Courts to 
the High Court, which is the Appeal 
Court in these matters and has to deal 
with them? — Yes. 

489. That is all I wanted to get quite 
clearly from you upon that.^’ — Yes. 

490. In regard to these .Courts, there 
are some 2,600' Indians already in this 
judiciary and, according to you, only 230 
British? — Yes; those figures are quoted 
from the Simon Eeport. 

491. That is quite right. I had not 
checked them but I assumed they were 
correctly reported? — Yes. 

The Mai qu ess of Loihian. 

492. Your criticisms of the White 
Paper are very clearly expressed. May I 
get a little more clearly what your alter- 
native to the White Paper is? As I 
understand it, you accept the 1917 Pro- 
nouncement as the broad purpose of 
British policy in India — ^Yes. 

493. If I read your paper correctly, 

you want to modify both the Simon Com- 
mission proposals and the White Paper 
in certain respects. I think you would 
maintain the official hloc. Is not that 
correct? — ^Yes, for this reason, that under 
the present proposals 

494. You have given your reasons very 
clearly, if I may say so. I want to get 
what you are after? — ^Yes. 

495. You would withhold the whole of 
the Police and Courts from Provincial 
control? — At present. 

496. I think you would stop further 
Indianization of the services. Is that 
correct ? — No. 

497. You would allow the Lee Commis- 
sion Eeport to go through — Certainly, 

498. You would maintain the existing 
centre unchanged, without any Federal 
character ? — Yes, unchanged in its re- 
sponsibility to Parliament. 

499. That would depend, as yon know 
very well, upon an active co-operation 
from elected Indians to work properly. 
I think, if I may give you the figures, 
out of 935 Members of the Provincial 
Legislatures, only 176 are officials and 
out of 145 Members of the Legislative 
Assembly only 26 are officials ? — I take the 
figures from you. 

500. Those figures are out of the Simon 
Commission Eeport? — Yes. 

501. There is an electorate to-day of 
seven million people for the Provinces 
and one million electors for the Legis- 
lative Assembly? — That is so. 

602. Therefore, the whole constitution 
to-day depends upon an active co-opera- 


tion of a large proportion, anyhow, of 
politically-minded Indians ? — Yes. 

503. Do you think you will continue 
to get that co-opera bion under the pro- 
posals as you put them forward? — I 
think, if the proposals can be justifier^, 
reasonable men, whether British or 
Indian, will accept them. 

604. You do not like to express an 
opinion upon a matter of fact as to 
whether they will or will not? — I will. I 
express the opinion that, as regards the 
Provinces, you are giving such wide and 
extended powers to the Provincial Gov- 
ernments, that it is reasonable to ask 
politically-minded Indians in the Pro- 
vinces : Show us your capacity to work 
this extended sphere of self-government, 
and then we will transfer the only re- 
maining sphere, the control of the Courts 
and the Police." That is the view I 
take. 

505. Supposing your hope is not realized 
and you do not get co-operation from 
India: how would you propose to deal 
with that situation? — If you could not 
get co-operation on those lines I would 
say that the opposition was unreasonable 
and it was the duty of the British 
Government to discharge its primary 
obligation of maintaining security to the 
masses of the people in India by reserving 
the control of the Police and the Courts 
till they thought that risk of transfer 
could he taken without serious detriment 
to the interests of the people of India. 

506. That would mean, as I under- 
stand it, that you would have to suspend 
the Constitution altogether? — Not neces- 
sarily. I think you are taking an ex- 
treme case. I do not think it would be 
necessary to suspend the Constitution. I 
think many reasonable Indians will 
accept that view if it is made clear to 
them why that view is being put for- 
ward, not in the interests of the British 
Government, but in the interest of the 
masses of the people in India. 

507. It has often been said that one of 
the roots of the difficulty in India is that 
the instruments for the development of 
opinion, namely, the schools, the uni- 
versities, the newspapers, the elections, 
and the legislatures, are in the hands of 
nationally-minded Indians? — Yes, that is 
the view. 

508. And that the power for maintain- 
ing government is still in the hands, on 
the whole, of Great Britain? — Yes. 

509. Do you think it is a strong or a 
powerful form of government under 
which all the instruments for forming 
political opinion are in one set of 
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people’s hands and all the instruments 
for dealing with the consequences in 
another? — No, I .would not go so far as 
to say that all the instruments for creat- 
ing public opinion are in the hands of 
the Nationalists and that all the instru- 
ments for creating what I suppose would 
be called rexiression are in the hands of 
the Government. I think that would 
be too extreme a statement. 

510. Let me take the schools, the univer- 
sities, the newspapers and the legisla- 
tures, which are predominantly 
Nationalist to-day : Would not it be 
necessary to do under your scheme what 
is done everywhere else in the world, I 
think, where you have a strong Govern- 
ment not based on popular opinion, to 
control the schools, the universities, and 
the newspapers and to have a Party of 
your own in every legislature in order 
to get the strong Government which you 
quite rightly seek to maintain? — I think 
there is a great desire for a strong 
Government already among the great 
mass of the non-vocal opinion which 
would support the Government if the 
Government puts its views forward and 
has a clear and definite policy. It is 
the fact that policy has been rather 
wobbling and uncertain that has given 
rise to a great deal of confusion of 
thought; and once it is made clear to 
the people of India that we have a clear 
and definite policy which is in their in- 
terests, then I think iwe will find a great 
body of political opinion in India on our 
side. 

511. Will it find expression in the con- 
stitutional form which exists to-day or 
which it is proposed to vnt up under 
the Simon Commission proposals? — I do 
not see why it should not. I can only 
speak of my own Province, the Punjab, 
and I know that in the Punjab opinion, 
for instance, has set definitely against 
the Congress policy which is the policy 
favoured by the classes that your Lord- 
ship has quoted. I think there is a 
great body of reasonable opinion in 
India, and we have to give it form and 
shape, and if they think that our atti- 
tude towards the future Government of 
India is determined solely in the interests 
of the educated minority, then naturally 
the people will lose confidence in us. 

512. You said just now that one of 
the difficulties about Indian policy was 
the vacillation, or to use your word, 
wobbling, of the British Government? — 
Yes. 

513. Have you got any proposals for 
obviating that wobbling which is always 


inherent in democratic institutions in 
England ? — I only hope that the Joint 
Committee will offer a solution. I am 
too humble a person to venture to put 
forward my solution. 

Mr. Isaac Foot, 

514. I have only two questions to put 
to you, Sir Michael. You will remember 
what took place when the Hound Table 
Conference anet first of all, when, at its 
first sitting, the proposals were made for 
Federation ? — Yes. 

515. Do you remember that the express 
question was put to the representatives 
of the Princes whether they would be 
prepared to federate with the Government 
as it exists at present, and their answer 
was “ No”? — I believe that is so. 

516. You have read the Reports, I 
have no doubt? — Not recently, but I iwill 
take it from you. 

517. And that an express question was 
put by Sir Tej Bahadur iSapru to the 
Maharajah of Bikaner, who at that time 
was the spokesman for the other Princes, 
who stated expressly that they would only 
federate with an India where there was 
responsibility at the centre .P — Yes, I 
think ,a statement of that kind was made 
by the Maharajah of Bikaner. 

518. Y'ou may take ft from me that 
it was an express statement put in answer 
to a specific question which was put by 
S.ir Tej Bahadur Sapru? — But I do not 
think the Maharajah of Bikaner had any 
authority to speak on behalf of the great 
body of opinion. That was his own 
view. 

519. Are you aware that a statement 
similarly expressed was made by His 
Highness of Bhopal, His Highness of 
Patiala, and every spokesman for the 
Princes at the first Round Table Con- 
ference? — That is so; six of the Princes, 
I think, made that statement. 

520. And that, during the sittings, 
there was nothing said that iwould in any 
sense modify that expression of opinion? 
— Not during the sittings; but I know 
from what some of the IPrinces them- 
selves told me on that occasion that be- 
fore they went back to India they were 
very much inclined to reconsider what 
they had said, and some of them did so 
at the earliest possible opportunity when 
they arrived in India. They felt as if 
they had been rushed into a position 
which they had not quite understood. 

521. Then we may take it that it is 
your opinion that what was stated to 
us in express and unequivocal terras was 
not really the opinion of the Princes 
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themselves? — No, I would not say that. 
I think at the time they were carried 
away by the enthusiasm for this great 
ideal, and it is a great ideal, and they 
did not fully realise its implications. 
They have studied it since, and I think 
their misgivings have increased. 

522. Assuming that the statements 
that they then made were the statements 
of their policy, what .would have been 
your answer to their argument that they 
were prepared to come into the Federa- 
tion only upon those terms, a Govern- 
ment responsible to the Indian people 
with responsibility at the centre What 
would be your answer to that, assuming 
that is still their view? — I would assume 
that it went a long way to create the 
conditions necessary for Federation. But 
may I say here that the Princes them- 
selves on various occasions in conference 
have expressed most varying opinions. 
The last authoritative sfatement of 
theirs I find in March, 1932, at Delhi, 
was this. They would be prepared to 
join an All-India Federation if the Crown 
will guarantee that their rights of in- 
ternal sovereignty are untouched >and 
that the obligations of the Crown to the 
States remain unaltered. 

523. That, I think, corresponds with 
what was said at the first Bound Table 
Conference, but assuming that the state- 
ments made by the representatives of the 
Princes at the first Bound Table Confer- 
ence still remain their policy, you say 
that Federation is brought immediately 
within the scope of practical politics? — 
That all depends upon what you mean 
by immediately." You ihave got to 
consider not only the States; you have 
got to consider the Provinces of India. 
As far as the Provinces of India are con- 
cerned, it is a great step forward. 

524. Then one question upon the 
general issue, Sir Michael. You are, I 
suppose, in agreement, are you not, with 
what was stated in the last chapter of 
the first volume of the Statutory Com- 
mission as to the growth of opinion in 
India on the demand for self-govern- 
ment? — Yes, considerable growth. 

525. And the opinion also of the mem- 
bers of the Statutory Commission that 
it was in the highest degree important 
that that demand should be met? — Yes, 
always with this proviso, that in trying 
to meet the reasonable aspirations of 
Indian politicians, you should, not sacri- 
fice our primary duty to administer the 
government for the benefit of all our 
fellow subjects in India. That, I think, 
is the governing factor. 


52>6. That demand which is spoken of 
by the Statutory Commission is a de- 
mand that their Government should be 
one of themselves, and not of a people 
6,000 miles away^ — When you speak of 
the people, you speak of the politically 
minded class. I am thinking primarily 
of those who are not politically minded, 
to whom we have a prior obligation. 

527. You seek to establish r distinc- 
tion between the politically minded 
people of India and the great bulk of the 
330,000,000 ? — The politically minded 
people naturally desire to proceed as fast 
on the road of self-government as they 
can. The great mass of the people are 
not concerned — ^95 per cent, of them — 
with political aspirations at all. All they 
desire is that we should continue to give 
them the essentials of good government. 
My view is that if you proceed too fast, 
you sacrifice and imperil some of those 
essentials. 

528. Are you aware of the evidence that 
was put before the first Round Table 
Conference, that a desire for self-govern- 
ment was not confined to a small class, 
but was now very much larger? — I accept 
that, yes. 

529. There is only one further ques- 
tion. How would you meet that demand ? 
— I would meet that demand by carrying 
on the experiment as giving greater 
facilities for self-government in the Pro- 
vinces by transferring to the Provin- 
cial Governments the control of the all 
important matters which are now with- 
held from them, such as Land Revenue, 
Forests, Irrigation and Finance. 1 say 
that is an enormous addition to the 
powers which you already exercise, and 
if you are able to satisfy Parliament and 
the people of India that you exercise 
those powers wisely and well, then you 
can take over the remaining powers — 
that is the control of the Police and the 
Courts. 

530. But supposing that the concession 
that you speak of does not in the opinion 
of the Indian people meet their demand, 
who is to judge? — The British Parliament 
must he the final judge of the measure 
and time of every advance, and Parlia- 
ment, of course, in coming to their de- 
cision, will be influenced by all the evi- 
dence available, not only the demands of 
the politically minded, but by what they 
consider to be the interests of the masses 
of India who are not politically minded. 

Marquess of Zetland. 

531. I only want to ask one question. 
Sir Michael, in the second paragraph of 
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Part 2 of your Memorandunij you paint 
a picture of the resulte which you say 
will follow if the Police are transferred 
in the Provinces; and certainly the pic- 
ture is a very grave one. It is in the 
middle paragraph on page 3 of Sir 
Michael O’ Dwyer’s Memorandum. I only 
want to ask you what are your grounds 
for prophesying that the 600 British 
ojS&cers would rapidly disappear ? — We 
know that when the last reforms were 
introduced; I think 120 British Police 
officers accepted the alternative of getting 
proportionate pensions; and retired j and 
I know — 1 have personal knowledge from 
the Heads of Police in India and from 
individual officers — that they consider 
that if this transfer is made, there will 
be a very large exodus of senior officers 
of the Police to take proportionate pen- 
sions. I also am influenced by the fact 
that the Wlute Paper does not guarantee 
the permanent maintenance of All-India 
recruitment for the Police; that is to be 
thrown into the melting pot after five 
years ; and I consider it would be very 
difficult to get any candidates suitable 
for the Indian Police to come for- 
ward under those conditions; and, fur- 
ther, when the transfer is carried out, 
if the transfer is carried out, the officers 
must look forward to a time when they 
will be under the control of Provincial 
Ministers. It may be a prejudice, or it 
may be not, but that fact will not be 
favourable to the recruitment of British 
officers, on whom, I think, the morale 
and integrity of the Force very largely 
depend. 

Lord Banlceillour. 

532. Sir Michael, I just want to ask 
one or two questions on your Part 2, 
“ Transfer of the Courts.” If you will 
look at page 116 of the White Paper, 
Head 28, it says there that among the 
Provincial subjects should be ‘‘ Admini- 
stration of justice including the consti- 
tution and organisation of all Courts 
within the Province.” Would not that 
mean that the Provincial Government 
could set up its own standard for the 
judiciary?— Yes, I take it so. 

533. And that standard might vary in 
different Provinces ? — Undoubtedly, yes. 

534. I am coming to the High Court 
m a moment, but in the other Courts 
you might have completely different 
standards and completely different organ- 
isations throughout the Provinces in 
India ? — Yes. 


535. This you may notice is a xiurely 
Provincial subject; it is not a concurrent 
subject, and it is conceivable that you 
might have a Province setting up judges 
by election, as is the case in America. 
It is conceivable under the words? — ^Yes,. 
undoubtedly. 

536. jSTow coming to the subjects that 
are concurrent, or to some extent con- 
current, I would ask you first to look 
at No. 30; at the top of page 117- Jur- 
isdiction, powers and authority of all 
Courts within the Province, except the 
Federal Court and the Supreme Court,” 
but including the High Court in this 
case ? — Yes. 

537. The result of that is, unless there 
were over-ruling Federal legislation, a 
transfer of powers might be made, say, 
from the High Court to the District 
Courts under that? — I think it follows. 

Mr. Zafrulla Lord Bankeillour 

has not read out ‘‘ with respect to sub- 
jects in this list.” 

Lord Itanheillour. 

538. Quite so, but wdth respect to the 
subjects in this list, it might be possible 
to transfer some of the powers of the 
High Court to the District Courts, might 
it not.P — I think so. 

539. And to abolish or limit rights of 
appeal ? — Yes. 

540. And perhaps to restrain the 
powers of the High Court with regard 
to mandamus? — I believe so. 

541. That would, I think, be so. Now 
when you come to the Federal and the 
concurrent jurisdiction, in No. 63, on 
page 115, the Federal jurisdiction, that 
applies to the High Court too, does it 
not? — Yes. 

542. And the result of that might be 
that the Federal legislature might he 
equally able to restrict and transfer 
powers of the High Court? — Yes, 

Mr. Zafrulla Khan,^ With respect to 
Lord Bankeillour, in that list, which is 
a very different list. 

Lord Bankeillour. 

543. Quite so; and the concurrent one 
on page 119? — Yes. 

544. Therefore the Federal legislature 
might limit the powers of the High Court 
to the advantage of the District Courts P 
—Yes. 

545. Now with regard to High Court 
appointments, they are at present made 
by the Secretary of State, are they notP 
—Yes. 

546. Does he do it entirely on his own 
volition, or is there a communication 
from India as to whom would be likely 
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to be candidates ? — In my time the 
practice .was, when there was a vacancy 
that the local Gov^ernment made certain 
suggestions^ and the Government of India 
passed them on to the Secretary of State. 
That was the position; I am speaking of 
12 years ago. 

547. It is made ultimately by the 
'Secretary of State, but not without re- 
presentations from the local Government? 
— That is so. 

548. Now it has been often suggested, 
as an argument for Federation, that the 
union in the Federal system of a num- 
ber of conservative States would make 
for greater stability and permanence in 
the Central Government. What would 
your view be about that? — It is very 
hard to forecast. It depends entirely 
upon what the line of party cleavage 
.would be in the future of Federal Gov- 
ernment. If it should continue to be, 
as unfortunately it has been largely in 
the past, a communal line of cleavage, 
then I think the Indian States being 
mainly Hindu, would naturally tend to 
the same side as their co-religionists in 
British India. To what extent other 
factors might disturb that balance or 
that leaning, it is very hard to- fore- 
cast. 

Major Gadogan, 

549. My Lord Chairman, I would like 

to ask Sir Michael one question in rela- 
tion to Part 3 of his Memorandum on the 
subject of the All-India Services. I 
would refer Sir Michael to page 84 of 
the White Paper, section 189, to which 
he made slight reference in his reply to 
Lord Zetland : At the expiration of 

five years from the commencement of the 
Constitution Act, a statutory Inquiry will 
be held into the question of future re- 
cruitment for those Services.’’ If such 
a provision were embodied in the Statute, 
I should like to ask Sir Michael his 
opinion as to what effect that would have 
upon the quality and the quantity of 
the recruitment of the All-India Services 
in this country .P — ^If the provision was 
that after five years there should be a 
review of the Secretary of State’s 
control ? 

550. Yes? — I think most people would 
be inclined to think that after five years 
this also would be given over and that 
would have a detrimental effect on re- 
cruitment. 

551. You attach, of course, considerable 
importance, therefore, to the continued 
control of the Secretary of State over 
all the Services? — ^Yes. 


Sir Joseph 'Nall. 

552. Sir Michael, you said just now 
that your alternative to the Federal 
scheme would be to extend and develop 
provincial antonomy whilst retaining 
substantially the present Centre. Would 
you regard the present Centre as being 
strengthened or otherwise if the 
Governor-General had a greater lati- 
tude and a greater freedom from con- 
trol by Whitehall whilst in fact being 
responsible to the Secretary of State ? 
Would you regard the greater freedom 
to the Governor-General as strengthen- 
ing the Centre in its relation to the 
Provinces .P — It -depends very largely upon 
the perso-nality of the Governor-General. 
I should think in the past there has 
■been a good deal of feeling that White- 
hall interfered too much. If you have 
a Governor-General with a good strong 
representative Council, I think the more 
you leave to him the better, but I never 
have been in the Government of India. 
Having been simply a provincial Lieu- 
tenant-Governor, I have had little per- 
sonal experience of the extent to which 
Whitehall in the past or in the present 
does control the Government of India. 

553. Then in suggesting the main- 
tenance of the present Centre as the alter- 
native course to pursue, were you visual- 
ising the Centre being still controlled in 
matters of detail by the Secretary of 
•State? — No, not in matters of detail. I 
think that control would be relaxed very 
much on the lines set forward in the 
Government of India’s recommendations 
on the Simon Report. They showe-d that 
at present this control exercised -by 
Whitehall was unnecessary o-r irksome, 
and they made rather definite proposals 
for its relaxation. I do not know if 
those recommendations have ever been 
considered, but undoubtedly there is 
great room for cutting down interference 
from Whitehall or, we will say, from 
Parliament, as long as the main principles 
are controlled by Parliament. On the 
general question I agree that the more 
interference from Whitehall or Parlia- 
ment is cut down, except in matters of 
principle or of great concern, the better. 

554. Do you substantially agree with 
that part of the Simon Report where it 
is suggested that the Centre should have 
a rather greater freedom from control 
from Whitehall? — ^Yes, 

565. Do you think that such a change 
wonld strengthen the Centre in its deal- 
ings in the Provinces ? — Yes, hut you 
must have the authority, as long as you 
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have a central Governmentj and control 
of the Imperial Parliament in the back- 
ground. 

556. In answer to an earlier question, 
you said that difference of opinion might 
arise as between Provinces in relation to 
fiscal matters? — ^Yes. 

557. Has there been much evidence of 
that difference of opinion in the past? 
— A good deal. For instance, during the 
War I remember when all imports from 
this country were shut out, there were 
bitter complaints made by the con- 
sumers up country that the millowners 
of Bombay and Ahmedabad, being free 
from all competition, had raised their 
prices enormously, and the complaints 
were most widespread j the people were 
going about in rags, to such an extent 
that the Provincial Governments in order 
to bring down the price of cotton goods, 
had to interfere and take over the con- 
trol of the mills so as to sell cotton goods 
at more reasonable prices, and thus bring 
down prices. 

558. But where a Province has had a 
grievance of that kind in the past such 
as you indicate, what has been the pro- 
cedure for bringing that grievance before 
the Financial Department? — At present 
it is done through the All-India Assembly. 
Another instance is this: When prices of 
wheat got high in India, an Act or an 
Order was passed to restrict exports. 
That Act, as far as I remember 
(I am open to correction), was 
strongly resisted by the producers. 
They said: “You are preventing 
us from taking advantage of the mar- 
ket. On the other hand, you are allow- 
ing, when there is danger of dearth or 
scarcity, foreign wheat to come into 
India without paying any duty.’’ Now 
I think the position arrived at is this, 
that the export of wheat and cotton is 
quite free, but there is a duty put upon 
the import of foreign foodstuffs. 

Sir Kari Singh Gour, 

559. When was that Act passed, and 
by whom? — ^I cannot remember. I re- 
member there was some legislation pre- 
venting the export of wheat. 

560. On what ground? — On the ground 
that prices were high in India, prevent- 
ing export. 

561. When was it? — Some time after 
the War. 

Sir J oseph Nall. 

562. Might I just ask you one further 
question? Would you regard the Con- 
<^titution of the new Central Assembly 


as being such as would avoid acute feel- 
ing on fiscal matters in India ? Is it such 
as would ensure a fair and equitable 
interpretation of the fiscal power pro- 
posed in the White Paper? Have you 
considered that? — Well, I think there 
would he a dog fight, if I may say so, 
over this question, for this reason, that 
an imipartial consideration of these ques- 
tions in winch provincial feeling runs 
high, and the interests of the consumer 
and the manufacturer are at variance, 
w’oul-d be more difficult owing to the fact 
that you are depriving the Provincial 
Councils and the All-India Assembly of 
the advantage and experience of the 
official members. They are being entirely 
excluded; they are very often able to 
mediate and give their advice in these 
matters. Now they are excluded abso- 
lutely. 

56'3. Then would you suggest that these 
fiscal matters, whilst being in some cases 
primarily of importance to particular 
Provinces, ought to be retained under 
the control of the Central Government, 
whatever it be?“-Yes, I think that would 
be more likely to ensure fair play as be- 
tween the conflicting interests, and the 
interests are very conflicting. 

Sir Beginald Craddock. 

564. My Lord Chairman, I would like 
to ask Sir Michael upon one or two 
points only. In reply to Lord Reading, 
Sir Michael, I think you approved gene- 
rally of the idea of Federation as the 
ultimate objective, if we were going to 
have a united self-governing India? — 
That is so. 

565. In the Government of India Des- 
patch upon the Simon Commission’s Re- 
port to which you (have just drawn 
attention, you will find paragraph 212 
which dismisses at the present time all 
idea of Federation within a short time? 
— ^Yes, 

566. It says — ^paragraph 212 indeed is 
headed : “ Federation of all-India. A 
distant ideal, and they repeat it in the 
last part of paragraph 212. Does it 
strike you as rather surprising that the 
Government of India should on the 20th 
September have put aside the whole of 
the Federation question as a distant ideal 
and yet within about tw^o months the 
proposal was put forward as a practical 
and immediate proposal.? — But not by 
the Government of India. 

567. No, but what I want to draw 
attention to is, does it strike you as sur- 
prising that the Princes came forward 
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with this proposal within two months ot 
a Despatch written hy the Government 
of India sajnng that Federation was a 
distant ideal?— The short distance ot 
time between the two has rather en- 
couraged me to think there was a cer- 
tain amount of unredectiug enthusiasm 
in the way in which that ideal is put 
forward. It was not deliberate and 
well considered at that stage. 

568. If it was deliberate and well con- 
sidered, apparently that deliberation had 
been kept secret and was not known to 
the Viceroy and his Council — 1 said I 
did not think it was deliberate and weil- 
considered— not by the Government of 
India, anyhow, because it tvas contrary 
to their own view. 

569. In answer to Lord Reading you 
said that you accepted the Simon Com- 
mission’s Report as regards the Provinces 
with the exception of the proposal to 
transfer law’’ and order P — And the main- 
tenance of a British element in certain 
of the Services. 

570. You would not thereby consider 
yourself bound to accept each and every 
proposal of the Simon Commission P- - 
No] I was dealing with it on broad 
grounds. 

571. The last question is, as regards 
those other All-India Services, or what 
remains of them, you have laid strt'ss 
on the importance of having a British 
element in say, irrigation and forests. 
Would you add education to that? — I 
gather that the Report of the Education 
Commission shows that there has been 
considerable deterioration owing to the 
elimination of the 'British Education 
Officer which has taken place within the 
last eight or nine years. I do not think 
any new ones have been added. 

672. Would you attach importance to 
the fact that everything in India really 
depends on the soundness of the educa- 
tion imparted, and as so much of the 
education imparted deals with the 
English language and English literature, 
whether it is not important that there 
should be some British element left of 
people to teach and expound important 
subjects of that kind in regard to English 
literature, history, political history and 
so forth, instead of having it all left in 
the hands of Indians, who, ho-wever pro- 
ficient, could hardly be expected to im- 
part ail those in the same way as 
British lecturers, professors, and so on? 
— ^From the point of view of education 
I think undoubtedly it would be an 
advantage to retain a British element 
in the educational service. From the 


point of view of politics, of course, it 
may be undesirable. It depends on what 
you attach more importance to, to meet- 
ing a political aspiration or to doing 
what you think is best in a particular 
branch of administration. You will often 
find those two in conflict. 

573. As regards agriculture would you 
not recommend some British Officers 
trained in England to be recruited from 
time to time — a small number of them 
for the agricultural service? — Certainly, 
and I think that is the view taken by 
the Agricultural Commission over which 
the Lord Chairman presided. I think in 
the Simon Report you will find an ex- 
tract from the Report of the Agricultural 
Commission in which they lay stress on 
the necessity of obtaining the best ex- 
pert advice from outside India. I think 
they lay that down as a very desirable 
condition. That is the view expressed 
by the Agricultural Commission. 

574. How would you secure recruitment 
of this small proportion, or a proportion 
of British Officers to these four important 
Departments, Irrigation, Forests, Educa- 
tion and Agriculture? — I think the only 
effective way of securing British recruit- 
ment for those services would be to keep 
them as All-India Services; a reasonable 
proportion to be retained as All-India 
Services. I do not think you will ever 
succeed in recruiting the right type of 
man for a provincial service except per- 
haps short-service men. I have had 
evidence of that, since the Public Works 
were transferred. I met the Chief 
Engineer of my old Province. I said, 

What are you doing here?” He said: 
‘‘ I am tryiug to recruit a few Europeans 
for the Provincial Service.*’ I said: 
“ Have you had any success?” He said, 

No, because owing to the changed con- 
ditions they are not willing to come.” 
The first condition is that the Provincial 
Ministers naturally do noc desire to go 
on recruiting British Officials and when 
they do it is very difficult to get them for 
the reasons I have given you. Therefore, 
if you are to maintain a British element 
in those Services, the Indian Civil Ser- 
vice, the Police, Forests, Irrigation and 
Education, I think the only effective way 
of retaining it is to keep them All-India 
Services. At present Education is not 
an All-India Service, but Forests and 
Irrigation are — Forests outside two 
provinces. 

Begum Shah Nawaz, 

575. Agriculture.^ — Agriculture, yesj 
agriculture has been transferred. For 
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the reasons given hy the Agricultural 
Commission I think it is desirable to 
facilitate the recruitment of agricultural 
experts for the benefit of agriculture in 
India, and the best way of doing so 
would be to restore a small All-India 
Service; it would not be very numerous. 

Miss Mary Bickford. 

576. Sir Michael has said that he is 
in favour of provincial autonomy with 
the exception of the transfer of the 
Courts and the Police. You are no 
doubt aware of the general argument of 
the Simon Commission for the transfer 
of law and order? — Yes. 

577. But may I draw your attention 

to page 47 of the Second Volume Recom- 
mendations, about halfway down the 
page, where the following sliort passage 
occurs : The transfer of other subjects 

without transferring the Police w^ould 
make matters worse. It would concen- 
trate on the administration of Law and 
Order the hostility of all parties in the 
provincial councils who are looking for- 
ward to more complete self-government, 
and who find this one matter kept in 
reserve as a target for irresponsible 
criticism ? — Yes. 

578. Do you agree with the Statutory 
Commission that the position of the 
Police would be made extremely difficult 
for this reason, that all criticism would 
be concentrated upon them? — No, 1 do 
not agree with the Commission in that 
argument. In the first place, I do not 
accept the view that in future, with the 
wide extension of self-government that 
is being given, there will be this hostile 
irresponsible criticism, I think that in 
many provinces, at ail events, the new 
Governments will settle down to their 
work and administer the wide Depart- 
ments transferred to them, and if it is 
made clear that the reservation of the 
Police and of the Courts is simply to 
give them an oppo-rtunity of showing 
their capacity to administer them, then 
I do not think that there should be 
irresponsible criticism. They would natu- 
rally say: “Let us show how well we 
can administer all Departments of which 
we are in control, and then we will get 
control of all of them.” Surely, that 
is a view reasonable people would take, 
and the number of reasonable people, to 
my mind, in India is very great. 

579. Do you agree with the Statutory 
Commission that there has been irrespon- 
sible criticism of the Police at present? 
— Yes; not only of the Police, hut of 


many other Departments there is a great 
deal of irresponsible criticism going on. 
Perhaps, as the Police have to do un- 
popular work in repressing seditious 
agitation, the torrent of criticism against 
them is more strong than against other 
Departments. 

580. You think the transfer of two or 
three other Departments would make that 
criticism less? — Yes, because those two 
or three other Departments deal with 
the whole field of administration, lands, 
revenue, irrigation and finance; you are 
only withholding the control of the force 
which is responsible for law and order 
and security. 

Mr. J. C. C. Davidson. 

581. In the first paragraph of Part I 
of your Memorandum you set out four 
difficulties with regard to the setting 
up of a Federal Government in India. 
Those difficulties, may I presume, are 
permanent difficulties, because, whether 
you set up a Federation late or early, 
No. 1 and No. 2 certainly, and No. 3 
and No. 4, certainly, too, I think, will 
have to he faced whether now or at some 
future time? — ^Yes. 

582. If those difficulties are serious 
now, ho'w do you propose to get over the 
difficulties if you subscribe to the ulti- 
mate ideal of Federation ? — ^While sub- 
scribing to the ultimate ideal 1 realise 
the practical difficulties, and it is only 
when you get down to tin-tacks, and 
begin to negotiate with the States as to 
the conditions on which they will come 
in, that you will realise whether the pro- 
position is a feasible one, or whether a 
sufficient number of the States would he 
willing to forego a sufficient amount of 
their independence to make the Federal 
Government a reality for Federal 
subjects. 

583. When you prophesy the possibility 
that in a Federal Government the com- 
munal question might be one of great 
importance, do you think also that fiscal 
matters might not lead to a cleavage be- 
tween certain provinces and certain 
States having community of interest; be- 
cause you have mentioned the difficulties 
that had arisen and the criticism from 
the consumers and the producers in India 
of certain fiscal measures, and with the 
adhesion of the States do not you think 
that those matters might form a cleavage 
rather than communal questions upon 
which the States 'would not be interested ? 
— I think that is possible and it is cer- 
tainly very desirable. 
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Sir John Wardlaw-Milne. 

584. Sir Michael, you have put for- 
ward quite clearly this morning that 
what you would favour would he the 
transfer to the provincial governments of 
practically the control of all parts of the 
Government with the exception of law 
and order? — Yes. 

585. And retain the Central Govern- 
ment very much in its present form? 

Yes, its responsibility to Parliament. 

586. I want to ask you whether you do 
not think or whether you do think that 
if your proposal were followed and you 
had then strong provincial governments, 
and what I will call a British or Euro- 
pean Government at the centre, there 
would not very likely he increased fric- 
tion between the now much stronger 
provincial governments and the Central 
Government over matters in which both 
were interested. Have I made my ques- 
tion clear to you? — ^Yes. I do not see 
why the friction should he increased. I 
think the All-India Legislature, if it is 
representative of the provincial councils, 
would be a more responsible Body than 
the present All-India legislature and the 
spheres of jurisdiction between the All- 
India Government and the provincial 
governments will have been very clearly 
defined, and therefore I do not see why 
there should be a great increase of fric- 
tion. Of course, in defining the spheres 
it is necessary to remember that at 
present the All-India Assembly has two 
enormous powers, legislation and the 
voting of the Budget, and as long as 
the further spheres of its influence are 
defined I do not anticipate (I may be 
wrong; it is a forecast) greater friction 
than at present. Also half the members 
of the Central Government are Indians. 

Mr. Zafrulla Khan. 

587. I was not able to follow the refer- 
ence to the second power of the Indian 
Legislature ? — The All-India Legislature 
at present has two enormous powers, All- 
India Legislation and the voting of the 
Budget, subject to the Viceroy’s reserve 
powers. 

588. How much of the Budget? — The 
voteable. There are certain voteable and 
certain non-voted, 

589. It is very small? — ^Yes. 

Sir John Wardlaw-Mihie.'] May I put 
the question in a different form to see 
if it has occurred to you in that way. I 
want for the moment to assume your 
scheme that you have in view? — ^Yes. 


590. Under your scheme that you have 
in view would not there be a very con- 
siderable danger, especially if, as might 
happen, provinces at first were not finan- 
cially too strong, for them to throw the 
whole onus of their inability to carry out 
any popular measures upon the Central 
Government. Do you think that would 
he likely or not? — ^Yes; that would be 
likely, but the same thing would happen 
even with the Federal Government. 

591. I agree possibly that is so, but in 
the latter case, there would be at any 
rate the one advantage I put it to you, 
you may not consider it an importa nt 
one, that to a very large extent the 
Federal Government would he comprised 
of the same people, and therefore the 
fight would be between two sets of people 
and not again as between the provincial 
government transferred and the Central 
Government remaining British ? — There is 
that difference. 

592. The only other question I want to 
ask is with regard to the reference in the 
first paragraph of Part 3 of your Memo- 
randum to the Simon Report remarks 
on the question of the recruitment of 
Europeans ; whether under your pro- 
posals, or under the proposals adum- 
brated in the White Paper, is it your 
view that there should be laid down a 
definite limit below which the proportion 
of Europeans in the All-India Services 
should not fall ? — I had not formed a 
strong view about it, but I think it 
would be very desirable to clarify the 
matter in that way. 

593. Does not practically the whole of 
this argument lead to that suggestion? — 
You want a substantial element ; a vary- 
ing element according to the importance 
of the Services. 

594. I am not wrong in taking this 
argument to be in favour of laying down 
a minimum? — No. 

595. Below which, for a period at any 
rate, the European element in these Ser- 
vices should not fall? — Yes; that would 
be very desirable, I consider. 

596. in answer to Sir Reginald Crad- 
dock you referred to the possible danger 
of this reconsideration of the recruit- 
ment for the Services after five years. 
Is it your view that the disadvantage 
that any Clause of that kind in the Act 
might have upon recruitment is due to 
the short period, or merely to the fact 
that there is to he reconsideration at 
all. Do you think it would be mitigated 
if the period were 10 years or 20 years, 
or is it against the principle? — I think 
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it is against the principle. Looking at 
the thing entirely from the practical 
point of view, I think that few people 
care to join a service which may be con- 
sidered to be gradually dying and to he 
gradually extinguishing itself. If the 
thing were left in the discretion of Par- 
liament of course that objection would 
not arise. 

597. You would be quite satisfied if 
it were a question for Parliament.? — Until 
Parliament sees fit to alter it, Parlia- 
ment can always see fit to alter any- 
thing. 

Lord Eustace Percy. 

598. I would like to get a little clearer 
the sort of picture of the provincial 
Government under your scheme. Yon 
would transfer to Ministers chosen from 
the legislature all Department of the 
Government except law and order? — ^Yesj 
Departments relating to administration. 

599. Those Departments would include 
all Departments responsible Tor public 
policy at all? — ^Yes. 

600. All that would be reserved would 
be the Departments responsible for en- 
forcing the policy? — Yes. 

601. For law enforcement? — ^Yes, and 
for public security. 

602. So that when you speak of the 
British responsibility for the masses of 
the Indian people, you would transfer 
all control of all legislation and adminis- 
tration .affecting the masses of the people 
and their material interests to Indian 
Ministers, and you would retain under 
the Governor solely the Departments re- 
sponsible for carrying out the orders 
given by those Departments? — ^Yes, sub- 
ject to the maintenance of a British 
element in all the important Services. 

603. Do you think that that is a very 
dignified or possible position in which 
to place the Governor and the Governor’s 
non-transferred Department? — No; I 
looked upon it that a considerable 
advance in provincial autonomy was 
desirable, hut that it was still more 
essential in the interests of the masses 
of India to maintain public security, and 
that the only way of maintaining public 
security while you are making these great 
changes and taking these risks was to 
pre.serve at least the machinery for 
security, the Law Courts and Police, 
under the control of the Governor. 

604. When you say, ‘‘ Preserve them 
under the control of the Governor,” you 
mean that the Governor should have 
control over the recruitment and pro- 
motion in those Services? — ^Yes. 


605. But when it comes to giving 
orders to those Services, what will be the 
position of the district magistrate. Will 
he be under the Governor? — Yes, under 
the Governor. I contemplate all along 
that the district magistrate as a Court 
is a District Court. 

606. As District Court he is under the 
Governor? — ^Yes. 

607. As Revenue Officer, he will be 
under an Indian Minister? — Yes. 

608. Therefore, on the orders of the 
Indian Minister he will administer the 
land Revenue system? — Yes. 

609. And if trouble arose and he had 
to call on the police, or was wondering 
whether he should call on the police for 
any action, he would then have to report 
to the Governor? — Yes. 

610. He would have two superior 
officers? — Yes; that happens every day at 
present. 

611. Does it? In what way? — As re- 
gards transferred subjects. There are a 
certain number of subjects at present 
transferred in which the district officer is 
working under a Minister. 

612. Such as? — Public Works, Agricul- 
ture, Excise, Public Health and Educa- 
tion. 

Sir Tej Bahadur Sapru. 

613. No? — Agriculture and Excise 

Public works. 

Lord Eustace Percy. 

614. Without going further into the 
present position (I recognise that con- 
fusion does exist to some extent) under 
your scheme the district officer would be 
under Ministers exclusively in all his re- 
lationships with the people he governed 
except when it was a question of enforc- 
ing the policy of the Government or in- 
terpreting the law in the Courts? — Yes; 
or maintaining public security. It need 
not necessarily be enforcing, but seeing 
that the public peace was not disturbed. 

615. I call that the enforcement of the 
law. Public peace is generally disturbed 
because people do not like the law? — I 
call it prevention. 

616. Who would be in charge ot these 
non-transferred Departments ? How 
many non-transferred Departments would 
there be under your scheme? — The Courts 
and the Police are the only Departments 
that would not be transferred, but the 
other Departments in which I consider 
the retention of a British element is 
essential are the forests, land revenue 
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ineliicling irrigation, education and agri- 
culture. 

617. At the moment I am not speaking 
of the personnel of the services. I am 
t a living of the method of administration? 
— Yes, 

618. At the centre of Government would 
there he one Department of Police and 
Justice which would be under the control 
of an official minister? — That is a sug- 
gestion put forward in the Simon Report 
and is, I consider, very desirable. 

619. Only one Department would be 
necessary under your scheme? — Yes. 

620. Is that official minister to be a 
member of the Governor’s Cabinet or is 
he to remain outside the Cabinet? — I do 
not imow; I have not considered that 
question. 1 do not know what solution 
the Simon Deport who put it forward 
have offered. I should think it is very 
desirable that he should be a member of 
the Cabinet and not a member of the 
provincial legislature. 

Viscount Burnham.’] That was our sug- 
gestion. 

Lord Eustace Percy. 

621. He is to be a member of the 
Cabinet? — Yes, he is to be a member of 
the Cabinet but not responsible to the 
provincial legislature. 

Chairman.] Was there any connection 
between the non-elected official member 
of the Cabinet and the Department of 
Law and Order in the Deport? 

Viscount Burnham.] They kept the 
unitary nature of the Cabinet, but he 
was a member of the Cabinet. 

Lord Eustace Percy.] Am I not right 
in saying that the proposal for a 
Minister in the Simon Deport was not 
particularly connected with the Depart- 
ment of law and order. 

Dr. Sliafa^ at Ahmad Khan.] That is 
so. 

Lord Eustace Percy. 

622. If the Governor were to be left 
free to choose his Ministers where he 
pleased, from the legislature or elsewhere, 
that would practically meet the point of 
your scheme, would it not ? — No ; I think 
for the control of law and order it is 
necessary for a man to have wide ex- 
perience of administration, and therefore 
to be an official. 

623. When you say an official ’’ he 
must be a Civil Servant? — Not neces- 
sarily a Civil Servant. He might be 
from the Police or any other Service, 
but with experience of administration. 


624. But he must be a Government 
Servant? — Yes. 

Viscount Buniliam.] For the informa- 
tion you desire, in paragraph 64 of the 
Second Volume of the Simon Deport it 
is laid down that it should be possible for 
a Governor to appoint a member and the 
Government to include an element drawn 
from official or other non-elected sources, 
not necessarily official. 

Lord Eustace Percy, 

625. I understand that proposal does 
not meet Sir Michael O’ Dwyer’s point. 
He wants to insist on a Minister for law 
and order who shall always have been a 
Government servant ? — I think you are 
more likely to get administrative experi- 
ence if he is a man who has been in the 
Government service. 

626. You are not disposed to* trust the 
Governor’s discretion? — I would not in- 
sist on it. If he can find a non-official 
non-elected man whom he thinks could 
he entrusted with the portfolio of law 
and order I would not prevent him from 
appointing him, hut my view is that such 
persons will be extremely rare, because 
they will not have the necessary adminis- 
trative experience. I put it that way. 

627. I want to get it clear whether at 
the centre you propose a legislature of 
the kind recommended hy the Statutory 
Commission or the existing legislature? — 
I have not gone into that question very 
deeply, but I think the method of 
secondary election is more likely to secure 
the right kind of man in the centre in 
the All-India Assembly than the method 
of direct election which is proposed in 
the White Paper; but I have not given 
the question deep thought. 

Sir Ahhar Rydari. 

628. I want to ask a question which is 
purely directed to the point about this 
short interval of time between the De- 
port of the Simon Commission and the 
Declaration of the Princes at the Bound 
Table Conference for their favouring a 
scheme of Federation into which they 
will come. Is it not the fact that the 
Simon Commission was definitely con- 
cerned to report about the Constitution 
of British India? — ^That is so, 

629. Is it not that a further study of 
Indian political problems led them to 
realise the great necessity of finding some 
way whereby British India could be 
brought into relation with the Indian 
States ? — Yes. 

630. Is it not the fact that then a 
letter was written by Sir John Simon in 
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the first place to ask the Prime Minister 
that the consideration of their Report 
should later on be followed by a Con- 
ference in which the Indian States were 
brought into consultation with repre- 
sentatives in British India and His 
Majesty^s Government ? — Certainly. 

631. And even the Simon Commission 
itself felt it necessary immediately to 
recommend the constitution of a Council 
of Greater India for the consideration 
of matters of common concern? — Yes, I 
think that is so. 

632. Was it not the fact that this letter 
of the Prime iMinister leading to a Con- 
ference was the first and only oppor- 
tunity which the Indian States got of 
formulating their view or declaring their 
view as to what position they desired to 
have in Indian polity? — I gather that is 
so ; the first official occasion on which 
they were approached. 

633. Before that also, I helieve in 
1918, the Maharajah of Bikaner and 
several other Princes had a conference 
at which there were Ministers of States 
who gathered together merely more or 
less as the outcome of the Montagu 
Inquiry .P—That I do not know. 

634. Then they had come to the con- 
clusion that they must work more or 
less on Federal ideal? — I do not know 
that. I do not deny it, but I do not 
know anything about it. 

635. Also, is it not the fad that the 
Council for Greater India, which the 
Simon Commission desired to be imme- 
diately created as part of their 
immediate proposals, deals mainly and 
practically, I think completely, with all 
those heads and only those heads with 
which the All-India Federal Legislature 
will deal in future? — That I cannot say. 
I have not studied that part of the 
Simon Report. 

636. I think you will find that prac- 
tically that is so. Does it not, therefore, 
make you alter, to a certain extent, the 
idea that really the Princes* declaration 
at ^ the first Round Table Conference, 
which was repeated with greater and 
greater emphasis as time went on in suc- 
cessive conferences, was not a sudden 
outburst of enthusiasm but a realisation 
of the conditions thab were obtaining in 
India at the time, and the necessity that 
there was, in their own self-interest, to 
try to get a Constitution on the lines of 
the White Paper ,P — My view is that the 
matter was rushed forward owing to the 
fact that the Government of India 
Despatch of the 20th September, 1930, 


still regards — and presumably the Govern- 
ment of India were in communication 
with the Princes — Federation as a dis- 
tant ideal? In a few months, at the 
first Round Table Conference, the thing 
is put forward as being something almost 
immediately feasible. That leads me to 
think that, although individual Princes 
and men of great authority and position 
had given some consideration to it, the 
great body of Princes had neither the 
time nor the opportunity to consider it 
at all, and I am influenced in that view 
by what was said to me at the very first 
Round Table Conference by some of the 
Princes individually. 

637. They had neither had the time 
nor the opportunity. That is quite right, 
but as soon as the time and the oppor- 
tunity came and they were face to face 
with this problem, then they thought 
over it, and they made a declaration. 
Is that not possible? — No. I think a 
great many of them w'ho thought over it 
had more and more misgi^dngs about it. 

Sir Mirza M. Ismail. 

63S. May I refer you to paragraph 32 
of the Davidson Committee’s Report? 
As a friend of the States, would you 
advise them to remain as at present (I 
am quoting the words of the Report) 

without the means of guiding or of 
effectively influencing policy at the Head- 
quarters of Government in regard to any 
matters in which they have a direct and 
material interest”? — No. I think it is 
very desirable that the States should 
have an opportunity of making their 
views and their influence felt in matters 
of common concern, like matters of tariff 
and railways. 

6S9. What machinery then would you 
suggest towards giving the States an 
effective voice in such matters? — I think 
the Federal idea is the best solution, but 
I do not think it is realisable for a long 
time to come. 

640. Why should it not he realisable? — 
Because the prerequisites will take a long 
time to be fulfilled. The accession of. 
the States or even of a majority of 
them is an unknowni quantity, the 
conditions under which they will enter 
are an unknown quantity, the powers 
which they will be willing to make over 
to the Federal Government are an un- 
known quantity ; they will vary from 
State to State. All those matters have 
to be thrashed out most thoroughly be- 
tween the States, and with the Governor- 
General and the Viceroy, before the 
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States are in a position to give a de- 
liberate and willing consent to enter the 
Federation. 

641. 1Tb y do you think it should neces- 
sarily take a long time to settle these 
points ? — There are over lOO Salute 
States, and there are several hundred 
smaller States. All these States have 
their own ideals and traditions, their 
separate treaties and engagements with 
the British Government, and my experi- 
ence extending over many years is that 
the negotiations with the States and the 
Durbars take a very long time ; you 
cannot hurry them. They very rightly 
do not desire to be hurried in matters in 
which their future is so intimately con- 
cerned. 

642. Would you refer to paragraph 233 
of the Simon Commission Report, 
Volume II, in which they advocate the 
inclusion in the Constitution Act of an 
enabling provision by which a State 
might enter the Indian Federation ** by 
mutual agreement between a given State 
and British India ” as most likely to 
produce practical results. Can you see, 
except in the case of advance that is 
postulated, any great difference between 
the proposals of the Simon Commission 
and those of the White Paper, in this 
respect? — What was the particular sen- 
tence you are referring to? 

643. As one most likely to produce 
practical results ’*? — But, of course, that 
has got to be read, subject to the follow- 
ing sentence : ** The matters to be con- 
sidered and adjusted by agreement before 
a particular State could adhere to such 
a plan are not identical in every case, 
but differ widely between State and 
State. Questions of tribute. State mili- 
tary forces, and other items, etc. I 
quite agree that the sooner the adjust- 
ment can be made between the British 
Government and the State, the better. 

644. Are these negotiations for securing 
these adjustments referred to by the 
Simon Commission Report, and which you 
describe as the haggling, those which 
must precede the agreement of the States 
to come in? — ^Yes. Haggling is, per- 
haps, an extreme word, but it comes to 
that, of course. There has to be bargain- 
ing between both sides. 

645. With regard to the Report of the 
Davidson Committee, have you any reason 
for dissenting from the view expressed 
in the following passage: ‘‘In recent 
years it has become less easy for the 
Crown to discharge its responsibilities as 
Trustee for ail the conflicting interests 


under its suzerainty or rule, and it would 
he rash to affirm that the point of view 
of the States equally with that of British 
India has always been in the minds of 
those wtho have shaped India’s economic 
policy ” ? — I entirely agree with that 
statement. I think the interests of the 
States vis-a-vis British India very often 
in the past have been overlooked. 

646. Are you aware that there are many 
questions of a financial character out- 
standing for years between the States 
and the Government of India — questions 
arising from the Treaties and Interpreta- 
tions thereof ? Do you agree that a 
speedy and equitable settlement of these 
questions is necessary, quite apart from 
any scheme of an All-India Federation? 
— I entirely agree, particularly in view 
of the fact that the Indian States have 
always given the most loyal support to 
the British Government in all its diffi- 
culties. I think they have a prior claim 
to the settlement of any questions pend- 
ing between them and the British 
Government. 

Rao Bahadur Sir Krishnama Chari, 

647. Have you followed the discussions 
in the Princes’ Chamber in the last three 
years on the general idea of Federation? 
— I have tried to, but I have found it 
rather difficult, because they vary a great 
deal from time to time. 

648. Have you read the resolutions 
that have been passed in the Princes’ 
Chamber — I read out one of them at an 
earlier stage; that was in 1932 that they 
would join the All-India Federation if 
the Crown would guarantee that their 
rights of internal sovereignty are un- 
touched and the obligations of the Crown 
to the States remain unaltered. That I 
understand is sbill their policy. 

649. The list of subjects which are 
going to be Federal are almost entirely 
economic subjects? — Yes. 

650. You think that in the future in 
the Federal Government the cleavage will 
he economic? — I hope so; I would not 
say so because you cannot predict. India 
is like Ireland, the expected never 
happens and the unexpected generally 
occurs, but I hope it may be so. 

Sir Manubhai N. Mehta, 

651. In the second paragraph of 
Part I of his iMemorandum Sir Michael 
writes: “ The Federal idea was, in 1930, 
welcomed by certain Indian Princes 
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anxious to safeguard their future, which 
they thought threatened by the 1929 
Declaration about Dominion Status — 
Yes. 

652. ^ As regards this remark, may I 
ask iSir Michael if he had the advantage 
of a talk with His Highness the Maha- 
rajah of Bikaner or His Highness the 
Nawab of Bhopal, who were exponents 
of the idea of All-Tndia Federation at 
the first Round Table Conference, he 
said. Had he any talk with them?— Not 
with His Highness the Nawab of 
Bhopal. I think I had a talk with His 
Higliness the Maharajah of Bikaner. 

653. Did he say he was influenced by 
the idea of Dominion Status.® — ^No; 
other princes said so to me. 

654. His Highness the Maharajah 
Gaekwar of Baroda, His Highness the 
Maharajah of Patiala, His Highness the 
Maharajah of Kashmir and His High- 
ness the Maharajah of Alwar. Had Sir 
Michael any talk at any time with those 
princes?— I had talks with all of them 
except the Nawab of Bhopal, but I am 
not going to give away the names of 
my informants. 

655. Did they sa.y they were in favour 
of thi.s idea of Federation because they 
were afraid of Dominion Status? — Some 
of them said when the Declaration was 
made about Dominion Status they did 
not realise what their position would 
he vis-a-vis a future British India. 

656. The Declaration about Dominion 
Status was made in 1929? — Yes. 

657. This Declaration about Federation 
was made in 1930? — Yes. 

658. During that period had Sir 
Michael any occasion to talk with any 
of these princes? — ^Yes. 

659. Before the Declaration was made? 
— No; after the Declaration was made. 
The only opportunity I had to talk with 
them was when they came here to the 
first Round Table Conference. 

660. After the Declaration was made 
Sir Michael had talks with them® — Yes 

661. But not before? — I thought you 
meant the Declaration about Dominion 
Status. 

662. That was made in 1929. After the 
opening of the Round Table Conference 
the Princes declared on the very first 
day that they were in favour of Federa- 
tion ? — Yes, 

663. What was the ground for Sir 
Michael’s belief that they were influenced 
by the idea of Dominion Status® — Some 
of them told me so 


664. After they had declared for Fede- 
ration? — I do not think all the Princes 
individually declared for Federation, and, 
as I say, some who did declare for 
Federation changed their opinion after- 
wards and made no secret of the fact 
that they did so. 

Lord Winterton. 

665. Was your answer that those who 
had declared for independence said so in 
private conversations? — No; I am not 
prepared to specify who they were. I had 
conversations with most of the Princes 
when they were here for the First Round 
Table Conference. Some of them told 
me that the Declaration in favour of 
Federation was brought about largely by 
the Viceroy’s Declaration about Dominion 
Status. I am not prepared to give the 
names of those who stated that to me. 

Sir Manulhai N. Mehta, 

666. How does Sir Michael reconcile 
that belief with the Declaration of the 
Princes that they were pi^epared to come 
into the Federation only if there was 
central responsibility and self-govern- 
ment. How are the two ideas reconcil- 
able? — I am not arguing with the rights 
and wrongs of the case. I am only 
stating the reasons which some of the 
Princes gave me for this Declaration that 
some of the Princes were willing to come 
into the Federation. 

667. Were the Princes responsible for 
this Declaration? — I am not prepared to 
be pressed for information as to the par- 
ticular Princes who gave me their view. 
I do not think it is fair to bring forward 
tlieir names, but I know certain of the 
Princes who declared for Federation 
have altered their view when they went 
back to India. They publicly stated so. 

Archbishop of Canterbury. 

668. If Sir Michael is not prepared to 
say what Princes gave him the informa- 
tion is it quite fair for him to put in 
evidence now the statements that they 
made? — ^Some of the Princes on their 
return to India who had declared for 
Federation here made no secret of the 
fact and stated publicly that they did 
not approve of Federation. On maturer 
consideration they changed their opinion. 

669. You are not dealing with those 
who made public declarations, but you 
are alleging that certain Princes after 
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their own declaration made statements to 
you, and you give that in evidence, but 
then you say you are not prepared to 
say who they are? — I had not said that 
after they had declared that they were in 
favour of Federation they had gone back. 
At what particular stage it was I am not 
able to indicate. V/hat are the actual 
words I have used? 

670. T think it was on the first day 
of the Hound Table Conference? — But the 
Princes were here for a considerable time 
before the Conference opened. 

Mr. ZafruUa Khan. 

671. Is it Sir MichaePs evidence that 
before the first day of the Round Table 
Conference they had made that statement 
to him ? Is it possible that before making 
the Declaration they gave you the reasons 
for making the Declaration? — I cannot, 
after two years, pin myself down to the 
particular dates. I spoke to different 
Princes on different dates. 

Sir Manuhhai N. Mehta. 

672. I presume that Sir Michael knows 
that from 1930 after the Declaration 
there have been three or four occasions 
for the Princes’ Chamber to make a 
public declaration, and even though they 
have suggested that their State rights 
and privileges should he safeguarded, 
they have consistently voted in favour of 
Federation? — Yes, I will accept that, but 
has not there been a breaking away from 
that voting of Federation by a section of 
the Princes? 

673. Even that section of the Princes 
which seemed to differ from the Federal 
idea in the Princes’ Chamber have all 
agreed. They have not noted any dis- 
sent, but with one common voice they 
have all supported the idea of Federa- 
tion? — I was influenced by the statement 
condemning Federation as dangerous to 
the Princes’ interests and the Br^ bish 
connection made by the late Chancellor, 
whose death we all regret, at the public 
meeting in Delhi a few months ago. 

674. Notwithstanding the presence of 
His Highness the late Chancellor, did the 
Chamber swerve one inch from their 
previous resolution about the Federation? 
I do not know, but I was influenced by 
the view of the Chancellor, who was 
speaking with all his authority. 

675. 'Sir Michael said that it was 
strange that after the Government of 
India Desioatch, in three months they 


came to the conclusion that Federation 
should be accepted. Had the Govern- 
ment of India any consultation with the 
Princes before they said that the Federa- 
tion was a distant ideal? — I do not know. 

676. You know that the Simon Com- 
mission had no opportunity to discuss 
this question with the Princes? — That 
’R so. 

677. In that case one can understand 

why the 'Simon Commission regarded it 
as a future ideal? — They did not make 
any definite proposals. Of course, the 
Princes were not consulted by rhs 
Commission, but I think you can 
realise that anyone with a knowledge 
of the conditions of India, knowing what 
it was proposed to federate in the pro- 
posals of the Simon Commission, could 
not regard it as anything more than a 
distant ideal. Even if the Princes had 
oome to the Simon Commission and said 
that they thought conditions were tend- 
ing towards Federation, I still think the 
Simon Commission would, as reasonable 
men, have said : There are a lot of 

difficulties to be overcome; we hope they 
will be overcome; but this ideal still re« 
mains a distant one.” 

678. You have said that Federation is 
a good ideal? — I quite agree if Parlia- 
ment is adequately represen bed. 

679. Has not it to commence at some 
date in spite of all its difficulties? — ^Yes, 
certainly. 

680. You know, even though it was not 
publicly put forward that bhe idea of 
Federation has been influencing bhe 
minds of the Princes for the last 15 years 
since the Montagu-Chelmsford Report 
was published ? — I believe so in the minds 
of some. 

681. The idea of Federation was started 
by the Maharajah Gaekwar of Baroda in 
1917? — I will take it from you. 

682. And was discussed by the Govern- 
ment of India in 1918? — I take it from 
you. 

683. That was the reason it was dis- 
cussed by Mr. Montagu in his Report? — 
I will take it from you. 

684. Would you in those circumstances 
like to suggest that it was a hasty action 
of the Princes which brought them into 
Federation? — the part of those who 
had not given their minds to it till the 
first Round Table Conference met, A 
few of the leading Princes had apparently 
been studying this thing and realising 
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its advantages and difficulties, but the 
great mass of the Princes had never 
heard of the idea. 

685. The great mass of the Princes had 
to be led by a few intelligent Princes — 
Yes; but also they have to study the 
implications. 

686. Do you suggest the Princes are 
not studying their own interests? — Un- 
doubtedly now. 

687. There is an assertion : “ None of 
the three parties at the time appears to 
have realised the implications of the 
Federal Scheme,” that is to say, neither 
the Government, nor the Liberal Party 
nor the Princes? — Yes. 

688. Is it not too much to assume this 
on the part of the Liberal Statesmen 
here and on the part of the Government 
that they rushed into the idea without 
proper realisation of its responsibility? — 
The implications of the scheme? I think 
they took the difficulties too lightly. 
That is an opinion. 

689. A question about recruitment 
difficulties. Are yon aware that in 
Indian States whenever there is any occa- 
sion for asking for the services of an 
Englishman, either in the Education 
Department, or the public Works Depart- 
ment, or the Medical Department, we 
get numbers of applications from English- 
men in England, and we have to entrust 
that work of selection to some friends in 
England, but there is no difficulty about 
recruitment? — No; I think the names 


of the Indian States stand very high not 
only in India but in England, but the 
only cases I know of are those of officers 
borrowed from the Government of India. 

690. You will admit that in Indian 
States there is the government by 
Indians ? — Yes. 

691. I believe Sir Michael will also 
admit that in Indian States there is very 
little, at least before the last two years, 
of communal feeling? — ^Less than in 
British India. 

692. In that case where .was the occa- 
sion to suggest that after the Federation 
and the Princes coming in, even in the 
legislature there might be more of com- 
munal feeling? — ^Because at present, in 
the legislature that is the only line of 
cleavage. It is the only general line of 
cleavage, the Hindu and Muslim ques- 
tion. One cannot forecast the future, 
but when it is put forward that the 
Princes’ coming in will stabilise things, 
I say I hope so, but if the line of cleav- 
age remains a communal one, it will be 
very difficult for the Princes who are 
chiefly Hindu not to throw in their lot 
with their Hindu brethren of British 
India. 

693. May I tell Sir Michael that on 
one or two occasions in the Consultative 
Committee at Delhi before the Viceroy 
the Indian States’ Members came to one 
conclusion, that they will not be in- 
fluenced by any communal feeling? — I 
am very glad to hear it. 


(The Witness is directed to withdraxo.) 


Ordered, That this Committee be adjourned to to-morrow at 
half -past Ten o’clock. 
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The MARQUESS of LINLITHGOW in the Chair. 


Sir Michael O’Dwyer, G.C.I.E., K.C.S.I., is again called.., in and 

further examined as follows: — V..,' 


Nawab Sir Liaqat-Khan. 

694. I have a question in regard to 
a particular portion of your Memo- 
randum, and that is in regard to the 
Police service. Would you agree with 
me that the success of the Indian Police 
depends very largely upon the co-opera- 
tion of the people of India.? — Yes. 

695. Do you also agree with me that 
there is a certain amount of hostility 
against the Indian Police amongst the 
Indian people of a certain class? — Only 
the law-breaking class, I think. 

696. Assuming that a Province 
becomes completely autonomous and the 
Legislative Council there controls almost 
all the Departments of the Province, with 
the exception of Law and Order, do you 
think that will be conducive to the 


popularity of the Police Department.? — It 
depends on how the Police Department 
works. If the Police maintain law and 
order for the benefit and security of the 
people, I think it will have popular 
opinion on its side. I may say that 
that is the case in other countries. 
Catalonia in Spain is a notable example; 
that has full provincial or local 
autonomy, but it has the Spanish Police, 
and it apparently works all right in Cata- 
lonia. I do not see w^hy it should not 
work all right in India. 

697. Would you believe that any 
general hostility against the police in a 
Legislative Council, which is manned 
very largely by the rural representatives, 
is likely to react on the masses, the elec- 
torates? — No, I think not, because I do 
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not anticipate, in the Provinces that 1 
know (I can only speak with reference to 
the Punjab) any general hostility to the 
police from the representatives of the 
rural masses. As Governor of the Pun- 
jab in difficult times 1 found ready co- 
operation from the rural masses and their 
representatives. 

698. In the Legislative Councils at 
present perhaps you are aware that con- 
siderable criticism is levelled against the 
Police Department — It is not confined 
to the Police Department. Of course, 
they are a target for more hostility in 
so far as they have to take a prominent 
part in checking and repressing disorder. 

699. Exactly. Do you think they will 
be in a happier position when they find 
that in a much more powerful Legislative 
Council, which is completely autonomous, 
there is greater hostility against them 
both from the rural and urban members? 
— I do not expect greater hostility 
towards them, because I think a sense of 
responsibility will show that the police 
are essential for the maintenance of 
public security, and, in so far as they 
discharge that duty, they will have 
popular opinion, in the Council and out- 
side it, on their side. That was my ex- 
perience in the Punjab. 

700. I do not say for a moment that 
the hostility will he due to any personal 
grudge against any individual police 
officer, or even against the Force as a 
whole, but because of the system under 
which they are forced to work. Would 
not there be a prejudice against that 
Department which has been taken away 
from popular control? — I do not think 
any greater prejudice than exists at 
present. Prejudice must be based on 
some reason, and, in so far as the Police 
do not give reason for the creation of 
such prejudice, I do not see .why the 
prejudice should come into existence. 

701. 'May I put a hypothetical case to 
you? Supposing the Governor of a 
Province finds in the Legislative Council, 
a retired very distinguished Member of 
the Indian Police, or of the Indian Civil 
Service, and he picks him out as his 
Minister responsible to the Council, and 
places him in charge of the Department 
of La.w and Order, .will that be suitable; 
or if a Grovernor selects from outside the 
Council a non-official Indian and places 
him in* charge of I/a.w and Order, and he 
has to work with this Member against 
the Legislative Council? I am putting 
the two alternative points of view. A 
Governor has a chance of selecting from 
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the Legislative Council a Member who 
happens to have extraordinarily great 
administrative experience in the line of 
Law and Order? — I think it is very un- 
desirable that at present (I am only 
speaking of present conditions) the Mem- 
ber in charge of Law and Order should be 
in the Council, because, if so, he 
will be influenced by the Council, and 
many of the Councils for many years to 
come will be dominated by communal 
majorities, and it is essential that the 
Police and the Officer in control of the 
Police Department, should not be subject 
to political or communal influence. 

702. Would that mean, shall I take it, 
that, even if the Police Department is 
kept reserved, you would insist that the 
member in charge selected hy the 
Governor should not he an Indian ? — 
NTo, I would not insist that he should 
not be an Indian. I would insist that 
he should be an official and not respon- 
sible to the Council. 

703. Irrespective of whether he is an 
Indian or not? — Entirely. 

Sir P. Pattani. 

704. I have only one or two questions 
to ask. You have said that Parliament 
is the final authority in the matter of 
granting reform. You will, I hope, agree 
with me that in regard to such matters. 
Parliament has always allowed ifcself to 
he influenced by the opinion of the 
people for whom they legislate? — ^XJn- 
douhtedly, 

705. I am very glad. The announce- 
ment of 1919 has promised progressive 
self-government to India, There was to 
be an inquiry, after ^ years, for further 
advance, and it has culminated to-day 
in the system of appointing a Round 
Table Conference so that there may he 
further consideration? — Yes. 

706. As a result of that Conference, 
the present Government has come upon 
a scheme of Federal legislation, a 
Federal system of Government in India. 
You say that that Federal system anti- 
cipates the possibility of the States 
coming in, but you depend on your 
personal information for the statement 
that several States and Rulers have 
expressed the view that they would hesi- 
tate, or are reluctant to come into the 
scheme. In those circumstances Federa- 
tion would become impossible? — ^Yes, un- 
less their objections can be overcome. 

707. That is exactly what I am coming 
to ? — Yes. 

708. But supposing to-day a propor- 
tion of the States is coming in, you 

D 2 
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would have no objection to the Federal 
system being establisheli in India? — No; 
if all the pre-requisites laid do-wn in the 
White Paper are fulfilled, including the 
accession of a majority of the States and 
the various financial safeguards, I see no 
objection to Federation, but on this con- 
dition, that in the future Federal Con- 
stitution the British element should be 
adequately represented. At present it 
is practically eliminated, and if the 
Federal Constitution is to work, the 
British Crown and Parliament must be 
adequately represented both in the 
Federal Government and also in the Pro- 
vincial Governments. 

709. Your second condition is that, 
provided the States come in, there should 
be Federation established, but that there 
should be adequate representation of the 
British services? — Not only of the ser- 
vices, but of the British Crown and Par- 
liament. This is a scheme for partnership. 
Under the scheme involved in the White 
Paper, the British element disappears. 1 
say if it is partnership the British ele- 
ment must remain adequately represen- 
ted. It is represented at present in the 
Provincial and in the All-India Legisla- 
tures. Under these proposals that re- 
presentation almost disappears. For 
instance, at present in the Council of 
State there are 16 British representa- 
tives out of 60. In future there will be 
nine out of 250. At present in the AU- 
India Legislature there are 26 official 
represientatives out of 140. In future 
there will be 14 out of 376. In future 
the British element in the All-India 
Legislature would be less than that of 
the depressed classes, who will have 19. 
I do not think that is a position 
adequately representing British itjeals 
and British principles in the Federation; 
if the Federation is to be a feasible 
and a workable one, adequate represen- 
tation must be given to the British 
Crown and Parliament by means of 
officials or otherwise, and the scheme 
outlined here does not give that repre- 
sentation, 

710. That means that, in spite of the 
further advance towards a greater re- 
form, Sir Michael would perpetuate the 
percentage of British element in India 
in the Services? — ^I do not tie myself to 
any percentage, but I say the principle 
is one of partnership between the British 
Government and the Princes and British 
India. The proportion laid down for 
British India and for the Princes is 
probably right, but the British element 
has di8api>earM from this Federation. 


It is intended to be a partnership be- 
tween the three, and one partner has no 
representation or practically none. 

711. Would you agree that the pro- 
gressive advance of a, country towards 
responsible Government necessarily prog- 
nosticates that gradually the alien ele- 
ment will have, by a compromise between 
the two countries, gradually to diminish ? 
— I do not accept the statement that the 
British element in India is an alien ele- 
ment. Every nationality in India, ex- 
cept the aborigines, is alien. The British 
happened to come in last, and they did 
what no other people had done; they 
not only protected the country from in- 
vasion and gave it internal security, but 
they developed the country, and that 
gives the British Government a right 
to have an adequate voice in the future 
government of the country. 

712. I think I am getting it quite 
clear that gradually, as we advance, 
there will be a change in the personnel 
of the administration? — Undoubtedly. 

713. As it goes forward ?— Yes. 

714. You would advocate, in the first 
instance, the establishment of auto- 
nomous Provinces? — ^Yes. 

715. Yet, at the same time, you said 
that you would reserve the Law and 
Order into the hands of the Governor 
and the British element in the Service. 
It was suggested, as feared by the Simon 
Commission, that that would result in 
the centralisation of agitation or 
criticism against the Police Department 
in the Provinces, and your reply yester- 
day, as I gathered it, was that the 
transfer of all other branches to the re- 
sponsible Ministers would create such a 
satisfaction that the agitation is not 
likely to arise. May I add that, if that 
is your opinion, do not you think that 
the entire transfer, including the Police, 
will give a greater satisfaction to the 
masses? — No, I do not. I oppose the 
entire transfer, not from the point of 
view of Great Britain, bnt from the 
point of view of the interests of the 
Indian people, because, in the Province 
with which I am most conversant, the 
Mohammedans are in a majority, and, 
rightly, they must have a majority in 
the new Constitution, but the Sikhs and 
the Hindus are very influential minori- 
ties, and the Sikhs and Hindus made it 
clear most expressly in the last meeting 
of the Round Table Conference that they 
were in fear of domination by a com- 
munal majority, and that they would 
prefer that there should be no advance 
at all rather than that they should be 
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put under the control of a communal 
majority. Why their anxiety is greatest 
is because of the fear that the transfer 
of the Police and Courts may result in 
political pressure being brought to bear 
on the Police and Courts, which could 
be used as engines for oppression. 
That is the fear, that is the anxiety, 
and that anxiety I dare say exists among 
minorities in every Pi'ovince, because 
nearly every province to start with will 
be dominated by a communal majority, 
and the minority is naturally apprehen- 
sive. Hitherto they have had the im- 
partial rule of the British Government. 
Now it is going to become, at first, a 
communal rule; hence their anxiety. 

716. If the duty of enforcing law and 
order is kept in the hands of the British 
Service, do not you think that you create 
a position in which, when you transfer all 
other Departments to the Indians, you 
let the Indian element milk the cow and 
you hold the horns ? — There is a good deal 
in that, but I do not think the British 
element has ever feared to face an un- 
pleasant position in India, and I hope 
it will not. 

Begum Shah Nawaz, 

717. In paragraph 3 of your Memo- 
randum you speak of the maladminis- 
tration of the District Boards. May I 
ask you one question about that. Do 
you know anything about Karachi, for 
instance? — No; I have not any direct 
knowledge about Karachi. 

718. You are not aware that it is sup- 
posed to be one of the best administered 
communities in the whole world to-day? 
— I am very glad to hear it. I have no 
personal knowledge of it. 

719. Is it not a fact that when local 
self-government was transferred to popu- 
lar control there were strong political 
Parties in some places like Calcutta and 
Bombay who were not satisfied with local 
self-government only, and who entered 
the municipal corporations, for instance, 
of Calcutta and Bombay in order to pre- 
vent the successful working of those 
Corporations? — ^That is probably the case. 
The Congress Party I think are domi- 
nant, certainly, in Calcutta and possibly 
in Bombay, but I have no direct know- 
ledge. I only know of maladministra- 
tion. 

720. You know that when this transfer 
took place there was political agitation 
as well as economic difficulties in the 
country in almost all the Provinces. 
Being a Member of the Lahore Municipal 
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Committee, I would like to say some- 
thing about it? — ^Yes. 

721- We are very much handicapped in 
our work through lack of funds, I 
wonder if you know that during the last 
ten years the population of Lahore has 
increased from two lahks, and 70,000, to 
four lakhs and 29,000? — ^Yes, I am very 
gratified to hear so. 

722. 1 wonder if you know that from 
1931 to 1932, on an average per month, 
we were sanctioning 300 water pipes 
without making any provision for more 
water supply? The result is obvious, is 
it not? — Yes. 

723. It is a fact that we all wanted to 
do something to have more wells and 
more engines. Why could not we carry 
out all these good intentions — just be- 
cause there were no funds forthcoming? 
— The question of funds is a question for 
the municipal body. All municipal bodies 
as far as I know, in fact, all bodies in 
India, are very avei-se from further 
taxation. 

724. Let me assure you that there are 
none more glad than we are to increase 
taxation if we knew the people had the 
capacity to pay? — ^Yes. 

725. It so happens that our income 
has never exceeded more than 22 lakhs 
and the money which we require for the 
overhauling of our drainage system as 
well as for further water supply is nearly 
17 lakhs of rupees. Where is that money 
to come from ? — All I know is that when I 
was Lieutenant-Governor of the Punjab I 
realized the necessity of a good water 
supply for Lahore, and we set aside out 
of Government funds 10 lakhs of rupees, 
believing that they would make up the 
other ten lakhs which I think were 
wanted. 

726. Only the other day one of the 
Punjab officials said to me that it is the 
duty of the Government to overhaul the 
whole system of drainage and water 
supply and hand it over to the people, 
and then they can easily carry on the 
administration. You said the other day 
that you think the agitation for self- 
government is confined to the educated 
classes only and that the masses in our 
country are not concerned with it. Is 
not that so?— I said that it is chiefly 
among the educated population. No 
doubt there is a certain tendency for it 
to spread among the masses. You can 
always arouse agitation. 

727. May I ask you to illustrate it a 
little further. Let us take, for instance, 
one particular Province, yours and mine, 
the Punjab? — ^Yes. 
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728. Supposing to-morrow the British 
Parliament were to accept your scheme, 
I suppose you are aware that the 
Provincial Governments’ despatch is in 
favour of the present scheme of Federa- 
tion? — have not seen the despatch of 
the Provincial Government. 

729. I also think you know that almost 
all the spokesmen of our Province belong- 
ing to all the communities who came here 
are also supporting this scheme of 
Federation as it is in the White Paper. 
Is not that so ? — I will take it from you, 
Begum Sahiba. 

730. That means that if your scheme 
was accepted by Parliament all these 
people would not be prepared to work in 
with it. Is not that so? — ^No, I do not 
accept that for a moment. 

731. Why? — Everyone puts forward 
demands in advance of what they expect 
to be granted. That is common in every 
country, and it is most common in India. 
They ask for a loaf and they are very 
glad if they get half a loaf. 

732. You can easily get over that diffi- 
culty by asking some of the representa- 
tives here if they would he prepared to 
accept your scheme. If most of the 
members of the educated classes were not 
prepared to do so I suppose you would 
get your Ministers from the Nambarr- 
hars or headmen of villages, or could you 
name any of the gentlemen who would 
be prepared to take those portfolios? 
You have very many friends in my Pro- 
vince. Who would be prepared to take 
those offices? — I cannot say what I would 
do in a hypothetical case. 

733. I think you would agree with me 

that the representatives, that the mem- 
bers who are representatives of rural in- 
terests in our Provincial Legislatures, as 
of other parties, are real representatives 
of the rural masses. Would not you agree 
with me? 1 think that is the presump- 

tion. I do not know the present 
personnel. 

734. Are you aware that not very long 
ago the members of what is known as 
the Rural Party in the Punjab Provin- 
cial Council as well as members of the 
Labour Party, passed a unanimous reso- 
lution asking for full Provincial autonomy 
with full responsibility at the centre? — 
I will take it from you, Begum Shah. 

Chairman,'] I think thig may be an 
appropriate moment to remind the Com- 
mittee and Delegates that examination 
of the witnesses is designed as an oppor- 
tunity to discover what the witness 
thinks, and not to inform the witness. 


Sir G. P. Bamaswami Aiyar. 

735. I take it, you left India before 
the inauguration of the Reforms? — Yes, 
I left in 1920. The Bill had passed. 

736. But you have been carefully 
following the events that have been 
taking place in India in connection with 
the Reforms? — I have been trying to. 1 
have a great many friends, both British 
and Indian, and I meet a great many, 
who come home from year to year. 

737. It would be proper to say that 
the influence of what you call the in- 
tellectual classes over the masses is in- 
creasing.? — I think so. 

738. it would be true to say that, 
generally speaking, at the present time 
in India, what the intellectual classes 
are asking for, the village folk would 
not be prepared to dissent from?— Not 
if they were assured that their position 
under the proposed Constitution v/ould 
be as good as or better than it is under 
the existing one. 

739. Let me put it in another way. 
Do you or do you not think it probable 
that if the intellectual classes made up 
their minds that a particular scheme of 
reform was unacceptable, it would be 
possible for them to exert their influence 
over the masses so as to make a some- 
what difficult position? — You could start 
a fictitious agitation on that ground, but 
I do not think it would last very long 
if the people realised that they were 
getting a substantial advance ; the 
grounds for this fictitious agitation would 
not endure. 

740. The education of the people 
would be by Government servants en- 
lightening them that their true friends 
were those who were in favour of the 
advance and not the intellectual classes? 
— Everyone is in favour of an advance. 
The question is the degree and the time, 
and all the educated people are by no 
means in favour of this scheme. 

741. I was asking you only with re- 
gard to this matter. You said just now 
tihat it was possible that if the villagers 
were satisfied that this particular scheme, 
minus the transfer of law and order, 
were all right and were contented with 
that, then the agitation would die down ? 
— I think so. 

742. What would be the machinery that 
you would employ for the enlightenment 
of the masses apart from the intellectual 
classes?— jQf course, the Government has 
the whole machinery of administration at 
its disposal still. It has its officers, 
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British and Indian, and they are always 
in touch with the masses, at least in the 
up-country Provinces, and they are in a 
position to explain the intentions and 
policy of the Government. 

743. I do not want to put it in an\ 
form which may be unacceptable to you 
In other words you would expect under 
the new Constitution, the Government to 
carry on government, an-d the permanent 
Civil Service to carry on active propa- 
ganda designed to show that the scheme 
of Deforms asked for by the intellectual 
classes is not in the real interests of the. 
masses? — No, that does not express m^ 
meaning at all. My meaning is that if, 
as you suggested, the intellectual classes, 
or a section of them, were to try to pro- 
mote an agitation among the people to 
make them hostile to the policy of Gov- 
ernment, that would be a fictitious agita- 
tion and government, being in touch 
with the masses inter alia through its 
officials, British and Indian, would be in 
a position to counteract it if any hostile 
intentions or manifestations were shown. 

744. Tliis close touch with the masseis 
through the officials would be through 
the permanent Service? — ^No. There are 
the headmen of villages ; there is the 
rural organisation which is not official, 
but it is under the control of govern- 
ment. The Government has an enormous 
machinery outside its own officials. 

745. Who is to be in touch with the 
headmen? — The District Officer. 

746. I agree with that.? — ^Yes. 

747. I take it you have been aware 
that in the Province of Madras law and 
order was managed by Indian members of 
the Executive Council? — Yes, I think for 
a time, anyhow. 

748. It continues up to to-day from 
1921?~Yes. 

749. In Madras every problem relating 
to law and order was discussed between 
the Executive Council in conjunction 
with the Ministry before decisions were 
taken? — I do not know what took place. 

750. Probably you are aware that for 
four or five years I was in charge of law 
and order in the Province of Madras? 
—Yes. 

751. Supposing that everything affect- 
ing law and order was discussed by the 
Executive Council in conjunction with 
the Ministry, that is the transferred 
half, and assuming for the moment that 
those decisions were conjointly taken, 
would you or would you not say that, 
if that experiment of managing law and 
order, with the close impact of what may 
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be called ministerial and legislative 
opinion behind it, were successful, it 
gives an argument in favour of the 
transfer of law and order.? — I cannot 
speak with direct knowledge of condi- 
tions in Madras, which are very different 
from those up-country. You have not 
the Hindu-Moliamraedan question in 
Madras. You have not manj" complica- 
tions such as exist in the Punjab and 
the United Provinces and in Bengal. So 
assuming what you say, I would not 
take that as conclusive for any other 
Province of which I have knowledge. 

752. My misfortune is that my exper- 
ience is of Madras and yours is of the 
Punjab and we may not see eye to eye? 
— Quite so. 

753. But there is one more point : Is 
not it more easy for a person in charge 
of law and order to put through 
measures if he has the Legislative 
Council behind him? — Certainly. 

754. Do you or do you not think that 
that contingency is more likely to be 
achieved if the Legislative Council felt 
that he was one of their men instead of 
being a mandatory or an agent of the re- 
seiwed half? — I think the risk is too 
great to be taken at present. 

755. Speaking from the very narrow 
horizon of Madras, I should like to 
know what yon mean by those risks. I 
take it you consider that the C.I.D. is 
a very important aspect of the adminis- 
tration of law and order? — Yes. 

756. Do you think an Indian is 
capable of managing that department of 
public affairs, or is there anything con- 
genitally difficult? — No. 

757. Assuming that the Indian is not 
congenitally unable to manage that par- 
ticular department, do you or do you 
not think that if there is no danger on 
account of race or colour, the adminis- 
tration of the department would be 
facilitated and irresponsible criticism 
allayed by his having the Council be- 
hind him? — I quite agree that you will 
get Indians capable of running a de- 
partment such as that of the C.I.D., but 
you have to remember that there are 
great difficulties owing to the religious 
cleavage and the class cleavage and 
things of that kind. That it is which 
makes it much easier for a British official 
to control a department like that than 
Indian officials. He is not subject to 
those difficulties. 

758. Would you be surprised to learn 
that when a Hindu was actually in 
charge of the Department of law and 

D 4 



104 


MINUTE, S OF EVIDENCE TAKEN BEFORE THE 


16° Junu, 1933.] Sir Michael O’Dwyee, G.C.I.E., K.C.S.I. ^Continued. 


order and the Criminal Investigation 
Department in the Province of Madras, 
certain disturbances of the Hindus and 
Mohammedans took place and the 
Legislative Council was against the 
Hindus and Mo^hammedans ? — T do not 
know that. 

759. Now I pass to another subject. I 
db not see exactly what is meant by the 
expression that you want the recruit- 
ment to the Judiciary not to be in the 
hands of an elected Minister? — ^Yes, the 
recruitment and the control of the 
Courts to remain as at present; and, so 
far, such control is exercised by the 
local Governors. 

760. What is exactly the degree of 
control over tbe Courts exercised by the 
local Governors? — The promotion is from 
grade to grade, and any disciplinary 
orders are passed by tbe local Governor 
and the High Court in conjunction. 

761. And y<our idea is that the recruit- 
ing will depend upon tbe quality of 
their work? — Yes. 

762. And should not depend upon 
political considerations ? — Quite. 

763. Has it always been the case that 
under the present system the promotion 
and the recruitment of judicial officers 
have been wholly acceptable? — cannot 
speak of other Provinces. 

764. There has not been as much 
criticism of that now as is likely under 
any system of transfer? — It all depends, 
because I know that in my own Pro- 
vince (I cannot say whether it is right 
or wrong) there has been considerable 
criticism of tbe promotion and the 
appointments of judicial officers, because 
the present Chief Justice happens to be 
a Hindu. His appointments are criticised 
by Mohammedans. Probably in the con- 
verse case, there would be similar objec- 
tion raised. 

765. In other words, because tbe Chief 
Justice of the High Court is a Hindu, 
the chances are that a person may be 
recruited because he is a Hindu ? — I would 
not say that is my own opinion. I say 
that is the popular view. 

766. I realise you Would not make any 
wide assertions; your mere apprehension 
is that because the Chief Justice is a 
Hindu, it is just possible that a Moham- 
medan may not get fair play? — That is 
the popular opinion. 

767. And, therefore, so long as the 
Hindu and the Mohammedan com- 
munities are in existence, the problem, 
according to you, will still survive? — 
Yes, till the communal differences beco-me 
less acute. 


768. So that until there is what you 
call the complete union of the religious 
States of India, you think that the head 
of the Judiciary should never be either 
a Hindu or a Mohammedan? — I do not 
say that; I \only say that is the popular 
view. I do not put it as my own view. 

769. Can I ask whether you share that 
view? — No, I do not. 

770. Under your scheme, Land 
Revenue and Irrigation are to be trans- 
ferred to legislative controlf^ — ^Yes. I 
accept that proposal in tbe White Paper. 

771. As a ver 3 '' experienced officer, you 
know that Land Revenue and Irrigation 
questions arouse the most fierce passions, 
and are very often the cause of .serious 
troubles in villages? — ^Yes. 

772. And the decision on Land Revenue 
and Irrigation is not confined to India, 
as 3 ’'ou know.? — Quite so. 

773. You realise that the decisions on 
Land Revenue and Irrigation may very 
easily take a form which may lead to the 
prevention of those interpreting law and 
order? — Quite. 

774. And I take it you will agree that 
unless the agencies administering law and 
order work in complete harmony with the 
other agencies, the administration of 
Land Revenue questions will be difficult? 
— Yes. It is desirable that there should 
be harmony. 

77-5. Would it conduce to harmony if 
the agencies derived their sanction and 
jurisdiction from different sources? — 
Both, I suppose, derive their authority 
from the Provincial Government. 

776. Supposing the Provincial Govern- 
ment is bisected, according to the 
scheme, the source of authority is there? 
— Yes. 

777. So that you will arrive at this em- 
barrassment, will you not, that the man 
in charge of law and order may have to 
enforce decisions of which he may totally 
disapprove in regard to the policy pur- 
sued.? — Yes, hut then I take it he would 
have a right to refer to the Governor. 

778. So that the Governor would inter- 
fere and say that he must not be so 
severe? — Yes. 

779. So you regard the Governor as 
ever present and a constant factor in 
dealing with disputes on questions of 
Land Revenue and Irrigation? — No. That 
is why I think it is so essential to have 
an officer in charge of the Department of 
law and order who wonld have the con- 
fidence of the Governor and also have ad- 
ministrative experience. 

780. With regard to Indian States, I 
take it you will generally grant that the 
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comiaiiiiai problem is not so bad there?— 
It is getting bad in many that I know 
of. 

7S1. You are aware that Hyderabad is 
essentially a Hindu State? — ^Yes. 

782. So that does give rise to some 
kind of presumption that the Hindu 
Slates are not wholly worse in regard to 
the communal question? — Noj I am very 
glad to know that. 

Mr. Morgan Jones. 

783. Sir Michael O’ Dwyer, did I under- 
stand you to say that you left the Indian 
Service round about the year 1920? — ^Yes. 

784. 'Would I be right if I said that 
your experience in the main in India has 
been concentrated in the Province of the 
Punjab.? — No; half of my experience was 
in the Punjab, half was in the North- 
West Frontier, and in native States all 
over India. 

786. YVould I be also right in saying 
this, that your experience, wide as it is, 
was experience of the India of pre-War 
time? — During the War, and two years 
post- War. 

786. But mainly pre-War? — Y^es. 

787. And, therefore, it is just possible 
that the India of the post-War period 
may present features with which you are 
personally not acquainted directly.? — ^No, 
not directly. 

788. Would yon agree with me that the 
post-War India will probably have been 
subject to the same movements of opinion 
as other parts of the world, in post-War 
times? — Not to the same extent, because 
in India, owing to its wide spaces, 
general illiteracy and the difficulties of 
communication and the fact that over 90 
per cent, of the people live in the rural 
areas away from the raihvay generally, 
I do not think this world-wide movement 
has had the same eifect outside the towns 
that it has had in other parts of the 
world. 

789. But you will agree that it has 
taken place to some degree, anyway?— 
Undoubtedly. 

790. May I take it that when you said, 
I think, to Lord Reading yesterday, or, 
perhaps, to the Lord Chairman, that you 
had co-operated with Mr. Montagu in 
connection with the Montagu-Chelmsford 
reforms, those reforms were adumbrated 
with a view to a possible change in the 
post-War India.? — ^Yes, undoubtedly, on 
the conditions laid down in the Preamble 
to the Act. 

791. And should I be right in saying 
that when the Montagu-Ohelmsford re- 


forms were adumbrated, they were con- 
ceived "With a view to the gradual de- 
velopment of the principle of self-govern- 
ment? — Yes. 

792. And would I also be right in say- 
ing that that principle of self-govern- 
ment, when embodied in legislation, 
would involve self-government and not a 
partnership? — No; I do not accept that, 
because the last line of the Preamble 
runs : the ultimate realisation of re- 

sponsible government m India as an 
integral part of the British Empire.” 
That, to my mind, involves partnership. 

793. But have you been using the 
phrase partnership ” in your evidence, 
in that sense, Sir Michael.? — I use it in 
the wider sense that there are three 
partners in the proposed Federation : 
the British Government, the Indian 
States and British-India, and that each 
is to be adequately represented, if you 
are going to get a stable Government 
in the future India. 

794. I am afraid 1 misunderstood you 
then. In the course of your evidence, 1 
understood you to argue that in your 
view the Central Legislature in India 
should consist of representatives of the 
States, of the Provinces and also the 
Crown and Parliament? — ^As one of the 
parties, yes. 

796. And that the Crown and Par- 
liament should be represented either 
through permanent officials or in some 
other way, you said? — Yes. 

796. Does not that imply a different 
form of partnership from that prevail- 
ing, say, in respect of Canada and Aus- 
tralia? — Undoubtedly, but the conditions 
in India are not analogous, 

797. So, to that degree, you have gone 
back, surely, slightly upon the view and 
concept entertained by the Montagu- 
Chelmsford proposals? — No; because I 
understood the form that self-govern- 
ment was to take in India would be one 
suitable to Indian conditions and should 
not be necessarily a copy of the British 
democratic i nstitutions . 

798. Would you look at volume II of 

the Simon Commission Report, page 9, 
paragraph 13, from the middle of the 
paragraph down: '‘The joint authors 
there stated : ' Our conception of the 

eventual future of India is a sisterhood 
of states, self-governing in all matters of 
purely local or provincial interest. , . . 
Over this congeries of states would pre- 
side a central Government increasingly 
representative,’ ” and so on. Now I do 
not see in that passage any words which 
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.would indicate ipartnership in the sense in 
wiiich you now advance it? — I am going 
not on the words of the Joint Eeport, but 
on the Statute of 1919, and I also may add 
that it is clearly laid down in the Simon 
Report, that their conception of the 
future government of British-India is not 
one .which would necessarily be a copy of 
British institutions. 

799. Now let me pass a few years for- 
ward, to 1921. You will recall, will you 
not, that His Royal Highness, the Duke 
of Connaught, representing the King, 
used very clear and specific words at 
Delhi. May I quote the words: For 
years, it may be for generations, 
patriotic and loyal Indians have dreamed 
of swaraj for their Motherland. To-day 
you have the beginning of swaraj, self- 
government within my Empire, and wider 
scope and ample opportunity for progress 
to liberty which my other Dominions 
enjoy.’’ Do you recall those words. Sir 
Michael? — ^Yes, I recall those words, but 
I also recall the .words uttered by the 
Secretary of State in the House oi 
Commons when this matter was under 
discussion on the 27th March. The 
pledges of the past leave full liberty to 
Parliament in the choice of the time 
and manner of Constitutional advance. 
Our hands to-day are free to take .what- 
ever course Parliament in its wisdom 
thinks proper in pursuance of the 
declaration of 1917.” That was the 
statement of Sir Samuel Hoare on the 
27th March in Parliament. 

800. I will come to 1927 in a moment; 
we are at present in 1921 ? — This is 1933. 

801. Am I correct in suggesting that 
that declaration was a declaration made 
by a Royal Prince on behalf of the Gov- 
ernment? — I do not know to what extent 
that declaration, if it conflicted with 
an Act of Parliament, would be valid. 
The Act of Parliament I consider is the 
final and binding expression of the 
opinion of Parliament and the Govern- 
ment of this country. 

802. Anyway, it .was a declaration made 
in India in the post-War period? — ^Yes. 

803. In the presence, presumably, of 
new forces and movements of opinions? 
— Yes. 

804. Now in your evidence you say in 
your first sentence: '‘The proposed All- 
India Federation is not an organic 
growth.” We have moved already, have 
we not, from the Montagu-Ohelmsford 
proposals to the declaration I have just 
read out ? — ^Yes. 


805. In 1930 the Statutory Commission 
made its declaration and you quote a 
special passage from it.P — ^Yes. 

Mr. Morgan-Jones,'} Have you reflected 
upon the evidence you gave in reply to 
Lord Reading yesterday, in which Lord 
Reading quoted to you passages which 
you had apparently overlooked in the 
Commission Report. 

Viscount Burnham,'] Have we had this 
supplied to us so that we can in any 
way check it — I 'mean the allusion to 
Lord Reading’s questions? 

Mr. Morgan Jones,] I am in the hands 
of the Committee. Everyone knows of 
course, what happened yesterday. 

Ohairman.] I think we are all pre- 
pared to rely upon our memory for 
twenty-four hours. 

Mr. Morgan Jones. 

806. If I am misrepresenting him, my 
Lord, I hope my Lord Reading will cor- 
rect me. I think I am quite right in 
suggesting that Lord Reading directed 
your attention yesterday to certain pass- 
ages which you had apparently over- 
looked in the Simon Report ?“I do not 
think I had overlooked them. I do not 
think I interpreted them in the same way 
as Lord Reading. 

807. Whether you overlooked them or 
not, you did not quote them? — One can- 
not quote everything in a memorandum. 

Viscount Bv/rnhamK] On a point of 
order, I object to quotations being made 
without their being in the hands of the 
Committee. 

Lord Irwin,] Before you rule, my Lord 
Chairman, might we hear Mr. Jones’s 
question, and then we can see how far 
we can follow it from our recollection 
of the Proceedings yesterday. 

Sir Austen Chamberlain.] One Witness 
was under examination yesterday and is 
again under examination to-day. The 
mere fact that the report of his evidence 
yesterday is not in print or has not 
reached him cannot be regarded as de- 
terring us from making any reference to 
yesterday’s Proceedings. 

Mr. Morgan Jones.] Tbe ,j)omt of my 
question, my Lord, was this: I asked 
Sir Michael whether, in 'view of the 
question that Lord Reading put yester- 
day, he would agree that in point of fact 
the whole trend of the Simon Commis- 
sion Report was in favour of the achieve- 
ment of an All-India Federation at a dis- 
tant date? 

’Witness.] Certainly. 

808. That Report appeared in 3929?— 
In 1930, I think. 
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809. 1 beg your pardon. Would you 
agree. Sir Michael, that the declaration 
made by the representatives of the 
Princes on tbe first day of the Round 
Table Confer^ce radically changed the 
situation as foreshadowed by the Simon 
Commission, and made the distant date 
a much more immediate date? — No, I do 
not agree with that conclusion. It showed 
that one of the obstacles to Federation 
was in a way to be overcome, that is the 
possible opposition of the Princes, but it 
did not remove all the other obstacles — 
financial, economic, and the position of 
the Provinces, and that is why I quoted 
these words from the Simon Report which 
showed that even if that difficulty was 
overcome, Federation was not possible 
till the Provinces had been established 
as political entities, and that position 
has still to be attained. 

810. Would you agree that on page 20 
the Simon Commission realised that? 1 
will read the last paragraph : ‘ ‘ Thus an 
attempt to devise now a detailed aitd 
final constitution for the Centre would 
be to ignore the fact that its ultimate 
form must depend on the action of its 
constituent parts. We can but provide 
the conditions for its future realisation.” 
— Yes. 

811. So, clearly, your point, as i 
understand it, was a point which the 
Simon Commission had had in mind, bub 
they felt they could not finally adjudi- 
cate upon it? — ^The knowledge was not 
there. When the Simon Commission out- 
lined Federation as a distant ideal, they 
had no complete realisation of the difficul- 
ties in the way of it, the financial diffi- 
culties, the economic difficulties, the ques- 
tions of Customs and tariffs. All those had 
to be investigated. Until those had been 
investigated, they were not in a position 
to come to the conclusion as to whether 
Federation was feasible; therefore, they 
said it was a distant ideal. 

812. I will not press that further. 

Then we come to the next stage; Three 
Round Table Conferences with the ulti- 
mate emergence of this White Paper. 
Now in view of those steady changes, 
that steady movement of opinion, are you 
still of opinion that the first sentence in 
your Memorandum is justified: The 

proposed All-India Federation is not an 
organic growth”? — ^Yes, I still adhere 
to that opinion. 

813. In spite of the fact that every 
single party in the British State is com- 
mitted to a development of its own, 
broadly speaking? — No, the parties are 
not committed; nor is the British Par- 
liament committed. 


Mr. Morgan Jones.^ It is quite true 
that they are not committed to the terms 
of the White Paper, but, surely, we may 
take it for granted that all three parties 
are, broadly speaking. 

Marquess of Salishury.'} Is Mr. Jones 
speaking of political parties? 

Mr. Morgan Jones.'] Yes. 

Marquess of Salisbury.] That is very 
insignificant. 

Mr. Morgan Jones, 

814. We shall see presently. (To the 
"Witness.) But, broadly speaking, the 
political parties are agreed that the 
measure of advance something on those 
lines is inevitable. Do you agree.? — I 
agree that they have consented to investi- 
gate the proposals of the White Paper, 
but they are not debarred from examin- 
ing any other proposals. 

815. Now my last point with you is 
this. Forgive me for putting this rather 
rudely. Will you look at the second page 
of your Memorandum? You speak of the 
Federal idea having no traditions be- 
hind it; then you proceed to discuss the 
attitude of various bodies towards it? — 
Yes. 

816. The Princes have taken up their 
side of it. I am only concerned with the 
reference to the last Grovernment. On 
what authority do you say that the late 
Government rather hastily accepted these 
proposals.? — For this reason, that no 
one, apparently, knew that these pro- 
posals for Federation were to be made 
until the Conference met, and I do not 
think the implications of Federation and 
the difficulties in the way of realising it 
were appreciated when it was decided 
that Federation should be the solution of 
the problem. That is why I say it was 
rather hastily accepted. Undoubtedly at 
the back of the Government of that day 
there was a desire to have a stable Gov- 
ernment established in India, and I have 
come to the conclusion — I have not the 
authority of any member of the late 
Government for saying so — ^that they 
desired to see that stability established, 
and they thought the adhesion of the 
Princes in a scheme of Federation would 
go towards establishing stable conditions. 

817. Would you be surprised if I told 
you, 'Sir iMichael, that the Government 
of that day was in point of fact com- 
mitted, and had been for years com- 
mitted, to the idea of self-government for 
India? — ^Yes; the idea is that every Gov- 
ernment is committed, but not to Fed- 
eration — not to this system of Federa- 
tion, This was a new means of attaim 
ing self-government in India, which was 
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accepted, I think rather hastily (it is 
a good ideal), by the Government in 1930. 

818. But the point was made yesterday. 
You surely have not overlooked the fact 
that when the Simon Commission was in 
India leave was asked of the Prime 
Minister of the day to consider the special 
position of the States.? — Undoubtedly. 

819. And having made this examina- 
tion of the position of the States, surely 
it is a little unfair- to suggest that a 
Federation was hastily accepted by the 
then Government? — ^My reasons for that 
conclusion are based upon the Report of 
the Government of India under Lord 
Irwin’s regime in September, 1930^ and 
it is clear from that Report that in Sep- 
tember, 1930, the question of the adhe- 
sion of the Princes to a scheme of Fede- 
ration (had nob then been entertained by 
the Government of India. 

820. I have only one or two questions 
more to put to you. I gather that even 
you yourself do not shut out all ideas 
of advance in India in the future ? — 
Certainly not. 

821. V/ould your ideas of advance con- 
template at some future stage co-opera- 
tion between the States and the Pro- 
vinces in a Central Legislature? — Cer- 
tainly. 

822. So that your difference with the 
principles of the White Paper would be 
simply this: It is a question of time? — 
Yes, and with the adequate representa- 
tion of the British Government in the 
new Federal Government to be estab- 
lished in India, 

823. You would insist upon that.? — Yes; 
that, I think, is essential to give 
stability and confidence. I think that 
would be acceptable to the Princes, to 
have the British Government properly 
repr^ented, and I think it would be 
acceptable to the great mass of opinion 
in India. 

Earl Winterton, 

824. I realise the need for taking up 
as little time as possible, and I hope to 
do so. I am afraid I have rather a 
number of questions to ask Sir Michael, 
but, if I may say so, without impertin- 
ence, I rely upon the same patience and 
good humour as he has shown in answer 
to the other Questioners. Does not there 
appear to be a certain discrepancy be- 
tween the evidence which was given be- 
fore this Committee and the comment 
you made yesterday in the public Press. 
You said in a letter to the “ Times ’’ 
yesterday: ‘‘The real views of the Ser- 


vices in India may be gathered from the 
Memorandum presented to the Joint 
Committee on 2nd June on behalf of 
899 members,” etc. Then you go on: 

“ That Memorandum states that ‘ the 
White Paper proposals will put every 
service and nearly every officer under the 
control of authorities responsible not to 
the British Parliament but to an Indian 
Legislature,’ and it ends thus : ‘ It is 
impossible to exaggerate the feelings of 
apprehension and anxiety with which this 
momentous change is regarded by mem- 
bers of the Services.’ Whom are we to 
believe? The ‘ men on the spot,’ in 
other words, the toads beneath the 
harrow, or ‘ the butterfly upon the 
road ’ ” .? — Yes. 

825. May I call your attention in the 
same issue of the “ Times ” to the 
following questions and answers which 
were put to Sir John Rerr to whom you 
were referring, speaking on behalf of the 
Association. ‘‘ Reference was made by 
Lord Salisbury to the apprehension and 
anxiety which the Indian Civil Service 
Association said was felt in the services 
over the contemplated changes in the 
administration of India. Sir John Ken- 
stated that there was a distinct feeling 
of anxiety and unrest among the ser- 
vices. Lord Reading asked if the appre- 
hension and anxiety were in respect of 
the future position of the services and 
the effect upon them of the changes that 
may be made unless the greatest care 
was taken to make their position secure. 
Sir John Kerr replied in the affirmative, 
and made it clear that the ‘ apprehen- 
sion and anxiety ’ referred to in the 
Association’s memorandum was not of ,a 
political nature.” I only ask you if you 
accept Sir John Kerr’s statement? — Yes. 

I quoted from the exact words of the 
Memorandum put in before this Com- 
mittee On behalf of the Services. 

826. I will not pursue the matter. [ 
was suggesting reading your letter; it 
might be a little difficult to understand? 
—Yes. 

827. Now, Sir Michael, I gather you 
are prepared from your answers to put 
into operation the Government of India 
Act, 1919, and all that it implies.? — ^Yes 

828. I was going to come in a moment 
to a certain Memorandum which you 
wrote at the time before the Act came 
into operation. Would it be fair to sa> 
that you are influenced in your mind, 
as doubtless others of us are, by the fact 
that circumstances arising during and 
immediately after the War made it 
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almost impossible for His Majesty’s Gov- 
ernment in Great Britain to contemplate 
the same system of what one may call 
without offence paternal government in 
different parte of the Empire as that 
which existed before? — ^Yes. 

8i’9. His Majesty’s Government in 
Great Britain conferred independence 
upon Egypt. At a time when you were 
carrying out most distinguished service 
in India others of us in the Service of 
the Crown in less distinguished capaci- 
ties were, under orders from His Majesty’s 
Government, taking part in the revolt of 
the Arab people against the Turkish 
suzerainty with an implicit promise that 
when the War was over His Majesty’s 
Government would assist those peoples to 
attain independence? — I will take that 
from you. I think it is a well known 
fact. 

830. In 1919 you were one of the signa- 
tories to the alteimative plan of reform 
to that recommended in the Montagu- 
Chelmsford Eeport.? — ^Yes. 

831. You were invited by the Govern- 
ment of India, as holding a very dis- 
tinguished position in India to give your 
plan ? — ^Yes. 

832. This alternative plan advocated, 
no division of subjects into Reserved and 
Transferred? — I was opposed to dyarchy. 

833. But a unitary executive ‘‘ re- 
sponsible ultimately to the Secretary of 
State, but necessarily influenced by the 
opinions of the Legislative Council,” and 

largely accountable in practice to the 
Legislative Council.” Am I correct in my 
quotation ? — I have no doubt. I have not 
got the Memorandum with me, and T 
have not seen it for years. 

834. It has been clear from your 
answers, I think, that you are in favour 
of the transfer of all subjects in the Pro- 
vinces other than Police and the admin- 
istration of justice? — Yes, with the re- 
tention of a nucleus of British officials 
in various services. 

835. I am coming to that in a moment, 
because I am not quite clear there. There- 
fore, although in- 1919 in this Memoran- 
dum which I have quoted from jmu were 
opposed to dyarchy in the Provincial 
executives, you are now in favour of it? 
— ^Yes, for this reason, that the Govern- * 
ment I contemplated in 1919 was one 
responsible to the Crown and Parliament 
— a unitary Government. 

836. You have altered your opinion 
about dyardhy since 1919 as a result of 
the course of events? — ^I have not altered 
my opinion except to this extent: At 


that time all Departments were to bw 
controlled under our Memorandum 
of 1919 as far as I remember by a 
Governor with an equal number of Indian 
and British Ministers. He could give 
any portfolio he liked to these Executive 
Councillors, but he was responsible to the 
Crown and Parliament. I recognise the 
disadvantages in any system which entail: 
dyarchy — ^to cleavage of responsibility — 
but I think it is essential to maintain in 
the wider interests of public security, the 
Law Courts and the Police as a Reserved 
subject — call it that. That is my posi- 
tion. 

837. Apart from that I suppose I am 
right in inferring that you consider the 
Montagu-Chelmsford reforms to have 
worked well enough to justify the trans- 
fer now to Ministers of the important 
matters which you are prepared to trans- 
fer.? — ^In view of the expectations roused. 
They have worked very differently in 
different provinces. In some there has 
been an absolute deadlock such as in 
Bengal and the Central Provinces. It 
worked best in Madras and the Punjab, 
and with varying success elsewhere, but 
I am prepared to take the risk on the 
whole (and it is a big risk) of the course 
I have suggested. 

838. As a result of experience? — As a 
result of the expectations aroused. That 
test has, in fact, not been applied which 
was laid down in the Act of 1919, that 
future advance shouJd be determined by 
the degree of co-operation and the sense 
of responsibility shown by those on whom 
greater opportunitis had been conferred. 
That has more or less gone by the board, 
and we have to accept that fact now and 
decide what further advance can be made 
now with least risk. 

839. You would be prepared to go 
further than you were in 1919 ? — Yes, un- 
doubtedly. 

840. My next question refers to a 
matter which was dealt with yesterday, I 
think by Lord Eustace Percy. I hope no 
member of the Committee will object to 
my quoting from the evidence. It is pub- 
lished but it has not been distributed yet. 
Yesterday you were asked this by Lord 
Eustace Percy when he was questioning 
you on the subject of the “ divided 
allegiance ”, I think is the correct term, 
which an officer might have under the 
new system and under the present one. 
He said he would have two superior 
officers. Your reply is “ Yes, that hap- 
pens every day at present. (Q.) Does it? 
In what way? — (A.) As far as regards 
transferred subjects there are a certain 
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number or subjects at present transferred 
in wbicb the district Officer is working 
under a Minister. (Q.) Suck as? — 
(A.) Public worksj Education, Agricul- 
ture and Excise’’? — I might have added 
Public Health. 

841. Would it be your experience, 
speaking from your own provincial ex- 
perience that on the whole the two most 
important functions which the Provin- 
cial Officer (if I may use a convenient 
term), would have would he that of land 
revenue and law and order? — Yes, cover- 
ing land-revenue irrigation. 

842. You would agree with my sugges- 
tion that Law and Order and Land 
Revenue would be the most important? — 
Yes. 

843. You would further agree that 
under the present system the transferred 
subjects, such as Agriculture (I am talk- 
ing of the Agricultural Department, and 
also Education, and things of that kind), 
in many cases would not be the sort of 
subjects from a departmental point of 
view which the District Officer would have 
to deal with? — No, not eo much. 

844. Therefore under the new system 
which you contemplate he would be, if 1 
may use a slang term, in a more dyarchi- 
cal position than he is to-day? — Yes. 

845. His difficulties in the matter of 
divided allegiance would be much greater 
than they are to-day? — In practice I do 
not think these difficulties will arise. 
The members of the Services in India 
are so accustomed to receiving orders 
from different authorities and carrying 
them out, that I think very few practical 
difficulties will arise, 

846. You would not see those difficulties 
even though under your proposal the 
District Officer was responsible for Law 
and Order to the Governor, and was re- 
sponsible for Land Revenue to the Local 
Governor? — ^No; provided, of course, as 
we must assume, that you will have re- 
sponsible men as Ministers who under- 
stand administration, who are content 
very often to accept advice from experts 
at the Head of the Department. With 
a Minister like that I see no difficulty in 
that question of Land Revenue, 

847. You think you would have men of 
responsibility as Ministers? — ^Yes; assum- 
ing that. 

848. But you would not entrust those 
men with Law and Order? — No, not at 
this stage, for the reasons I have alre«ndy 
given. The communal question is so 
acute. 

849. My next question is: Am I right 
in assuming that the Provincial Govern- 


ments have not protested in any way 
against the proposals of the Simon Com- 
mission to transfer Law and Order? — 
The majority of them have unreservedly 
accepted it, and the minority, subject to 
the right to appoint a non-elected Minis- 
ter? — 1 think that puts the case. At 
that time, 1 think, the position of the 
Governments in India was that they 
thought the Government in power here 
was distinctly in favour of a great ad- 
vance forward (the late Government) and 
therefore they did not take as strong a 
line in opposing what many of them had 
misgivingb about as they otherwise 
would. 

830. I must ask you a few leading 
questions on that point, because it is ob- 
viously a very important one. Do I 
infer that you think the answer of the 
Provincial Governments was not given 
on the merits of the case, but because 
of the fear of some pressure from above? 
— No; I would not say that. This is 
my view of it. The answer of the 
Governments I consider was influenced 
by the fact that they were serving under 
a Government in India and the Govern- 
ment at home had favoured a consider- 
able advance, and therefore they were 
less inclined to dwell on the difficulties 
of that advance. 

851. No doubt your attention has been 
called to what might be called the 
analogous circumstances when the 
opinions of the Provincial Governments 
were asked about the Montagu-Ohelms- 
ford reforms? — ^Yes. 

852. Are you aware that on that occa- 
sion Provincial Governments and their 
advisers gave the most full and free 
views, some of them in great opposition 
to the Government’s policy? Are you 
suggesting circumstances are (di^6i^®^t 
to-day — Yes, because you had the 
Indian element much stronger under the 
Reform scheme, and the views of the 
Indian Ministers had naturally consider- 
able effect in influencing the views of 
the Government. 

853. Are you suggesting a distinction 
may be drawn between the willingness 
and ability of Provincial (jk>vernments 
to express their real opinion in 1929 and 
the year 1918 .? — ^Yes, Provincial Govern- 
ments were differently constituted in 
1929 from what they were in >918, and 
that difference in constitution affected 
the opinions put forward. 

854. That is not quite my point. I 
quite realise the difference in composi- 
tion affects the opinions of every Gov- 
ernment. A Labour Government has 
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different opinions from a Co-nservative 
Government. Is it your suggestion that 
the Governments were in a less good 
position in 1929 to express their real 
opinion than they were in 1918? — They 
were in the same position to express the 
views of the Governments as constituted. 
They gave more prominence to politics 
than to administration. 

855. My next question is in regard to 
another answer which you gave yester- 
day. I am asking this question because 
I am anxious to clear up the difficulty 
that exists in my own mind with re- 
gard to your Memorandum and the ques- 
tion you answered. You said yesterday 
to Lord Lothian at Question 496: “I 
think you would stop further Indianisa- 
tion of the services. Is that correct? — 
(A.) No. (Q.) You would allow the Lee 
CJommission Report to go through? — (A.) 
Certainly.” Those were your answers 
yesterday? — Yes. 

856. In your Memorandum, paragraph 
3, you say : “ Even now the smallness of 
the British element is a serious danger 
and in the event of a crisis may lead to 
disaster.” My question is: You are pre- 
pared to take that risk and you are 
prepared to take the risk of disaster? — 
Yes, because I think we are bound by 
the arrangement made by the Lee Com- 
mission to take the risks involved in it. 
I do not desire to increase the risks, 
but one cannot recall what has been done 
by the Lee Commission and accepted by 
the Government at the time. There are 
risks incurred in every advance, and 
you have to take them. 

857. I am sure the meaning of that 
particular sentence is to call attention to 
the risk and not to suggest it should be 
avoided? — I wrote that sentence with a 
view to showing that we should do 
nothing to reduce the British element, 
and thereby enhance the risks, which are 
already great. 

858. I have only two more questions: 
You said under paragraph (4) of your 
Memorandum that the White Paper 
goes beyond the intention of the Act of 
1919?— Yes. 

859. Do jmu mean that the increased 
Indianisation it provides for is too 
great? — No. I always accepted that; 
even in 1919 I heartily agreed with the 
proposal for the increased Indianisation 
of all Departments — in fact, I think I 
was the first prominent official in India 
to press for the grant of the King’s Com- 
mission to Indians. The Act provides 
for the increased Indianisation. I say 
the Act does not provide that which 


.apparently the White Paper contem- 
plates, the steady elimination of the 
British element in all branches of the 
administration. 

860. You suggest that the White Paper 
goes beyond the intention of the Act 
of 1919?— Yes. 

861. It is a little difficult to know what 
the intention of an Act of Parliament is 
except from what the Act says? — The 
intention is stated here ; increasing 
Indianisation. That is the intention of 
the Act. I say the White Paper goes 
beyond that because it will have the 
effect of eliminating the British element 
from the administration. 

862. As we are on this question of in- 
tention I should not have raised the 
matter unless you had put it in your 
Memorandum, because I have lalways 
been taught that one is not concerned 
with what is the intention of Parlia- 
ment but with what Parliament says. 
May I call attention to the famous pre- 
amble of the Act of 1919 which says: 
“ Whereas it is the declared policy of 
Parliament to provide for the increasing 
association of Indians in every branch 
of Indian Administration.”? — Quite so. 

863. Does not that clearly imply that 
as there has got to be an increasing 
association of Indians in every branch of 
Indian administration, unless you are 
prepared greatly to increase the number 
of officials, it was bound to mean a de- 
creasing number of British ? — Un- 
doubtedly, but not their elimination. 

864. In what way do you suggest the 
White Paper proposals are going beyond 
the intentions of Parliament? — Because 
Parliament provides for increasing asso- 
ciation. Association means more than 
one, does it not? You have to be asso- 
ciated with somebody else ; that is to 
say, association of Indian officials with 
British officials. I say the White Paper 
will practically eliminate the British 
officials, so there will be no longer any 
association when only one party is left. 

865. I do not want to take up the time 
of the Committee by pursuing the matter 
further. I cannot accept your inter- 
pretation of the Preamble of the Act. 
It uses the words ‘‘ increasing associa- 
tion ”? — ^Yes; that has been carried out, 
and now the majority of the higher 
appointments in India even to-day are 
held by Indians. 

866. Are you referring to what is going 
to happen after the end of the five 
years period? — No, to what is contem- 
plated in the White Paper. 

867. What particular proposals? — The 
proposals to transfer the Forests and the 
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Irrigation. The provincialisation of 
those Departments which are at present 
Deserved will mean that in future it 
will rest with an Indian Minister to de- 
cide whether to appoint any British 
official or not, and in practice, from the 
experience of the past, we know that will 
mean that few, if any, British officials 
will be appointed to those Departments. 

868. May I ask a question which is of 
great Constitutional importance, it 
seems to me. You are doubtless aware 
that it is specifically stated in the 
Gk)'vernment of India Act, 1919, that pro- 
vision is specifically made for transferring 
more and more subjects. In what way 
do you say the White Paper is going 
beyond the intentions of the Act of 1919 ? 
— Because the Act of 1919 contemplated 
advance by stages. The White Paper to 
my mind advances by a jump. 

869. I would like to ask what we 
are to infer from your statement about 
the intentions of Parliament. You do 
not suggest it is not competent for Par- 
liament to do anything which might be 
held to be an extension of its predeces- 
sors’ expression in 1919? — Of course 
Parliament can do anything. 

870. Surely. The only other question 
I want to ask you is this : Would you 
agree that the difference of point of 
view between that which you put forward 
in your Memorandum and which, if you 
will allow me to say so, you so admirably 
and with such distinction promote out- 
side, and those who are in favour of the 
Government proposals, is a question of 
the pace and length of the advance .J’ — I 
agree. 

871. You would therefore (I am sure 
you would be the last person to lend your- 
self to any such practice) deprecate very 
strongly tibe arguments which have been 
used outside accusing those who are in 
favour of the White Paper proposals of 
being in favour of surrender or abdica- 
tion ? 

Lord Beading, 

872. May we have the answer? — I do 
not like to give a reply on a hypotheti- 
cal question. Would you mind repeating 
the question? 

Earl Winterton, 

873. Here we are considering two sets 
of proposals, the one which you put for- 
ward in yonr Memorandum, and those 
which, are in the White Paper. Those 
two sets of proposals are both supported 
by men of eminence and authority out- 
side this room? — Yes. 

874. The difference between them is an 
honest one as to the length and pace of 


the advance to be made.P — ^Yes, I agree 
that the difference is as to the time and 
measuire of the advance, but 1 hold 
that if you hurry that advance on the 
lines which some people desire it does 
practically mean the surrender of the 
present British position in India. 

Marquess of Salisbury, 

875. As questions have been put upon 
the Act of 1919, I want to bring back 
the Committee, if I may, to Sir Michael’s 
Memorandum. The Preamble of the Act 
of 1919 which he recites says that 
Parliament repeats its responsibility 

for the welfare and advancement of 
the Indian peoples.” That ig so, of 
course, and I take it, Sir Michael, that 
that is really .what you care about more 
than anything else.? — ^Undoubtedly. 

876. In all the evidence you have given 
in answer to my Noble Friend here, it 
is all directed to what you think to be 
the welfare of the Indian people, which is 
what you care about? — Yes. I have no 
relations there except two nephews who 
are in the British Army. My sole interest 
is in the welfare of the people of India. 

877. You have served it for many 
years, and are deeply interested in its 
welfare? — Yes. 

878. What you wish to ghow in your 
Memorandum is that the Simon Com- 
mission considered Federation would be 
premature ? — ^Yes. 

879. I do not know whether Noble 
Lords and honourable Gentlemen really 
require that to -be dealt with, but is it 
not quite manifest from the page to 
which I would refer my colleagues, page 
19 of the Second Volume of the Deport 
of ^ the Simon Commission, that the Com- 
mission did think it premature? — ^Yes. 

880. That is your view, is it not? — 
Yes. 

881. I may jugt refer you to one para- 
graph, not merely the one which you 
yourself recited : ‘ ^ Even if we were to 
ignore the Indian States and were to 
rest content with the provinces asi at 
present constituted, the necessary con- 
ditions for bringing a fully federal con- 
stitution into being are not yet present. 
The provinces must first become political 
entities.” — ^Yee. 

882. You agree" entirely with the 
Simon Commission Deport? — ^Entirely 
with that passage. 

883. You probably- agree that ex- 
perience shows that Federation has 
generally come about some time after 
the federating units have become 
politically self-conscious? — ^Undoubtedly. _ 
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884. “ Tlius an attempt to devise now 
a detailed and final constitution for the 
Centre would be to ignore the tact that 
its ultimate form must depend on the 
action of its constituent parts. We can 
bat provide the conditions for its future 
realisation.” — Yes, 1 accept that. 

886. In point of fact, you think that 
your contention that Federation would 
be premature is fully sustained by the 
JEteport of the Simon Commission?— That 
is the view 1 take, my Lord. 

836. That is what you have made clear. 

I will ask you one or two questions; you 
think that the fact that the Federal Units 
would not be ejusdem generis would lead 
to friction? — I think so. 

887. I think you have already 
elaborated that point in your evidence ? — 
Yes. 

888. Have you elaborated that point in 
your evidence?— Yes; I thought there 
would be friction, not only on communal 
grounds, but also on economic grounds, 
between the Agricultural Provinces and 
the Industrialised Provinces. 

889. You were even afraid that as it 
worked out there might be a break away 
from the Federation on beshalf of certain 
provinces? — ^Yes, unless you have a strong 
force for maintaining cohesion, and that 
is why I think it is essential, if you are 
going to prevent these break-aways, that 
the British element, the British Crown 
and Parliament, should have a strong re- 
presentation in the Federal Government. 
That would give it stability and cMihesion. 

890. As to the acting together of cer- 
tain provinces, I should like to ask you 
with reference to a statement made by 
my friend Sir Manubhai Mehta the other 
day. He spoke apparently as if he looked 
forward to a Federation of the States, a 
unification of the States under a sort of 
separate Federation under the Federal 
Constitution when it was established. 
Was your attention called to that? — ^Not 
particularly. I do not remember it. I 
know it has been mooted, and some of 
the Princes themselves have mentioned it 
to me. 

891. Have yon formed any opinion as to 
what the effect of that will be.?* — ^My own 
opinion on such data as I have is* that the 
States would be in a stronger position to 
enter the Federal Government if they 
had first established a Confederate system 
amongst themselves. 

892. Therefore you would rather ap- 
prove of that modification? — I would, but 
I cannot speak with any authority ex- 
cept my own individual opinion. 


893. Let me take you for a moment to 
the other part of your Memorandum. 
You have been asked about it a great 
deal. You are of opinion that the 
elimination of the British element would 
involve disaster in the Government of 
India.? — Very great danger. Are you 
speaking, my Lord, of the British 
element in the Legislature, or the ad- 
nuuistratiou, or both? 

894. Both? — Certainly. I think it 
would involve disaster if you include 
both. 

895. You answered my Noble Friend 
just now that you think there has already 
been deterioration? — That is the opinion 
I have formed from many sources, from 
information I have received from British 
and Indian friends who have returned 
from India, that since 1920 or 1921 there 
has already been a considerable decrease 
in the efB.ciency of most of the Depart- 
ments of Government. 

896. You believe that to be the general 
opinion? — I believe so, yes. 

897. You think that under the tpro- 
posals of the White Paper that deteriora- 
tion will increase? — I think so. 

898. Do you think that is the general 
opinion, too ? — I think so, undoubtedly. 

899. Have you ever met anybody who 
thought it would not deteriorate? — Ho. 1 
have met some officers, friends of mine, 
who said: “ We have got to go on, and 
we have got to accept the deterioration,” 
That is the only view put forward. 

900. I do not mean to prejudge the 
issue, but I only want it to be on record 
that in your opinion,’ with great experi- 
ence, not only that under the White 
Paper the administration would deterior- 
ate, but that that is the general opinion 
even of persons who are in favour of the 
White Paper? — ^Yes. 

901. That is what is important? — ^Yes. 

902. And you would then refer back, 
perhaps, to the Preamble of the Act of 
1919 which says that Parliament is re- 
sponsible for the welfare and advance- 
ment of the Indian people.? — ^Yes. That 
is the principle I have always been try- 
ing to press. I do not think it has 
received sufficient acknowledgment in 
these proposals, but that is the essen- 
tial and primary test. 

903. And wihen people speak, as they 
often do, of the commitments which are 
involved in the Act of 1919, you would 
like that particular commitment not to 
be forgotten? — ^No; I think it is the 
primary obligation and it follows directly 
from Queen Victoria's Proclamation when 
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we took over India, and it has priority of 
any later promise or anything else. 

904. And you would go so far as to 
say that no Constitution would be justi- 
fied which did not make for the welfare 
of the Indian people r* — Ves. I tried to 
put it in the last paragraph in my 
Memorandum, that these conditions must 
be satisfied. 

905. My only object is to bring out 
what your views are in a form which 
everybody may realise, Sir Michael. I 
think you even use the phrase that in 
the deterioration the Indian masses would 
be the chief sufferers .P — Undoubtedly. 

906. Of course, we really have never 
heard the opinion of the Indian masses, 
have we.P — No; it is very difficult to get 
it. 

Marquess of Salisbury , We have, of 
course, the very great advantage of the 
presence of their representatives. Please 
do not think I want to speak with any 
disrespect of their authority. 

Sir Tej Bahadur Sapru.'] 1 would re- 
spectfully suggest that your Lordship?. 

go to India yourselves and speak 
to the masses. 

Marquess of Salisbury. 

907. I have a great respect for Sir Tej 
Sapru’s opinion. Please do not think 
for a moment that I wish to say one 
word against him or any of the Delega- 
tion. (To the wjitness.) As a matter ot 
fact, the great body of these masses of 
Indian people, for whose welfare Parlia- 
ment is deeply responsible, have not 
really expressed any opinion? — ^No. It is 
impossible, I think, that they should, 
except to the extent that they have 
votes, and the number who have votes at 
present is less than 3 per cent, of the 
whole, so that 97 per cent, of the popu- 
lation have no oipportunity at present 
of expressing themselves, 

908. Then let me say one word upon 
law and order. You have said that you 
deprecate the handing over of law ana 
order as it is provided in the White 
Paper? — ^Yes. 

909. It is said, is it not, by some that 
the Simon Commission were in favour ot 
handing over law and order to the Pro- 
vincial Governors? — ^Yes, with certain re- 
strictions, on the assumption that the 
Central Government remained responsible 
to Parliament^ and that the Gov- 
ernor could appoint official Ministers to 
take charge of any portfolio he desired. 

910. It was in order precisely to bring 
out that point that I put the question. 


The Simon Commission only recommended 
it subject to conditions, which conditions 
were not fulfilled in the White Paper? — 
Yes. 

911. Therefore, to quote Sir John 
Simon himself because of his speech in 
the House of Commons the other day in 
favour of handing over law and order 
under the conditions of the White Paper, 
would be quite inaccurate ? — Yes ; it 
would not be a fair argument, in my 
opinion. 

912. It would be contrary to the truth, 
in fact? — Yes. 

913. There is only one other matter 
that I want to draw your attention to, 
and that is the financial effect of the 
policy of the White Paper. I do not 
think you have said anything about that 
in your Memorandum ? — No, because I 
believe that is going to be covered by 
another Witness, but I know the inevit- 
able result of any Constitutional reforms 
is an enormous increase in expenditure, 
especially at the top. If I may give you 
an instance, after the Montagu-Chelms- 
ford reforms, my place was taken under 
the reform scheme by eight highly paid 
officials; there were two Executive Coun- 
cillors, there were three Indian Minis- 
ters; there was a separate Agent 
Governor-General for the Punjab States, 
and there was a separate President for 
the Council. All those functions had 
been exercised by a single individual with 
a salary of a lakh of rupees per annum; 
under the new conditions those func- 
tions were distributed among eight 
individuals at a cost of, I think, 
between 4 and 5 lakhs of rupees, and, 
of course, there was a consequential 
enormous increase in Secretaries and 
various other matters. I am only men- 
tioning that as one instance showing the 
expenditure at the top, and I do not 
think the population of India is in a 
position to stand these very heavy addi- 
tional charges. 

914. In fact, several Provinces are in 
deficit now? — Seven out of nine, I gather, 
this year. And, of course, the cost of 
establishing the new Federal Constitu- 
tion will be very great, and must in- 
evitably mean a* considerable increase 
in taxation. 

915. So that you feel quite satisfied 
that the policy of the White Paper will 
lead to very grave extra expenditure? — 
Undoubtedly, yes. I do not see how it 
can he avoided. 

91d, Have you ever met anybody who 
doubts that? — No, I think not. 
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917. Nor have I ? — I believe if you were 
to show the people of India who are 
pressing for this Constitutional advance 
the Constitution on the one hand, and 
the increased taxaion on the other, a 
great many of them would be very 
doubtful as to whether it was worth the 
candle. 

Marquess of Salishm y.J That may be. 

I do not think I have any further ques- 
tions to put. I hope I have not kept 
the Committee too long. 

Sir Samuel Hoare.] I should like to 
have it put upon the Note that the 
statement that seven Provinces are in 
deficit out of nine is not accurate. 

Witness,y 1 got that out of the third 
Round Table Conference Report. Things 
may have altered since then. I am very 
glad to hear it. Some Provinces are in 
deficit. 

Marquess of Salisbury. 

918. Might I ask whether this deficit 
condition of the Provinces did not appear 
before the third Round Table Confer- 
ence? — I think it is from there I got it; 
1 cannot state definitely. 

Sardar Buta Singh. 

919. I will not be long, but I would 
like to put only one or two questions. 1 
think tremendous changes have taken 
place, Sir Michael, since you left our 
Province ? — Undoubtedly. 

920. Did I understand to suggest that 
97 per cent, of the masses are not in 
favour of the proposals.? — I do not say 
they are not in favour; I say it is im- 
possible to understand what their views 
are. 

921. But if a poll is taken there, and 
supposing that they nominate such an 
eminent authority as yourself and they 
are in favour of the transfer of 
law and order in the Provinces 
as well as responsibility in the 
Centre, would you be persuaded to 
change your view then ? — do not 
think that 97 per cent, are capable of 
giving an opinion on a matter of that 
kind. Might I quote in support of that 
the opinion of John Stuart Mill : 
‘‘ Representative institutions are of 
little value, and may be a mere instru- 
ment of tyranny or intrigue, when the 
generality of voters are not sufficiently 
interested in their own Government to 
give their vote; or, if they vote at all, 
do not bestow their suffrage on public 
grounds, but sell them for money or vote 
at the beck of someone who has control 


over them, or whom for private reasons 
they desire to propitiate. Popular elec- 
tion thus practised, instead of a security 
against mis-government, is but an addi- 
tional wheel in its machinery.’’ 

922. In reply to this very statement, 

I may give you other information, that 
after you left our Province there was an 
akali movement there and we have got 
adult suftrage, everybody voting beyond 
a certain age, men and women together, 
and for your information I will tell you 
that no such thing has happened as you 
are visualising in that statement of John 
Stuart Mill? — I may say that the Sikh 
community is much better organised and 
much more democratically minded than 
any other community in India, perhaps. 

923. Supposing I were to tell you that 
in the Punjab in spite of certain family 
quarrels between Mohammedans and 
Hindus, we want that law and order 
should be transferred and that the 
responsibility should be given in the 
centre ? — I would accept that more 
readily if it had not been for the state- 
ment made by the Hindu representatives 
and the Sikh representatives at the 
Round Table Conference that they 
entirely disapproved of any advance in 
the Punjab. 

Mr. Zafrulla Khan. 

924. Sir Michael, I have understood 
that you have had no personal direct ex- 
perience of the Montagu-Ghelmsford 
reforms, but will you inform the Com- 
mittee oif the names of the Governors in 
the Punjab who after several years’ con- 
nection with the Province have worked 
the reforms.? — Sir Edward Maclagan, Sir 
Malcolm Hailey and Sir Geoffrey de 
Montmorency. 

925. Now with regard to this Memo- 
randum that you put forward, and your 
scheme, I wish to understand rather 
briefly the whole picture as you visualise 
it. Am I right in saying that your 
scheme will be somewhat like this: Law 
and order in the Provinces not to be 
transferred until it can be done without 
serious risks? — That is so. 

926. That until these risks disappear 
and law and order can be transferred, 
the Provinces will not be fully 
autonomous ? — It depends how they 
regard the matter themselves. I pointed 
out that Catalonia, the biggest Province 
in Spain, has an autonomous constitu- 
tion, but the Police have not been trans- 
ferred; they remain under the Madrid 
Government. 
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927. Is it your position then that in 
spite of the reservation of law and order, 
the Provinces will be fully autonomous 
in the sense that they could form units 
for an Indian Federation? — think so, 
yes. 

928. Because I understood you to say 
yesterday in answer to a question that 
you thought that one of the conditions 
necessary to be fulfilled before the 
Federation was that the Provinces should 
be working as units, and in your opinion 
that would not be the case so long as 
law and order was reversed ? — Some 
people would say that the transfer of 
the Police is not essential to autonomy, 
and I regard the Police more as an All- 
India Force than as a Provincial Force. 

I would not allow the withholding of the 
Police and the Courts to stand in the 
way of the accomplishment of that desire. 

929. So I may understand, notwith- 
standing anything that may have been 
said by you earlier, that once the 
autonomous Government as visualised by 
you even with the reservation of law 
and order, is in working order in the 
Provinces, that condition for Federation 
would have been fulfilled? — I would 
accept that, yes. 

930. If there is a genuine desire on 
the part of a fairly large number of 
States and a free willingness to come 
into the Federation, the other condition 
will also (have been fulfilled? — ^No; be- 
sides the presence of the Provinces and 
the accession of the majority of the 
States, there '*are all the financial pre- 
requisites, the establishment of reserve 
banks, and the conditions to secure 
financial stability. All of those are out- 
side matters apart from the Provinces, 
and apart from the adhesion of the 
States. 

931. My meaning is that so far as the 
conditions laid down in that particular 
portion of the passage which you have 
quoted from .the Simon Commission Re- 
port, volume II, page 19, are concerned, 
would the two conditions then have been 
fulfilled apart from other questions 
which you would separate? — Yes. Of 
course, the adhesion of a majority of 
the States is a point put forward by 
the Government, those responsible for the 
White Paper, One would like to know 
that practically all the States had 
acceded. It would make it more satis- 
factory if there was a general adhesion 
and not a partial adhesion. 

932. So that given the other condi- 
tions, financial and otherwise, which the 


White Paper itself laid down as condi- 
tions precedent to the establishment of 
the Federation with the Provinces to be 
set up immediately, even according to 
your plan of an adhesion of a large 
majority of the States, Federation be- 
comes an immediate possibility? — Yes. I 
have made also the further reservation, 
that in the future Federation the British 
Crown and Parliament should be ade- 
quately represented. 

933. Now with regard to certain other 
matters my difi&eulty is that I am unable 
to follow the Memorandum, with all re- 
spect, as a whole, because different things 
indicate different points of view. You 
have adverted in your Memorandum to 
certain matters which appear to me not 
as preliminary difficulties to the forma- 
tion of a Federation, but which go to the 
whole root of the matter, and I am 
going to put one of them to you. 
Supposing you had Provinces of this 
kind as you visualise, law and order re- 
served, and the financial position is 
satisfied, and the required number of 
States coming in and the Federation set 
up, then do you think there wiU be no 
centripetal tendency towards seceding 
from that Federation ? — I certainly 
would not say there would not he. I 
should think the odds are that there 
would be. 

934. How would you meet that case? 
Would you be prepared to take the risk? 
— ^I say the risk would he very much 
lessened if you had got a stabilising 
British element in the new Federal 
Assembly. Subject to that, there will be 
the risk undoubtedly. The risk will be 
lessened if you have the British element 
in the Federation strengthened. 

935. But according to you, if that con- 
dition were fulfilled, you would be pre- 
pared to take that risk? — ^Yes. 

936. You would not advance that argu- 
ment as a permanent obstacle to Federa- 
tion? — No. If the difficulties indicated 
in my final paragraph can be overcome, 
I am all in favour of the realisation of 
the ideal. 

937. You would also be prepared to 
reconcile yourself to these four factors 
enumerated by you at the bottom of the 
first page of your Memorandum? — ^Yes; 
undoubtedly there are difficulties, serious 
obstacles. They may be overcome; one 
hopes they wiU be, and one must try, if 
one is bringing about Federation, to 
overcome them. 

938. In these questions I have put to 
you, I have accepted some of your reser- 
vations? — Yes. 
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939. You say that law and order should 
not he transferred until it can be trans- 
ferred without serious risks. Could you 
in more precise language inform the 
Committee as to what you consider to be 
serious risks? What sort of condition do 
you visualise where there would be no 
serious risks? — In the first place, the 
disappearance of communal animosities 
and antagonism. That is the most serious 
one. 

940. Is that all — is that the main one? 
— ^In the next place, the maintenance of 
a state of security in the various Pro- 
vinces and the disappearance of seditious 
and anti-British movements wihich have 
often in the past paralysed certain Pro- 
vinces. Those are only indications; facts 
change; other considerations may arise. 

941. If during a period of 10 years 
there was an almost entire absence of 
serious communal friction and serious 
revolutionary or seditional propaganda, 
would you then be prepared to consider 
that a state of things had arrived when 
law and order might be safely trans- 
ferred.? — Yes, if the Ministers who would 
get charge of these increased responsi- 
bilities had shown in their administration 
of the Land Revenue, Irrigation, etc., 
that they could be depended upon to 
hold the scales evenly and impartially, 

I would be prepared to consider it. 

942. Supposing the transfer had then 
taken place on the experience of 10 years 
and after that transfer a condition of 
communal friction again arose, what 
would then be the position? — Then, I 
aeisume, the Governor would have to 
assert his authority. 

943. Do you think the special powers 
that the White Paper secures to the 
Governor m that respect would enable 
him adequately to meet the situation ? — ^I 
think so, if you preserved the British 
element in the Service. It is very hard 
to forecast a hypothetical case. 

944. I am only taking the first of your 
reservations? — ^It depends upon the 
rabrale of the Service, and the Police, 
really, and that is an unknown quantity 
in the future. 

945. Then carrying the matter slightly 
further than Lord Eustace Percy did 
when questioning you yesterday, he put 
aU the elements of my question to you, 
but I am going to put a different aspect 
of it to you. In the ordinary Provincial 
Government as visualised by you with 
law and iorder reserved, and everything 
else transferred, which would you con- 
sider to be the more desirable state of 
affairs out of the two that I will put to 
you: One, a Cabinet of Ministers re- 


sponsible for policy with regard to such 
matters as Irrigation, Land Revenue and 
Ebrests, Excise and Education, Medicine 
and Public Health, sitting down consider- 
ing a question of policy in order to arrive 
conscious of the risk of adverse reaction 
at decisions that might adversely affect 
the welfare of the masses and also 
from the masses to their pblicy, saying to 
themselves: We think this policy should 

be adopted, and we shall go forward with 
it, and the Governor will see that it is 
enforced by the Police”; or, two, the 
same Cabinet sitting down, a similar 
policy before them, conscious that there 
might be adverse reactions from the 
masses or from a section of them, and 
that one of them individually as such, 
and also all of them collectively as a 
Cabinet, would have to be responsible 
for the actions of the people and would 
have to deal with them — ^whioh would be 
a better Cabinet with regard to the 
decision of the policy which should be 
followed? — Of Course, if you only con- 
sider that particular case it would be 
better to have it considered by one 
Cabinet, but the first case you put before 
me is also capable of solution because it 
is contemplated, as there has been in the 
past, that even when you have reserved a 
subject there should be continual inter- 
course and interchange of opinion 
between the reserve side and the trans- 
ferred side. In the first -place, the 
Governor and the Minister in charge of 
law and order would undoubtedly discuss 
the situation with the Ministers who 
were supposed to be responsible for this 
change of policy. 

946. Now that I have put that very 
long question and you know the elements 
of it, may I say it is slightly different 
from what you imagine it to be. I do 
not mean that they will not be interested 
in policy and that therefore the Cabinet 
will not be conscious of all the reactions 
there might he. Do not you think the 
policy itself is likely to be influenced in 
a more salutary direction if the Cabinet 
know that it will be they who will have 
to bear the responsibility in the legisla- 
ture and the 'country, rather than in a 
state of things where they decide the 
policy, and it would be the Governor who 
would have to take the consequences and 
take the reaction? — ^It is very hard to 
follow all that. I would sooner not 
answer. 

Sir Austen Ghamberlain. 

947. May I plead that Sir Michael 
O’ Dwyer should seriously consider that 
question ? It seems to me to be of great 
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importance and one to which there 
should be an answer. Perhaps Sir 
Michael would prefer to look at it in 
print and answer it at a later stage? — 
When a very long question is put and 
there are various matters mixed up it is 
difficult to answer. I understand the 
question to be this : Would not the de- 
cision of the Cabinet, if it was a unitary 
Cabinet, without any Members standing 
outside, be more likely to be a sound 
decision than if you had one Member of 
the Cabinet standing outside, responsible 
for the enforcing of that decision? 

Mr, Zafrulla Kh<m, 

948. I prefer to use the expression 1 
used. Would not the policy of a Cabinet 
who knew that they must take all the 
consequences of their policy upon their 
own shoulders be influenced when they 
were deciding that policy in a more salut- 
ary direction, if they had to take all the 
consequences, rather than m a state of 
things where they decide the policy and 
the responsibility of enforcing it were 
upon the Governor? — ^No, I do not take 
that view. You have these very difficult 
questions coming forward, and if you 
have the Cabinet deciding on a policy, 
and the Minister responsible for law ^d 
order will have to carry out that policy, 
there is considerable danger that they 
may embark on a dangerous policy. If 
they know that the authority on whom 
the execution of their orders ultimately 
depends is an outside authority respon- 
sible not to the Legislature but to the 
Governor and the British Parliament, 
they will have more hesitation in em- 
barking on a policy that may be danger- 
ous, e.g., the prohibition of time-killing 
by a Hindu majority. That is the way 
I put it. 

949. 1 am quite content to have your 
view. In the last paragraph of your 
Memorandum you have been pleased to 
tell the Committee the essential tests of 
welfare and advancement? — ^Yes. 

950. One of those, No. 3, is : Pro- 
gressive and efficient administration.” 
What is your definition of progressive 
administration? I understand ‘‘effi- 
cient ” all right; but I have some diffi- 
culty in understanding the meaning of 
“ progressive ” administration? — ^I mean 
developing the resources of a country, 
like developing railways, public works, 
hydroelectric works, and so on. « Great 
works have been carried out in the 
Punjab about which you know more 
than T. 


951. I quite agree with you in the defi- 

nition of “ progressive ” administration. 
If you will kindly have in view the 
Punjab, the Province with which you have 
had the most intimate connection, will 
you kindly tell me how these matters, 
the spread of elementary education, both 
among boys and girls, medical relief, 
public health, communications, and the 
development of the hydro-electric re- 
sources of the Province, compare between 
the two periods 1849-1919 and 1919 to the 
present day ? — ^As regards education, 
which is the thing I know most of 

952. I said elementary education? — ^As 
regards elementary education there has 
been an enormous improvement, and I 
may claim some slight credit for it, 
because in 1919 I was responsible for the 
passage of the Act for compulsory educa- 
tion where local bodies accepted the 
principle of compulsion ; and I may point 
out that that Act was carried with great 
difficulty because the great majority of 
the Council, the Hindus and the Sikhs, 
wanted to make it applicable to girls. 
The Mohammedans of the Council told 
me if the Act was made applicable to 
girls they would not support it, and I 
had to use all my powers of persuasion, 
which are not very great, m asking 
those who were pressing the principle of 
compulsion for girls not to press it in 
the interests of education. 1 said : 

That will come in time; do nob press 
it now. You will antagonise the Mo- 
hammedan majority and the scheme will 
fail.” The scheme went through. Mr. 
Ritchie, as Director of Public Instruc- 
tion, deserves the chief chedit for it. It 
was started in my time, and 1 am very 
glad to (know the Punjab has set an 
example to all the other Provinces in 
India as regaids the spread of elementary 
education. 

Sir A. Fatro. 

953. No. P— Perhaps Madras has done so, 
too. The greater development, anyhow, 
has been in the Punjab. Madras was in 
the field earlier. 

Mr. ZafrvMa Khm. 

954. Now it applies both to boys and 
girls? — ^Yes; but the impetus came before 
the 1919 scheme. At that time we did 
not make it compulsory on girls. There 
has been a great development. That is 
one of the most satisfactory achieve- 
ments. 

965. Would you inform the Committee 
within how many municipal or district 
board areas your Act ha'd been applied 
actually before you left the Punjab? — 
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Not in many, 1 think, because it was a 
novelty and you had to get the people 
accustomed to it. If you move too fast 
in these matters j^ou antagonise people. 
You have to carry the people with you. 

956. So the application of it was done 
by the Minister responsible for it.? — ^Yes; 
undoubtedly a most competent Minister, 
aided by a most efficient Director. 

957. With respect to the development 
of hydro-electric works, which you men- 
tioned as showing progressive adminis- 
tration, have you any knowledge of the 
Punjab with regard to the development 
of its hydro-electric resources.? — A cer- 
tain amount. I know the scheme which 
has been carried out had been originated 
in my time — in fact, by my predecessor. 
It was gradually being worked up, and it 
was a question of when there would be 
sufficient funds for the Government to 
undertake it, and a series of very 
prosperous years after the War left the 
Punjab with sufficient to carry out the 
scheme, and it has been carried out 
within the last 10 years. But the 
scheme was initiated before. 

958. Was it not initiated after it 
obtained the sanction of the Punjab 
Legislative Council? — ^I daresay, but the 
scheme had been thought out long before. 

959. I am not minimising your share 
in it. Was not it materialised by the 
sanction and with the funds of the 
Punjab Legislative Council? — ^Yes. 

960. What is your opinion with regard 
to the development and improvement of 
communications in the Punjab during the 
last 14 years? — There has been a great 
improvement, undoubtedly. I have not 
been there since 1920, but I understand 
there has been a great improvement. 

961. And also with regard to public 
health and medical relief.? — There has 
been a great extension of dispensaries. 
The scheme was worked out. We had 
not the funds to carry it out in full. 
You had a very go-ahead Council in the 
Punjab and they were carried through. 
They were all improvements. 

962. I am not contesting what you have 
said. With regard to the tests which you 
have yourself laid down as to progressive 
administration, may I take it that your 
view is that the Punjab has, under the 
Montagii-Chelmsford scheme of reforms, 
given an example of progressive adminis- 
tration? — I think so, with the agency of 
the All-India Services. I think you are 
taking the best case in taking the 
Punjab. The Punjab and Madras I said 
were the two which had done best in 
working the reforms. That is admitted. 


963. You will agree that these measures 
cannot be carried through without a con- 
sequent increase in taxation? — They in^ 
volve a lot of expenditure. 

964. Are you aware that some years 
ago the Punjab Legislative Council by a 
majority, com]posed mainly of the repre- 
sentatives of the rural areas, made a 
large increase in the rates of land revenue 
of the Province in order to develop the 
resources of the Province? — No, I am not 
aware of that. My recollection is that 
the Punjab Council (in which, very 
rightly, the rural element is very strong) 
passed a law reducing the standard of 
the assessment of land revenue. Up to 
then I think the limit was that the State 
should not take more than half the net 
rental, and I think the Punjab Legisla- 
ture reduced that a few years ago to one- 
quarter — 25 per cent., instead of 50 per 
cent. 

965. May I put this to you in order to 
make it clear to the Committee? — I am 
not very clear about it, but I know that 
law was passed. 

966. Is not it the fact that what you 
are referring to is this, that originally 
under the old Punjab Land Kevenue Act 
the Government had the statutory right 
to impose land revenue up to a certain 
value of the produce of land.? — ^Yes. 

967. That matter that you are referring 
to is that that enactment has been 
amended and that the rate to which 
assessment may be carried has been re- 
duced to the level of 25 per cent, of the 
net assets.? — ^Yes. 

968. Not that there was an actual re- 
duction in the rates imposed? — That may 
be. 

969. Is that so? — I do not know what 
difference it has made in the rates. I 
know nearly all the assessments of the 
Punjab were carried out when I was 
Governor. The principle was that the 
State then could take up to half the net 
assets. In practice it never took any- 
thing like that. The Punjab Legislature 
then laid it down that the State’s share 
should be limited to a quarter — that is 
25 per cent, of the net assets. 

970. All the Statute did wms to limit 
the maximum to which the State should 
go — the maximum which had never been 
approached in practice? — That is so. 

971. That did not mean that by the 
passing of the Act the actual rates which 
were levied were in any way affected? — 
I do not know, of course, what happened 
in practice. 
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972. Is it correct that in actual prac- 
tice the assessments never went up to 
anywhere near the half the net assess- 
ments P — ^In the old days that is true in 
the Punjab. 

973. I thought iny question was mis- 
understood. Are you aware that iwith 
regard to the actual levying of these 
taxes the Legislative Council voted, with 
the help of a large majority of rural 
Members, that the actual rates may be 
increased both with regard to the water 
rates and land revenue in order to bring 
in a larger actual net revenue to -tile 
Province P— I did not know that. 

974. Now with regard to the question 
to deterioration, you have a great deal 
of apprehension that the administration 
and other things might deteriorate con- 
siderably if this advance is made. Do 
you think, if your apprehension with re- 
gard to deterioration is justified — I am 
not accepting that — ^that with the reser- 
vation of Law and Order there would be 
no deterioration in the other Depart- 
ments that are transferred? — No; the 
reservation of Law and Order will not 
prevent deterioration in other Depart- 
ments. It all depends upon how they are 
carried out. There is a risk. 

975. Does not your argument with re- 
gard to deterioration give an indication 
that there should reaSy be no advance 
at all according to democratic prin- 
ciples? — ^You have got to pay the price 
for the application of democratic prin- 
ciples, even if it results in the in- 
efficiency of the administration. 

976. Now with, regard to the degrees 
in expenditure, under your system would 
that expenditure be one penny less than 
it would' be otherwise, say, in the Pro- 
vinces? — ^That would require a certain 
amount of working out; I would not 
like to give an offhand reply to that 
question. I think experience shows that 
all schemes of Ck^nstitutional development 
lead to enormously increased expenditure. 

977. Comparing your own suggestion 
with regard to the Provincial Govern- 
ments with the scheme outlined in tho 
White Paper, will you point out where 
you think the White Paper scheme is 
likely to be more expensive than your 
scheme ? — 1 would require some detailed 
consideration for that. 

978. In what respect do you thinTr your 
scheme will be more economical? — i have 
not worked it out, 

979. How do you prevent an increase 
in the expenditure under the future Con- 
stitution of India with regard to the 
organs of. administration^ provided your 


own scheme was accepted?— I do not 
think it is necessary to have such large 
Legislatures either at the Centre or in 
the Provinces, Probably tbe larger Legis- 
lature will mean a larger number of 
Ministers and staffs, with also a great 
increase in expenditure. 

980. So that your argument on the 
basis of increased expenditure has no 
application to the question of advance, 
but only to the details which are neces- 
sary in every advance? — ^I do not quite 
follow that. 

981. It has nothing to do with the 
reservation of Law and Order. The re- 
servation of Law and Order would not 
be more economical, nor has it anything 
to do with regard to the policy? — ^No; 
the reservation of Law and Order to my 
mind will not affect the financial posi- 
tion one way or the other. 

982. Your objection with regard to the 
increase of expenditure is with regard 
to the details of the scheme. It has 
nothing to do with regard to the policy? 
-~As regards the Federation, Federation 
will be a very expensive business as 1 
have attempted, I think, to show. 

983. In the Provinces it would make 
no difference ? — ^Not so much I think, 
but in the Central Government, it would 
make a very considerable difference, 
because all these questions arise of es- 
tablishing a Federal bank, getting rid 
of the tribute paid by Native States and 
starting new Provinces, all of which are 
due to Federation. All that will mean 
a considerably increased expenditure, 
and necessitate a great increase of taxa- 
tion, and all those things result from 
the proposed Federal scheme. 

984. I do not put it' as a financial 
question but, surely, am I not right in 
suggesting that the remission of tributes 
and tbe setting up of new Provinces in 
the sense of increased deficits and in- 
creased expenditure where it may be 
concerned with the development of the 
Province in order to set it on its own 
feet is more a matter of adjustment, 
really, although it does lead to increased 
expenditure, but it results in this, that 
a certain amount of money which is at 
present being taken by tributes goes back 
to the people and it has to come out of 
taxation? — ^Yes. 

985. It is not necessarily an increased 
burden upon the population? — Every- 
thing that means increased taxation is 
regarded as an increased burden. 

986. Do you think that increased taxa- 
tion is not justified for the purpose for 
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which it is levied under any circum- 
stances? — No, I do not agree with that. 
As I say, you have got to pay for 
precious things like Federal Constitu- 
tions. 

987. So far as the question of Constitu- 
tional development would be concerned? 
— For development in the Punjab, of 
course, increased taxation is essential, 
and 1 think one of the faults of the AU- 
India Legislature ha.s been their 
unwillingness to impose taxation. It is 
a very unpopular thing to do. 

988. Now with regard to another 
aspect of this increased expenditure, I 
am not suggesting for a moment, one 
way or the other, any policy with regard 
to it, but in order to give you an illus- 
tration that sometimes it may be 
beneficial to have taxation for carrying 
on the administration. Can you cite 
to me an instance of any other country 
besides India where the Civil Service and 
the Police are paid as highly as they are 
in India? — I have not got sufficient 
knowledge ; I cannot quote any offhand. 

989. But you think that the expendi- 
ture on the Indian Civil -Service and the 
Police is justified, although it may result 
in increased taxation? — Yesj you have 
to pay for an efficient administration; 
you have to pay for impartial justice; 
and you have to pay highly for them. 

990. So that even efficient administra- 
tion need not necessarily go hand in 
hand with low taxation.? — I agree. We 
find that in this country, to our cost. 

991. Now, with regard to another 
matter you have raised, you have at 
various places in your Memorandum and 
also during the course of your evidence 
insisted upon a certain factor which I 
am not completely able to understand. 
One illustration will serve. In the first 
paragraph of your Memorandum dealing 
with ** Federation ” you say: “The 
Punjab with its canals irrigating 
12,000,000 acres, its great railway 
system and its ten large military canton- 
ments is essentially a British creation. 
In the proposed Legislative Council of 
175 there will be one man to represent 
British interests ”? — Yes. 

992. W'hat exactly do you desire to 
happen, taking this as an illustration, 
in the case of the Punjab? What would 
you propose yourself? — I might,, perhaps, 
amplify that a bit as regards the British 
creation. 

993. I am not questioning that. I eay, 
supposing the last sentence is correct, 
then you seem to think that something 
else should have followed from that 


sentence rather than the condition of 
things to which you refer in the next 
sentence? — Yes, quite so. I think there 
should be a strong B-ritish element in the 
Punjab Legislative Council to represent 
the British Crown and the British Parlia- 
ment, which have made the Punjab 
what it is to-day. 

994. With regard to the Legislature, 
your complaint is that out of 175 there 
la only one man to represent British 
interests ? — ^Yes. 

995. Could you give the Committee the 
precise representation that you would 
give in the Punjab Council to British 
interests, and what would be those 
interests? — I think at present in the 
smaller Council of about 100 members 
there are 18, are there not? It is given 
in the Simon Report, I think. 

996. There are 22 officials out of 93 .P— 
Yes. That is a recognition of the fact 
that the British Government has 
powerful interests in the Punjab and 
gives an opportunity for promoting and 
carrying out British ideals.* I do not 
agree to 22 out of 93 being reduced to 
one out of 175. 

997. What would be your proposal? — 
My proposal would be to maintain a 
strong British element.' 

998. Say how many?— I have not 
worked it out; it is not a thing I would 
not venture to give a final opinion upon. 

999. Would 40 to 50 out of 175 satisfy 
you? — ^We will say the same proportion 
as at present. It is 22 out of 93. 

1000. You want the same proportion of 
the official block maintained in the Pro- 
vincial Councils?— Yes. 

1001. Do you realise that under the 
present system all those 22 may he 
Indians ? — ^Yes, hut it is most unlikely. 

1002. And, under the future system, 
that they may be all Indians ? What you 
insist upon is that they should be 
officials? — No. If they were all Indians, 
then I would insist that the British re- 
presentation should be made good in 
another way. 

1003. That is exactly why I ask you to 
tell us precisely what you mean. Under 
the present system, the Governor has the 
power to nominate so many members to 
the Council, out of whom so many may 
be officials, but they need not he Euro- 
peans, Would you modify that proposal 
and say in future you want to have the 
same proportion of officials, but they 
must he British officials? — No. I would 
say you must have a number of officials^ 
a certain number of whom should be 
British. I am only putting this forward 
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as a principle. I want the principle to 
be accepted and then let the details he 
worked out. 

1004. But how many should be British? 
— I would leave that to the Governor. 

1005. What proportion of British to 
the whole? — I am not in a position to 
give a definite answer upon that point, 
because I do not know at present how 
the Services are constituted. There are 
a lot of details. I only want to dwell 
on the necessity of the principle. 

1006. But you are prepared to accept 
the position that at present if the Con- 
stitution were not changed in that re- 
spect, British interests also should be 
represented in the Legislative Council? 
—At present, yes. 

1007. Even although they -may he 
Indians ? — ^Yes, because at present the 
Governor is responsible to Parliament, 
and all the main reserved subjects are 
administered by Executive Councillors 
responsible to Parliament, and that 
alters the case. Under the new system, 
it will be different. 

1008. But you are prepared to accept 
the position that even Indian officials 
(subject to your minimum of British 
official members of the Council) can be 
relied upon to safeguard British interests 
in the Legislative Council, provided they 
are official members? — I think so, but I 
think it is essential to have a certain 
number of British. Take it this way. 1 
think the Civil Service is working up to 
50/50. I would be quite prepared to 
accept for the official element the same 
proportion of officials in the Legislature, 

1009. Would you confine the nomina- 
tion of the members of the Civil Service 
to that proper bion? — ^Noj I take that as 
a rough guide. The Civil Service being 
the senior Service^ if the proportions are 
50/50, I would take that proportion as 
applied to the Legislature. 

1010. Do you realise that under the 
new system, even with your reservation 
of Law and Order, all those officials 
would be serving under the Cabinet of 
the day?— Yes, undoubtedly, but not ex- 
clusively. 

— ^1011. Whether they are Indian or 
British officials? — ^Yes. 

1012. And that being so, you would be 
quite satisfied, nevertheless, that they 
Would officially represent British in- 
terests?— Yes, they would be under the 
control of the Governor, I presume. 

- lOlS. In some respects, yes, but I do 
^t presume they would be with regard 
to their administration and functions? — 
Ko, but in regard to some. 


1014. Take another aspect of the repre- 
sentatives of Crown and Parliament. 1 
will not go into the question of Parlia- 
ment and so on, although I think it 
would be useful to have your view on 
this. Do you or do you not regard the 
Union of South Africa as an integral part 
of the British Empire? — ^Yes, in theory. 

1015. Not in practice? — ^No, because 

the Prime Minister a few years ago 

'Sir Austen Chamberlain, 

1016. Are not these casual references 
to our relationships with Egypt and 
South Africa and other countries very 
embarrassing. I would prefer not to go 
into them. 

Mr. Zafrulla Khan. 

1017. I am not pressing that point, but 
I may call Sir Austen^s attention to this, 
that Sir Michael found his authority for 
the statement about partnersihip in the 
Act of 191^ and quoted from it, to say 
that the Act visualised the ultimate 
realisation of responsible Government in 
India as an integral part of the British 
Empire, and that meant that in the 
Legislature to be set up in future tho 
object was that the British Crown and 
Parliament should he represented? — The 
Prime Minister of South Africa a few 
years ago said the Union of South Africa 
could walk out of the British Empire 
any time they liked, hut he thought ib 
would be undesirable that they should do 
so, and, copying what he said, several 
Indian statesmen said if they got the 
dominion status it would imply the right 
to walk out of the British Empire. 

1018. Do not you think the Governors 
of Provinces and the Governor-General, 
in exercising their powers under the new 
Constitution, would be exercising those 
powers as representatives of the Crown 
and Parliament? — ^Yes, they will be. 

1019. Even under the scheme outlined 
in the White Paper there is a great re- 
presentation given to Crown and Parlia- 
ment through Governor-General and 
Governors? — In theory, hut not in fact. 

1020. There has been some argument 
with regard to the implications of the 
preamble of the Act of 1919 and of the 
pledges then given and of the statements 
then made. I am not for a moment sug- 
gesting that Parliament have no power 
to pass any kind of Constitution Act that 
they like for India, nor am I suggesting 
for a moment to you as a witness before 
the Committee that you have not a right 
to make any suggestions you like that 
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you consider may be feasible for the 
future Constitution of India. I shall call 
your attention tO' certain pronounce- 
ments and ask you whether under the 
circumstances of the situation in what 
sense should those in your opinion be 
interpreted and translated into actual 
legislative pronouncements. I do not 
know whether you are supplied with this 
little green volume containing the Re- 
ports of the Round Table Conference? 
Will you kindly turn to page 73 of the 
Report of the First Round Table Con- 
ference ? — The speech delivered by the 
Prime Minister? 

1021. Yes. It is on page 73, para- 
graph 2: “What have we been doing? 
Pledge after pledge has been given ho 
India that the British Raj was there 
not for perpetual domination. Why did 
we iput facilities for education at your 
disposal ? Why did we put in your hands 
the textbooks from which we draw politi-' 
cal inspiration, if we meant that the 
people of India should for ever be silent 
and negative subordinates tO' our rule? 
Why have our Queens and our Kings 
given you pledges? Why have our Vice- 
roys given you pledges? Why has our 
Parliament given you pledges? Why^ 
wihen the Morley-Minto Reforms were 
launched, did those Reforms contain not 
merely machinery of government but a 
promise of advance? Why, when the 
Montagu-Chelmsford Reforms were in due 
course launched, did they too not only set 
up a system of government but give 
you a pledge that something else was to 
follow? ” Will you now kindly turn 
to page 8t). Mr. Ramsay MacDonald 
says : “At this point I will read to you 
the declaration which I am authorized 
to make by my colleagues of the Grov- 
ernment. The view of His Majesty’s 
Government is that responsibility for the 
government of India should be placed 
upon Legislatures, Central and Provin- 
cial, with such provisions as may be 
necessary to guarantee, during a period 
of transition, the observance of certain 
obligations and to meet other special 
circumstances, and also with such guar- 
antees as are required by minorities to 
protect their political liberties and 
rights.” Then on page 81, paragraph 2, 
he says : “ With a Legislature consti- 
tuted on a federal basis, His Majesty's 
Government will be prepared to recognize 
the principle of the responsibility of the 
Executive to the Legislature.” On 
page 82 at the top : “ The Governors’ 


Provinces will be constituted on a basis 
of full responsibility. Their Ministries 
will be taken from the Legislature and 
will be jointly responsible for it.” In 
the second Report, page 5, this was the 
declaration made and then the Prime 
Minister, at the end of the second Con- 
ference, said; “At the beginning of 
the year I made a declaration of the 
policy of the then Government, and I am 
authorized by the present one ” — ^which 
was a Coalition Government — “ to give 
you and India a specific assurance that 
it remains their policy. I shall repeat 
the salient sentences of that declara- 
tion ” — I need not repeat them here 
because I have read them out? — Quite 
so. 

1022. Paragraph 6 on page 6 is as fol- 
lows: “ As I say, my colleagues in His 
Majesty’s present Government fully 
accept that statement of January last as 
representing their own policy. In par- 
ticular, they desire to reaffirm their 
belief in an All-India Federation as 
offering the only hopeful solution of 
India’s constitutional problem. They 
intend to pursue this plan unswervingly 
and to do their utmost to surmount the 
difficulties which now stand in the way 
of its realisation. In order to give 
this declaration the fullest authority, the 
statement which I am now making to you 
will be circulated to-day as a White 
Paper to both Houses of Parliament, and 
the Government will ask Parliament to 
approve it this week.” I need not go 
on reading from this. What I want to 
establish is this. There was the declara- 
tion made by the Prime Minister, then 
that was embodied in a declaration made 
by the then Government, then the assur- 
ance to us that the succeeding National 
Government had approved of it and then 
affirmation of it by Parliament in the 
form of a White Paper. I am not say- 
ing who is bound and who is not bound, 
but do you think that that policy, so far 
as India is concerned, having heard 
those declarations and so on, should be 
translated into actual practice, with your 
scheme of reservation of law and order 
in the Provinces and no central respon- 
sibility and that that would be carry- 
ing out the pledge of Parliament r —Yes. 
The pledge of Parliament was that 
advance should be by stages. Parlia- 
ment was to be the judge of what should 
be the time and measure of advance. 1 
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stand by what is in the Act of Par- 
liament, and what 1 suggest is a great 
stage in that advance by giving control 
of the whole machinery of Provincial 
administration, with the reservation ot 
law and order till circumstances justify 
it. 

1023. The question is this : Do you sug- 
gest to the Committee, or do you take 
the stand that these ipledges that 1 read 


to you out of this book, and not the 
pledge given in the Act of 1919 .will be 
fully met and carried out if your scheme 
is accepted? Is that your position, or 
would you advise them that Parliament 
should not stand by the pledges given.? 
— ^As regards pledges, I stand by what 
the Secretary of State said in Parlia- 
ment, that Parliament has the fullest 
discretion, and I adhere to that and I 
do not enter into any discussion about it. 


(The Witness withdrew,) 

Ordered, That this Committee be adjourned to Monday next, 
at half-tpast Two o’clock. 
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Mr. Morgan Jones. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Indian Delegates were also present; — 
Indian States Ebprbsentativbs. 


Rao Bahadur Sir Krishnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 

Sir Akbar Hydari. 

Sir Mirza M. Ismail. 


Sir Manubbai N. Mehta. 
Sir P; Pattani. 

Mr. Y. Thombare. 


Bbitish Indian Bbpbesentatives. 


Sir C. P. Ramaswami Aiyar. 
Dr. B. R. Ambedkar, 

Sir Hubert Carr. 

Mr. A. H. Ghuznavi. 

Lt.-Col, Sir H. Gidney. 

Sir Hari Singjh Gour, 

Mr. Rangaswami lyenger. 
Mr. M. R. Jayaker. 

Mr. N. M. Joshi, 


Begum Shah Nawaz. 

Sir A. P. Patro. 

Sir Abdur Rahim.'. 

Sir Tej -Bahadur Sapru. 

Dr. Shafa’ At Ahmad Khan. 
Sardar Buta Singh. . 

Sir N. N. Sircar.' 

Sir Purdbotamdas Thakurdas. 
Mr. Zafrulla Khan. 


The MARQUESS or LINLITHGOW in the Chair. 
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Clolonel the Right Hon. Josiah C. Wedgwood, D.S.O., a Member of the House of 
Commons, is examined as follows : — 


Chairman, 

1024. Colonel Wedgwood, you have 
been kind enough to put on a note of the 
evidence which you desire to give. 
Would you like to add to it or make any 
corrections at this stage? — I should like 
to make a statement on it, amplifying it 
in certain particulars. Nearly all i 
want, but I want it very much indeed, is 
a paragraph in the report running some- 
thing as follows: ** We think that the 
constructive proposals put before us by 
Mr. Wedgwood merit further considera- 
tion. While, however, many of the 
changes he suggests are modifications of 
the White Paper, such as we may rightly 
judge and determine, their successful 
operation seems to us to depend on a 
constitutional change in the Parliament 
of the United Kingdom upon which we 
as constituted can pronounce no deci- 
sion.” 

The arguments given in favour of 
this White Paper so far have been two- 
fold : (1) the argument of the Lord Presi- 
dent that he was not going to ‘‘ miss 
the bus.” I think we must realise that 

not missing the bus ” is a very strong 
argument. It has always appealed to 
me, but I do not believe that you can re- 
write history, or that there is any bus 
to catch. All that we can hope for is not 
friendship, co-operation and gratitude, 
but all that we can hope for is, in the 
long run, mutual respect. We missed 
the bus in Ireland, and we realise it. 
We missed the bus in South Africa. For 
10 years the South African Government 
has based itself on its anti-English pro- 
paganda, We missed the bus in Egypt, 
and we shall certainly miss it in Palestine 
if we give a constitution to the Arabs 
there. There is something worse than 
missing the bus, and that is handing over 
helpless people, not to themselves but to 
others worse than ourselves. For in- 
stance, we should not dream of handing 
over Tanganyika to Hitler’s Government, 
We should not dream of handing over 
Cyprus to Greece, having regard to the 
fact that one-fifth of ihe population are 
Muhammadans, and that when Crete was 
handed over to Greece the Muhammadans, 
although they pathetically asked to be 
allowed to become Christians and remain 
in their native land, were deported all 
the same. The Dominion Office has com- 
pletely given up any idea of handing 


over Basutoland and Zululand and 
Swaziland to the South African Govern- 
ment, but in South Africa itself I 
should like the Committee to observe what 
has happened through handing over help- 
less people to others worse than our- 
selves. As the causa can sans of the 
whole of this evidence T am giving to-day 
comes from South Africa, perhaps you 
will forgive me if I just explain why. 
There is no part of the civilised world 
to-day where the coloured man is more 
unhappy, and has less chance of justice, 
than in South Africa. Three years ago 
an American missionary in Johannesburg 
got me to address a meeting of Indian 
and native colo-nred people in Johannes- 
burg, a small educated handful, and I 
gave them the most hopeful address I 
could, and at the end one old missionary 
got up at the back of the hall and said : 
“You say that you are not responsible 
for what we suffer from in South Africa. 
Who was it who gave South xAfrica a Con- 
stitution and forgot the poor? ” I had 
no answer, and you have got no answer. 
But I do not want to repeat it. We gave 
them no safeguards, and twe gave them 
no vote. As long as I am able to, I will 
stop that happening in India. Then the 
next argument that has been used is that 
we promised them Dominion status. In 
that case, offer them that translation of 
those words which we believe to be best 
for all Indians ; not -one which buys the 
consent of each caste and interest to a 
constitution these do not want, except 
with safeguards repugnant to justice, our 
experience and common sense. Put such 
a translation forward, for them to accept 
or refuse as in Ceylon. The Committee 
knows perfectly well that Lord Donough- 
more’s Committee reported a constitu- 
tion for Ceylon. Thsit was not forced 
upon the people of Ceylon. They were 
asked to accept it or nof as they chose. 
They disliked it and would not have it 
for a long time. Finally they accepted it, 
and I do not think you have any right to 
force a constitution upon India they do 
not want and do not like. Do what you 
think best, and then let them take it or 
leave it as they like. 

Those two arguments are used in 
favour of this White Paper. 'My chief 
objection to tbe White Paper is its 
finality. Any further reform depends 
not upon the Houses of Parliament, not 
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upon England, but upon the new 
Assembly which you are setting up. We 
abdicate our responsibility to a narrow 
oligarchy. All repression of the unen- 
franchised depends on them; all 
hope for the rights of common 
Indians depends on them— -men and 
women, ryot and town worker, miner and 
outcast; justice for them depends no 
longer upon us but upon the new 
Assembly we set up, and any reform 
such as the Great Reform Bill of 1832 
depends not upon us but upon the 
Assembly you are setting up. We 
reserve safeguards for the iServioes, for 
finance, for all religions (except Com- 
munism- of course) ; Parliament, by ques- 
tion and debate, may still step in on 
those property issues, but there are no 
safeguards for the poor, not even the 
vote; and for them we abdicate. To 
whom do we surrender our powers? The 
Princes, who are absolute rulers, many 
of whom survive only on our bayonets, 
who have no experience of governing in 
democratic fashion, by training and 
heredity completely alien to the views 
felt and expressed by all parties in this 
country. They have made no advance 
towards democracy except in happy cases 
where they have set up representative 
institutions though not responsible. They 
contribute nothing to the “ federation,” 
neither revenue, nor authority, nor liabili- 
ties. They are not subject to taxation. 
They represent only themselves. There 
is no precedent on earth for a federation 
on. those lines where some parties to the 
federation are completely independent of 
the administration into which they enter. 
Then comes the really serious part. 
These Princes were brought into the 
Pederation, not as the Simon Commission 
intended as fellow self-governing units; 
they were brought in to make the centre 
Conservative and pro-English. But the 
Conservatism of the Princes of India is 
not the Conservatism of this country. 
They will not remain pro-English except 
at a price that we shall increasingly he 
unable to pay with honour. I mean by 
that that a ^vernment dependent upon 
the votes in the Assembly and in the 
Senior House, dependent on the votes of 
those Princes, must necessarily concede 
to those Princeg powers and oppor- 
tunities wihich would not be granted to 
them if we were not dependent upon 
their good will. As soon as this Parlia- 
ment and the India Office cease to have 
power and transfer that power to the 
new €k)vemment and the new Assembly it 


is inevitable that the loyalty of those 
Princes and their desire to get their way 
will shift their loyalty from a loyalty to 
the British Crown to a loyalty to the 
new power, the new star in India. I 
•have not the slightest doubt that they 
will all oome in, and that any hope of 
stopping this scheme by assuming that 
the Princes will not come in is sure to 
end in failure. They will all oome in 
because once they are in they will he the 
power and the Government of the whole 
of British India. Then pass from the 
Princes to the next element in your 
new Assembly in India, the communities. 
Who are chosen by those Communal 
electorates? The people who are chosen 
are obviously those who 'have responsi- 
bility to the people who elect them. Now 
we in this country represent all com- 
munities. We represent places in which 
live all communities. We have a 
responsibility whatever our political 
party may be to all our electors. But 
the communal member 'has a responsi- 
bility only to his community. His 
indifference to the interests of the whole 
must make him an inferior repre- 
sentative to an English Member of Parlia- 
ment, or to the Members who represent the 
general community. What politics or 
propaganda must be used by the com- 
munal leaders? Obviously hatred of the 
other communities and an insistence on 
the points of difference from the other 
communities must be the mainspring of 
their pditical action. They will be 
judged by whether they have manfully 
stood up for any of the religions 
Honourable Members of this Committ *'0 
can perfectly well understand what 
would happen in this country if we had 
communal representation for Catholics 
and Jews. If we had communal repre- 
sentation for Catholics we should, I have 
no doubt, get the best Catholics and the 
best Jews in; the prominent religious 
leaders and the best emphatic laymen. 
But would that make a better House of 
Commons? Would that make a more 
tolerant House of Commons? Is it not 
perfectly obvious that if you have in each 
of our constituencies some Catholics or 
some Jews, the representative of that 
constituency will be more moderate in 
his views, and more careful in expressing 
them than if he represente solely one com- 
munity and can antagonise, to any ex- 
tent, the people in the other communi- 
ties. It is perfectly well recognised in 
this country that the best security for 
minorities is to have a few votes in every 
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constituency, and there is not a Member 
of this Committee, apart from the dele- 
gates, who would dream of going for 
communal electorates in this country, or 
w^ho does not know that it is a mistake 
to impose communal electorates on India 
(possibly except Lord Winterton; he is 
not here). Why is communal representa- 
tion asked for? I shall be contradicted 
on this, but, in my opinion, communal 
representation is asked for because the 
leaders of the communities are afraid of 
responsible Government and do not want 
it, and hope to stop it, to make it im- 
possible. I might give the Committee 
the illustration of the famous Egyptian 
Treaty which was negotiated by the 
Labour Government. You remember 
Mahmoud Pasha wanted a holiday and 
came over here, and he went to see the 
Foreign Office, and the Foreign Office 
were delighted to take the opportunity 
of settling up our difficulties with Egypt. 
Mr. Arthur Henderson suggested that 
Mahmoud Pasha should state a solution 
of the difficulties with Egypt, so that we 
might get that out of the way. The 
last thing Mahmoud Pasha want^ to do 
was to get the grievance out of the way, 
and drafted a Treaty, and he was 
horrified when it was accepted. The re- 
sult was that the Treaty was not 
accepted when it got to Egypt, and 
Mahmoud Pasha lost his job as Prime 
(Minister. There are a great many 
politicians in this country who would be 
bitterly disappointed if their grievances 
were removed, and a solution found. 
One has only to watch the faces of tariff 
reformers when they are getting it, to 
see that. A grievance is a much more 
useful political weapon than a solution 
of that grievance, and it is a much better 
method of keeping party solidarity too. 
So that the arguments in favour of com- 
munal representation are, roughly speak- 
ing, that it provides certain seats for 
certain people, and jobs for the sup- 
porters of that community. In fact, in 
India under the Communal representation 
they have had, you may say that most 
posts are now decided, whether it be 
posts of importance or posts of unim- 
portance, not by works, but by faith. 
There is another argument. This is a 
concession, this is a step in favour of 
representation in democracy by parties 
and not by places. They have had it in 
Germany, and I ask you to observe what 
has happened to democracy in Germany 
(where parties were represented, where 
there were no members for any con- 


stituency, but merely members in a party 
list, because the constituencies and the 
people of Germany had not the slightest 
interest in any single member of that 
Beichstag. Their interest in demo- 
cracy was non-existant, and it iwas 
easy to smash it. You would find 
it more difficult to smash it in 
this country because our constituents 
would dislike being deprived of a 
grievance channel to the Government, 
but where people in Parliament repre- 
sent solely a Labour Party, or a Con- 
servative Party, or a Liberal Party, the 
constituent has no interest in preserving 
that sort of system. In Ceylon yon 
have an admirable example of how you 
can get on without Communal repre- 
sentation. There are more communi- 
ties, and the communities are more 
bitterly divided in Ceylon than they are 
in India. There is the Tamil, the 
Indian in Ceylon who considers himself 
to be the more virile and the more in- 
telligent part of the population, a creed 
.whidh is contested by the rest of the 
inhabitants of Ceylon, of course. There 
are the Muhammadans, the Burghers of 
Dutch descent. There are the two 
brands of Cingalese, the Cingalee of the 
low country and the up country 
Cingalese. All of them were clamour- 
ing five years ago for Communal repre- 
sentation. The Kandian, who is in 
position and type very similar to the 
Muhammadan in Egypt, was the most 
vocal in determining that he would have 
Communal representation, as the only 
safeguard for his minority. Lord 
Donoughmore and his Committee went 
out there, and they made in their Beport 
the strongest possible case, not for Com- 
munal representation but for the common 
roll. It was accepted by the Colonial 
Office, and that part of their Report was 
accepted by the people of Ceylon. They 
have got a common roll there, but the 
only safeguard provided for in the Report 
was that minorities should have two 
votes and the Muhammadan, the 
Burgher, the Englishman in Ceylon, have 
two votes, a vote on the common roll, 
and an additional vote for their own 
community which is represented by the 
election of that community. That seems 
to me to he a much juster way too. 
There you have a common roll, includ- 
ing Tamil, Cingalese, Muhammadan and 
Burgher, bitterly opposed peoples, but 
all uniting in being elected. I would 
ask the Committee to observe that the 
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Indians in East Africa for the last ten 
years have been determinedly fighting 
against Communal electorates, both 
Muhammadan and Hindu. The one 
thing on which they have been solid 
was that they were not going into a 
constitution in Kenya which shotdd 
leave the Indians voting on an Indian 
roll and the Europeans voting on a 
European roU. So strongly did they 
feel on it that they have never up to 
the last year or two elected people. They 
have refused the representation given to 
them. I remember one of the English 
settlers putting the English view to me 
—an English settler’s view — completely. 
I said; “There .will only he a few on 
the roll. What I want is that the man 
who wants to be elected shall go to the 
elector and say * Will you give me a 
vote? ’ Go to the Indian and say 
‘ Give me a vote,’ ” and he said “ Yes, 
and that is what we will never do,” and 
that is what these Muhammadans and 
Hindus will never do unless .we put it in 
the constitution. If you want to break 
down caste and divisions, put the elected 
in the position of having to ask all elec- 
tors for a vote, and then he will not draw 
these fine distinctions between one form 
of worship and another. Take the 
Kaffir opposition to Communal repre- 
sentation in South Africa. Seventy 
years ago under a more enlightened Gov- 
ernment we established a constitution in 
Cape Colony which gave the coloured 
people the vote on a common but narrow 
franchise. We gave them the vote in 
the common roll so that a white man 
had to go to a black man and ask for his 
support; that is one of the finest things 
we have done in our history. It 
was in 1855. Now they are trying 
to take the vote away from them. 
General Hertzog is trying to establish 
in South Africa a Communal 
franchise like this for the same reason. 
And the natives in South Africa are 
offered the opportunity of voting not 
only in Cape Colony, but Natal, the 
Orange Free State, and the Transvaal 
as well, so long as they will vote on a 
ooinmunal roll (of course, only for white 
people, but a communal roll). The 
natives of South Africa to their greater 
^ory refused to have a larger repre- 
sentation on a communal roll. They 
refused, it and they have no votes at all 
h, the Transvaal, solely because they 
said, “ We would sooner keep a few 
vote® on a common roll which draws no 


class distinction between two races 
rather than he given invidious repre- 
sentation on a special communal roll for 
black people.” They have not been 
beaten yet, and at any rate the English 
system still endures of representation of 
even coloured people on the same common 
roll as Europeans in South Africa. They 
know. The Indians in Kenya and the 
natives in South Africa know best where 
the shoe pinches. They know best the 
value of being on an equality with all 
other people so far as the franchise is 
concerned, rather than being put into 
the inferior category of communal repre- 
sentation. As with the Princes, directly 
we abdicate and have no more to give, 
all the community leaders will look to 
the new power. Unity between Hindu 
and Moslem is only possible against Eng- 
land and hatred of England will join all 
the other hates to distract attention 
from economic questions and the mistakes 
of the new National Government. 

Then the Hindu elected members. We 
have dealt with the Princes and the 
community representation. Let us get 
down to the last 105 in that assembly 
of 260. The Hindu elected members, ex- 
cept from the South, will be just another 
community as bitter against all the 
others; as narrow; uniting only against 
the old masters; and also richer, or with 
the richest party behind them. Riches 
count enormously in India, where you 
have enormous constituencies. Here 
where we are accustomed to being elected 
for dBSOO or something of that sort we do 
not appreciate what it costs to stand for 
an Indian constituency, the size of York- 
shire, whether on a communal hasig or 
whether on a common roll basis. These 
gigantic constituencies are another insur- 
ance for the rich that the rich alone will 
sit in the .assembly. Then there is the 
question of these reserved seats. Ur. 
Ambedkar believes in reserved seats. 1 
do not. Have you considered what these 
reserved seats mean? It means making 
every constituency in Madras, say, three 
times the size it .would be otherwise. It 
is overgrown, anyway. You make a con- 
stituency to return three members and 
you say one of those members must be a 
member of the Uepresesd Classes — ^I mean 
of the Scheduled Castes, they are called 
now. One of them must be that or some 
other form of minority vote. They had 
a beautiful system like that in Palestine. 
There is a local government in Palestine, 
and Jerusalem consists roughly speaking 
of 50 per cent. Moslem, 40 per cent. Jew, 



JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REFOEM 


129 


19° Junii^ 1933.] Colonel the Right Hon. 

JosiAH C. Wedgwood, D.S.O. 


IGontinued. 


and 30 per cent. Christian, so they 
invented a delightful new system of 
representation. They said : As the 
population is, so shall the representation 
be; and of the, saj’, ten seats for the 
Jerusalem Council, five have to be filled 
by Moslems, four have to be filled by 
Jews, and three have to he filled by 
Christians. They allow each community 
to choose whom they will put forward, 
merely stating that they must have 5, 4 
or 3 members. They cannot have more 
and cannot have less. But that when it 
comes to the election there shall be one 
roll. There is community nomination and 
a common roll electorate, getting round 
■all the difficulties delightfully. When this 
scheme was first brought forward at the 
first election, the Jews, having more 
intelligence than the others, said: ‘'In 
that case we will only put forward four 
candidates, and we shall be able to vote 
for the moderate Muslims and for the 
moderate Christians, and keep the 
Extremists out,” and they did. The 
Muslims put forward ten candidates; the 
Christians put forward six ; the more 
moderate Muslims got elected by Jew 
votes ; and the more moderate Christians 
got elected by Jew votes. That was all 
very well for the first election, but, at 
the second election, the other com- 
munities tumbled to the ^ame difficulty, 
and they all put up on their communal 
nomination exactly the right number to 
fill the seats, and there is now no 
election on the common roll, because all 
are elected unopposed by the com- 
munities. That is why in this White 
Paper you will find it stipulated that the 
Depressed Classes must put up at least 
four candidates for one seat. 

Mr. Joslii.2 Not more than four? 


Marquess of Salishury. 

1026. They have to put up at least 
four? — think they have to put at least 
four, hut I have forgotten now; it is in 
the White Paper. T thmk the idea is 
that if they put up four, then the elec- 
torate wihich is not a depressed electorate 
but a general electorate, enfranchised on 
a property basis, will be able to select 
amongst these four which is the most 
moderate, and they will; and the man 
who is elected, not by the Depressed 
Classes, hut by the common electorate, 
will obviously be responsible to those who 
elect him and not to those who nominate 

19355 


him. Your safeguard maj^ be a safeguard 
for the first election, hut after fihat 
everybody who is elected will look to his 
electors at the next election, and .will 
consider their views and will base nis 
action in the Assembly not on those wh'O 
nominate him, but on those who elect him 
to the Assembly Yon will notice in the 
White Paper that no arrangements are 
made for electing the I^ahour people at 
ail, neither by reserved seats nor by any- 
thing else ; no doubt they will be sele/ited 
properly. Then I come to the Electorate : 
How are these people elected? Only by 
the richer 2i- per cent, of the community; 
therefore, they have no responsibility to 
the 974 per cent, who are not electors 
or wiho are not so rich as the other 
electors. If the House of Commons were 
elected like that, none of you would be 
there ; I should he there ; but all the Con- 
servative members elected under a limited 
franchise like that would have very 
different views; as it is, they are not so 
bad. There is a good deal to be said for 
a Conservative member who has got a 
large working-class electorate, hut if all 
of us were only elected by the upper 
middle-class and a certain sprinkling of 
the lower middle-clas«, our views in- 
evitably in the House of Commons would 
be very different. It is not merely that 
you rule out of a chance of a seat in the 
House of Commons certain people, but 
that you modify the views of those who 
are there, if your Electorate is limited 
to a small class. If you take the pre-. 
Reform House of Commons, which did 
reform itself; remember that reformed 
House had many electors who were of the 
lower middle-class and even working- 
class; it was not necessarily confined to 
the well-to-do people. For instance, at 
Preston every householder had a vote, 
and in many of the other boroughs the 
franchise was fairly wide and, actually, 
after the Reform Bill it iwas reduced. By 
the limitations of the franchise in the 
Reform Bill the Electorate was reduced. 
You have not got there in that body 
wbicb reformed itself a rigid line drawn 
on a property basis between those who 
should have votes and those who have 
not; and, therefore, it was possible — pos- 
sible, I may add, by considerable rioting 
and threat of violence — to get that Par- 
liament reformed. Here you have no 
chance at all; and I would point out that 
the provincial Councils in India are now 
elected on precisely tihis narrow franchise 
— it is going to be widened under the 

E 
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White Paper— but tlio'se Councils at pre- 
sent are elected under this franchise re- 
presenting only per cent, the 

richest. Elected on such a franchise to 
the Councils, the Indian politicians have 
in 10 years since they have had power 
done little or nothing the voteless, for 
the ryot, for the factory worker or the 
mine worker, for the widows, for dhildren, 
for animals or for outcasts— not even for 
education. We had the grace to educate 
our masters when they got the vote. 
Elected on such a franchise, we in this 
House of Commons could not do much 
better. All depends upon your respon- 
sibility to the Electorate, and with such 
a franchise revolution or communism 
must be the only hope for the working- 
class. Now what would be the policy ot 
such an Assembly? Fear of losing their 
popular appeal and of the charge of not 
protecting properly the privileges of their 
community, the fear of losing money or 
power, or, which is the same thing, fear 
of the voteless and of communism. Fear 
is by far the most potent force in 
politics, and this double fear must lead 
to excessive religion, emphasising all 
points of religious differences, preserving 
every cruel custom, perpetuating 

Mother India ” ; and, next, it must 
lead to excessive nationalism, isolation- 
ism, the one common ground on which all 
politicians can agree, and all directed 
against England. Finally, it must put 
the blame for all that fails on England 
, or on the British oflBcialr. A Parliament 
elected like that is not the sort of Parlia- 
ment to which we, who have had more 
experience, and iwho have seen how the 
Legislative Councils themselves have done 
nothing, could give our support or to 
which we could entrust the people of 
India. 

Chairman, 

1027, Would it be convenient that we 
should examine you upon that now 
Colonel Wedgwood ? — Certainly. The sort 
of thing I was thinking of was 10 mem- 
bers for the Indian 'States. Ten Indian 
States would come in under the proposals 
I have made here, that is to say, there 
would not he more than 10 Indian States 
who would have representative institu- 
tions and/or a Civil List. About 40 
members I was thinking of as nominated 
representatives of communities — nomi- 
nated, you will observe; about 30 repre- 
sentatives of the British Houses of Par- 
liament; about 70 indirectly elected by 


the Legislative Councils and 10 British 
officials from India. That was the sort 
of Assembly I should like to see, with 
no paper safeguards, relying upon the 
presence of English Members of Parlia- 
ment in the Assembly to preserve all 
those items which are mentioned in the 
safeguards, and at the same time to pre- 
serve the good old Liberal traditions of 
English Government. 

Mr. Butler. 

1028. Might I ask the Witness to de- 
velop his point with regard to a large 
temporary British nominated element in 
the Houses of Parliament. Does he pro- 
pose that 30 British M.P.’s elected by 
constituents in this country should pro- 
ceed to India and become members of the 
Central Legislature? — ^What I propose is 
that 15 members of the House of 
Commons and 16 members of the House 
of Lords should go over from here for 
the Indian Session,’ which does not ex- 
ceed two months, and be replaced here 
by Indian members of the Legislative 
Councils. 

1029. Take the elected element of 15 
Members of Parliament: to whom would 
the 15 Members of Parliament be re- 
sponsible .P — ^To the House of Commons, 
which elected them. 

1030. And to their constituents? — No. 
They would be selected by the House of 
Commons, and, therefore, they would be 
responsible to the House of Commons, and 
indirectly, therefore, to the whole people 
of England. 

1031. Not to their own constituents? — 
Not to their own constituents. 

1032. There would, therefore, be a form 
of indirect election? — Exactly; the whole 
of the body would be indirectly elected. 

1033. 'What would happen if the period 
of the Indian Legislature did not coincide 
with the period of Parliament which 
elected them? — ^What I was considering 
was that they would he elected for the 
period of the Indian Assembly, and, in 
the same way, the Indians sitting over 
here would be elected for the period of 
the English Parliament to which they 
happened to be elected; that is to say, 
a General Election either in India or in 
. England wonld terminate the representa- 
tion of the Indians in England and the 
English in India. 

1034. I understand that these Members 
of Parliament would not be directly 
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responsible to their own constituents? — 
No. 

1035. May I refer to another point 
that yon have made? Yon have re- 
ferred to the fntility of sis Labour 
M.L.As. 'May I refer yon also to the 
White Paper? Do yon not see there 
will be 10 Labour representatives in the 
Central ‘Assembly? It is on page 90, 
Appendix II? — ^Yes, I beg your pardon. 
That must be a misprint. 

1036. Do you not think that that 
would be a distinct increase on anything 
that Labour has ever had in the Central 
Assembly? — Utterly useless. WHiat is 
the use of nominated members? I am 
Labour, because my electorate is Labour. 
"We all consider the views of those who 
elect usj we are bound to. Mr. Joshi is 
a nominated member; he may be all 
rig^ht. 

Sir A'usten Chamberlain. 

1037. You have just explained some- 
thing which has puzzled a great many of 
us in the House of Commons for a long 
time, Colonel Wedgwood? — ^What I want 
to emphasise is that the views of a 
member in every representative Assembly 
depend upon his electors more than any- 
thing else. 

Mr. Butler. 

1038. If you refer to page 93 of the 
White Paper, you will see that in the 
Provinces also there is to be a very large 
increase in the Labour representation. 
Do you, therefore, not agree that there 
would be improved arrangements for the 
representation of Labour in the ‘White 
Paper? — I do not think it matters 
whether there are 10 or 20 Labour repre- 
sentatives or one Labour representative 
in the Assembly; so long as they are in 
a permanent minority, they cannot hope 
to convince the others who have no 
labour electors in their constituencies. 

1039. Do you not think it would be an 
improvement upon previous conditions? 
— It would allow Labour views to be ex- 
pressed in Parliament, but what on 
earth is the use of allowing Labour views 
to be expressed in Parliament if they 
have no cogency to the other people who 
are listening to the speech? 

1040. You have referred in your evi- 
dence to a further decentralisation from 
a district Board to the village Council. 
Are you aware that at the present time 
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there are only 11,770 village punchayets, 
or local councils, out of 458,000 Indian 
villages ? — Perfectly. 

1041. Do you realise that they have 
been as much encouraged as is possible 
hitherto by the Administration, and do 
you thhik that that is a good augury for 
the future? I am speaking of village 
councils? — I should not say they have 
been encouraged. I think they ought to 
have been encouraged more there. It 
is no good talking of encouraging with 
polite words the village council unless 
you give it some powers. The village 
councils have no powers at present to 
tax themselves and no power over educa- 
tion. Encouragement does depend upon 
giving people something to do with their 
new organisation. 

1042. I need not necessarily be taken 
to agree with you that they have not been 
encouraged, but I think you will agree 
with me that it shows that so far there 
is no great incentive to developing 
India upon the basis of the village 
council, upon the figures? — ^I think the 
only way really to start the village 
councils going w’ould be to see what 
powers you might wisely decentralise to 
botii district boards and village councils. 
I think myself that the only .way to teach 
self-government is that people should see 
the results both of their mistakes and 
of the money they pay in taxes. 

Viscount Burnham. 

1043. Colonel Wedgwood, talking of 

decentralisation, you have said : First 

things first, and teac^h self-government 
from the bottom.’’ That you contend 
•has not been done — My Lord Chairman, 
might I ask that I should not be cross- 
examined on my proposals for the Pro- 
vinces now, but should deal solely with 
the Centre? I beg your pardon, my 
Lord. 

1044. Not at all. Under the general 
headline of Fewer Safeguards,” you 
have said, ‘‘ Paper safeguards safeguard 
nothing, except irresponsible politicians 
who can leave it to someone else to 
shoulder unpopularity. The best safe- 
guard is to have M.L.As., who risk 
abolishing themselves,” and you quote 
in confirmation the loyalty of Tory Mem- 
bers of Parliament in the Division Lobby 
when threatened with a General Election ? 
— ^We know that it is the fear of a 
General Election* that keeps all Members 
straight. 
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1045. With regard to safeguards, you 
are in fayour of diminishing those which 
are contained in the White Paper. You 
do nob say abolish them all? — I should 
like to have the safeguard of an adequate 
representation of British public opinion 
in the Indian Assembly rather than de- 
pend upon paper safeguards which may 
form a source of perpetual trouble and 
will get the English administration 
saddled with the blame for everything 
that goes wrong. 

Marquess of Salisbury. 

1046. Colonel Wedgwood, I only want 
to clear up a little confusion about these 
reserved seats which arose during your 
address. I refer to Appendix II of the 
White Paper, and I think it will be 
found as follows : “ All members of the 
Depressed Classes registered in the 
general electoral rdll of a con- 
stituency will form an electoral col- 
lege, which will elect a panel of four 
candidates belonging to the Depressed 
Classes for each of such reserved seats 
by the method of the single vote, and 
the four persons getting the highest 
number of votes in such primary election 
will be the only candidates for election 
by the general electorate qualified for the 
reserved seat.’^ Therefore, it is not 
either more than four ” or ** not less 
than four ” but actually four. I under- 
stand your argument to be that where 
the general electorate has to chose 
between four candidates who have been 
nominated by the depressed classes, the 
one of the four who is elected will owe 
his position to the general electorate and 
will be responsible to them, and, there- 
fore, his tendency .will be not to repre- 
sent the depressed classes but to repre- 
sent the general electorate who selected 
him as one of the four? — ^That is it, 
exactly. 

1047. I only wanted to get it quite 
clear ? — Yes. That is much clearer than I 
put it. 

1048. So, as I understand it, your 
argument is that under that principle 
there will be really no representation of 
the depressed classes at afi. Is that the 
conclusion? Do not let me put words 
into your mouth. I want you to explain 
to the Committee exactly what you think? 
—There would be representation of their 
.views in speeches, but, you know, so 
much is done in Parliament not by 
spee^es, and not even by votes. It is 
inevitable that elected like that a man 


should become more accommodating to 
the views of the people who elect him. 
I will not go further than that. You can 
say you will get more “ Jimmy ” 
Thomas’s and fewer Maxton’s elected. 

Lord SutcMson of Montrose. 

1049. I would like to ask Colonel 
Wedgwood a question on the subject of 
the Princes and Federation. I take it 
that your view is that the Princes, owing 
to their autocratic powers and their 
status, are unsuited to come in along 
with democratic elected individuals and 
form a Central Government? — ^Yes. 

Mr. Cocks. 

1050. I gather that your objection to 
the White Paper scheme is, in a nut- 
shell, that you are handing over the 
great mass of the people of India to 
a small minority of rich politicians? — 
That is it. 

1051. Your experience of 28 years in 
the House of Commons has taught you to 
distrust that type? — ^Yes. 

1052. Generally speaking, if the pro- 
posals of the White Paper are adopted, 
would you think it would improve ohe 
proposal or safeguard the great mass of 
the Indian people if the electorate were 
larger? — I think the proposals of the 
White Paper are reactionary. 

1053. Would your objections be modi- 
fied if the electorate were enlarged on the 
proposals in the Wbitf Paper? — Yes, 
certainly. 

1054. What sort of electorate would 
yon propose? — Nothing would satisfy me 
at the Centre as an alternative to adult 
suffrage. Unless you have adult suffrage 
at the Centre, and, indirectly, adult 
suffrage in the Provinces, I do not think 
you can get anything that is satisfactory 
or would justify us in surrendering our 
responsibility. 

1065. How would you get rid of your 
objections to the gigantic constituencies 
of the size of Yorkshire? — I propose in 
my scheme indirect election, and it is 
because I do not think it is possible to 
get an Assembly largo enough to have 
constituencies such as we have here for 
a country of 360 ,.000,000 people, or, with- 
out the Indian States, 280,000,000. I am 
asking for -more -decentralisation from the 
Central Government, and, therefore, I am 
centring my hopes of the future on the 
Provincial Councils. T would give the 
Provincial Councils control over many of 
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the items at present reserved for the 
Centre. I have mentioned them in my 
evidence. Then for the Provincial 
Councils I would have the same franchise, 
at any rate, as they have in Ceylon, and 
if the constituencies were not triple con- 
stituencies with reserved seats, if it was, 
as in Ceylon, a common roll, then the 
electoral districts would not be or need 
not be materially larger than our own 
electoral constituencies. If you get rid 
of the communal representation, and if 
you get the adult suffrage for the Pro- 
vinces, you could work it exactly as they 
work it in Ceylon or, indeed, as they 
work it in Burma. Burma has been under 
India hut with a much larger and wider 
franchise, a franchise that always 
included women. That has worked all 
right, although the constituencies have a 
large number of electors; they are larger 
than ours; it works ail right in Burma, 
and what is good enough for Burma and 
Ceylon, seems to me to ho good enough for 
a higher educated electr.iate in Madras. 

Major AttUe. 

1056. Colonel Wedgwood, I do not wain; 
to go into detail on the question of the 
communal electorates. I gather that your 
point is that you want anyone who is 
elected to have to appeal to the votes if 
a community other than his own.? — ^Yes, 
precisely. 

1057. The difficulty I suggest is this, 
that either one community, the majority 
community, will not select representatives 
from another community at all, or that, 
if they do select those representatives, 
those representatives will be, from the 
point of view of the community to which 
they belong, bad communal people? — Or 
they will become so, inevitably. 

1058. Now the suggestion with regard 
to the Depressed Classes, as I understand 
it, is this, that the Depressed Classes 
should elect a number of persons who 
should he, from the point of view of the 
community, sound; that then those per- 
sons should go before a Common Roll and 
he elected. You suggest that they will 
be the “ prisoners of the other com- 
munity. Is that so? — Yes, quite. 

1059. But, surely, are you not con- 
tradictory, because your point was, as I 
understo^ it at first, that you do not 
want the poor oommunalist returned, but 
you want the communalist to have to look 
to the other communities and, therefore, 
moderate his communalism? — Quite true. 
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That is the real reason why it is no use 
arguing on a limited suffrage. As long 
as you have got a limited suffrage, you 
can see there are hundreds of arguments 
in favour of communal representation or 
Depressed Classes representation. Do 
away with your limited franchise and you 
will get the Depressed Classes repre- 
sented, just as you and I are. 

1060. I agree with you there for the 
sake of argument, anyway ; probably 
altogether; but let us take it on a wide 
franchise. What I want to get is this: 
You want to ensure, do you not, that 
you shall get a genuine representation of 
all classes? — Yes, on a common roil, on 
the lines of Edmund Burke’s Declaration 
to the Bristol Electors. 

1061. You would prefer that India 
should be divided on genuinely political 
or economic issues rather than purely 
communal. Is not that so? — I would 
sooner have localities represented rather 
than parties or communities. I think 
you would get better Government and 
less bitterness if you represent places 
rather than representing parties. 

1062. Agreed, hut when you have got 
the people represented by localities in a 
Legislative Council, would not you prefer 
that the division in that Legislative 
Council should he not between parties 
of Moslems and Hindus or Sikhs, but 
between parties of various communities 
holding either different political or 
economic views? — The whole basis of this 
communal representation is to prevent 
the economic differences having their 
fair weight in politics. It is to dope the 
working classes with the idea that they 
are enemies of the Hindus or the 
Muhammadans instead of allowing the 
more gradual development of economic 
politics that we have had in this 
country. 

1063. If the method adopted as sug- 
gested for the Depressed Classes were 
adopted generally so that communities 
would pass, so to speak, candidates of 
various political views as sound from the 
communal point of view, so that you 
would get rid of that issue and that then 
they would come before a general elec- 
torate, would not you then get a 
possibility of forming parties on economic 
or political lines consisting of people 
belonging to various communities? — Yes; 
that is what they aimed at at Jerusalem, 
but they failed to stipulate that more 
candidates should be put up than there 
.were seats for. 
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1064. As regards representation, you 
would get over your difficulty, would you 
not, if you had a very wide franchise? 
You ought to be able to- get Labour 
representatives returned from certain 
industrial areas without any reservation 
if you had a wide franchise, say, 
Calcutta or Bombay? — have not pro- 
posed here for the Centre anything but 
nomination for the working classes. The 
White Paper does not propose any 
method at all of getting representation of 
Labour. What I am afraid of, of course, 
is that they will take what you might 
call the tame Trade Unions and aek 
them to nominate j anything to exclude 
any taint of Communism from the 
Assembly, and I take it that the real 
difficulty why it is not in the White 
Paper is because people have not made 
up their minds as to the best way of 
getting safe Labour Members. 

1C66. If you had indirect election from 
Provincial Councils in the areas where 
there is any large degree of industrializa- 
tion, you should get some Labour repre- 
sentatives returned to the Centre, should 
you not— 'Bombay, for instance?— You 
mean if you took Ahmedabad by itself 
and said, '‘We will elect a member for 
Ahmedabad itself from the working cljaes 
in Ahmedabad. 

1066, On a wide franchise you might 
get an adequate number of Labour 
representatives getting a sufficient quota 
to return someone by indirect election 
to the centre, if that were the method 
employed? — ^If you had something in the 
nature of adult franchise for the 
Councils and then from the Councils 
elected your members of the Assembly, 
by proportional representation, then you 
would obviously get some of the Labour 
Members who had been elected to the 
Provincial Council, elected to the 
Assembly. 

1067. That, in fact, iw-as the Simon 
Commission’s suggestion, was it not? 
You would say that the important thing 
was not merely having a certain number 
of persons lal^lled as Labour, but the 
fact that Labour voters would influence 
candidates of another colour. Is that 
your point .P — ^That is the strong point. 
As you know, you are frightfully in- 
fluenced by your Catholic vote, and so 
am I. On the other hand, there are 
many Conservative Members who are 
very strongly affected by their Labour 

Vote. 


1068. I take it, your general objec- 
tion to the Centre is that it is over- 
loaded on the side of wealth, property 
and privilege .P — “ Overloaded ” is hardly 
a strong enough work to express it. 

1069. I leave you to add the strength ? 
— have done my best to express what I 
think here. It is the most extraor- 
dinarily reactionary Constitution that 
has even been put forward in this 
country. Lord Durham’s scheme in 
Canada a hundred years ago is as 
different as chalk is from cheese from 
this thing. 

Miss Pick ford. 

1070. Colonel Wedgwood, I must apolo- 
gize for not having heard the whole of 
your evidence and cross-examination. 
Therefore, perhaps, I may put to you 
things that have been put before; in your 
criticism of the Centre you say that only 
the richer per cent, will be en- 
franchised for the Central Legislature 
and the richer 15 per cent, will elect 
for the Provinces. Are you aware that 
the White Paper proposals follow those 
of the Lothian Commission in general, 
with some differences over the women’s 
electorate ? — Quite. 

1071. May I draw your attention to a 
paragraph in the Lothian Commission’s 
Report and ask you if you would agree 
with that? It is paragraph 67, page 34, 
of the Franchise Committee Report. At 
the end of the paragraph it is there 
pointed out that the 15 per cent, is of 
the total population, including all the 
infants under 21 ; and I think you would 
agree that it is not customary in any 
Constitution to enfranchise people who 
are under age and that, therefore, in- 
stead of being 15 per cent., it really 
enfranchises 30 per cent, of the adult 
population, 43 per cent, of the adult 
men, and under the Lothian Commis- 
sion’s proposals 10 per cent, of the adult 
women — slightly less under the White 
Paper proposals. Do you think, Colonel 
W^gwood, that it is quite accurate to 
say that only the rich 15 per cent, elect? 
— The richer 15 per cent, elect. You 
may say that it is the richer 30 per cent, 
who elect if you include adult popular 
tion only, but it is the richer in every 
case. 

The Marquess of What the 

honourable Lady is reading from is the 
Provincial PrancHise, not the Central 
Franchise. 
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Miss Pick ford, 2 Yes, the 15 per cent. 

I am now referring to. 

Phe Witness,] I am not dealing to-day 
with the Provincial question at all. I 
am dealing .with the Central Assembly. 
The 2-| per cent, richer, if you judge it 
from the question of adults, would be 
the 0 per cent, richer. 

1072. As a matter of fact, it is nearer 
7 per cent. It is over 3 per cent, of 
the total population and rather more 
than 6 per cent, of the adult population? 
— ^Yes; but if (Miss Pickford would just 
consider wihat your own electorate would 
be if it were reduced from the present 
50 per cent, of the population to 6 per 
cent, of the richer of those 50 per cent. 
I think she would see that you would get 
only what you may call the residential 
class and the shopkeepers represented. 
The working class would be ruled out. 
My point is that, if you make your 
limitation a property limitation it would 
automatically rule out the poorer class 
and give votes to the richer class. It 
is true that some of the richer will be less 
rich than the others, but the line of 
demarcation is still a property line of 
demarcation. 

1073. Would you agree that under a 
Federal form of Constitution a very large 
number of the questions which affect 
people in their daily lives will be decided 
by the Provincial Assemblies and not by 
the Federal Assembly? — ^Yes, but I wish 
there were more. They cannot touch 
higiher education, amongst other things; 
they cannot touch the marriage laws. 

1074. You would agree that the larger 
number of questions will be dealt with in 
the Provincial Assemblies, and that there- 
fore it is in the Provincial Assemblies 
that the necessity for a wider basis to 
your franchise arises? — I am arguing 
here for more things to be put into the 
Provincial Assemblies. As the White 
Paper stands at present, only those things 
are to be managed by the Provincial As- 
semblies, plus the Police, that are 
managed at the present time (there are 
very few alterations; I forget what they 
are). But I am more for putting it into 
the Provincial Councils and taking it out 
of the Assembly principally because your 
franchise for the Assembly is so very 
narrow, whereas under this scheme for 
the Provincial Councils it would be much 
voider . 

1075. Given that the subjects which 
affect people in their daily lives are trans- 
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ferred to the Provincial Assemblies, the 
necessity for a very wide franchise for the 
Federal Assembly is not so great. It is 
not a fair analogy to compare the per- 
centage of electors for the Federal As- 
sembly with the percentage of electors 
here in this country, because the range 
of subjects will be very different? — ^Yes; 
there is a good deal to be said for that, 
but it is all an argument in favour of 
increasing the power of the Provincial 
Governments and Councils and taking 
away from the Centre powers which they 
exercise at the present time; and you will 
observe that it is precisely the fact that 
you have a wider franchise in the Councils 
that makes me urge that the members of 
the Assembly should be elected by the 
Councils and not directly elected on this 
very narrow franchise, as indeed the 
Simon Commission advocated, you will 
remember. 

1076. Did I understand you to say that 
you are not dealing with the Provincial 
Councils this afternoon? — Yes, not this 
afternoon. 

Miss Pickford.] Then I think there will 
not be very much point in asking 
questions on the question of the Provin- 
cial Councils. 

Mr. Morgan Jones, 

1077. I found your ideas wi^ regard to 
Federation unusually lucid. *Would you 
be good enough to tell me whether you 
are in favour of the principle of Federa- 
tion in India or not? — I am in favour of 
Federation when the Indian States have 
institutions as advanced as the major 
Provinces. 

1078. You will appreciate that the case 
as stated I believe by the Government is 
this, that the Indian States have certain 
treaties between themselves and this 
country P — ^Yes. 

1079. And that, therefore, nothing can 
be done that would interfere with those 
treaties, except by consent.?^ — Quite so, 

1080. Therefore the coming of the 
Indian States into Federation would de- 
pend upon their consent to come in? — 
Exactly. 

1081. I gather you take objection to the 
proposed Federation because there is no 
precedent for it? — ^There is no precedent. 

1082. You are not always in favour of 
precedents, before you move politically? — 
No, but I think this is a bad precedent. 

1083. May I ask whether you would not 
agree that tbe presence within the same 
territory of two separate kinds of bodies 
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like the States an-d the Provinces of 
itself provider a situation without pre- 
cedent at all?— I have never been able to 
find out w^hat the advantages of bringing 
them in were. 

1084. Will you forgive me for a 
moment. Let us get this clear. Do you 
agree that the situation in India at the 
moment, where you have Indian States 
which are autocratic on the one side, and 
Provinces of British India on the other 
side — ^those two existing coterminously — 
presents us with an entirely unpre- 
cedented situation? — I think if you con- 
sider an Indian Prince as being a land- 
lord with exceptional powers you will see 
exactly what the difficulties are. They 
are not very great for the present. 

1085. If you do not mind I would like 
you to follow my argument. Do you 
agree that the existence of these two 
separate entities — States and Provinces — 
side by side provides us with an entirely 
unprecedented situation? — ^Not entirely. 
In the Malay States you have got exactly 
the same position. You have Johore 
exactly in the position of an Indian State, 
and alongside you have the Federated 
Malay States, at present under English 
management. 

1086. For all practical purposes I take 
it you cannot cite any other instance in 
history where we have tried to provide a 
Constitution for a country within which 
there are these two separate elements? — 
We have had other complications just as 
serious, you remember, if you take Tipper 
and Lower Canada. 

1087. They are not exactly the same, 
are they? You have here an oligarchy 
and provinces, one controlled in one way 
and the other governed in another, and 
those two separate kinds of government 
have been accorded the same form of 
government by federation. If that is an 
unprecedented situation, does it not 
follow that tbe proposal for dealing with 
the situation must also to some degree 
he unprecedented? — No, there is no 
reason for making the proposals at all 
that I can see. 

1088. I started with that point. I 
understood you to say that you are in 
favour of a federation? — Only if the 
partners to the federation bring in an 
equal shot to the common locker, that is 
to say, if they have the same freedom, 
the^ same constitutional rights as the 
major provinces. 

1089. That is to say, you would take 
the view that there should be no sort 


of change in relation to federating autho- 
rities in India until the rulers of the 
Indian States have seen fit to change the 
constitution of their own States.? — Yes, 
but I think they would see fit to change 
them rather quicker if we did not sup- 
port them — Alwar and Company. I 
would only take into consideration those 
places like Mysore and Travancore and 
a few others where they have something 
in the nature of representative institu- 
tions, so that it should not he importing 
an Indian Prince to take his seat in 
the Assembly, but the representatives of 
that Indian constitution. That is what 
I have suggested here. 

1090. Suppose we took your constitu- 
tion, and a certain number of States 
upon which yon look with favour were 
admitted into a Federation, would you 
regard it as a satisfactory state of things, 
that in an area like India, with 
360,000,000 people, a Federation should 
exist representing the provinces and a 
certain number of States, leaving outside 
that Federation a number of other 
States? — We have managed up to now 
all right, and nobody suggests bringing 
in Nepal and Bhutan. 

1091. Up to now there has been no 
federation? — I think you are asking for 
difficulties when you ask for Federation. 

1092. As compared with a change along 
the line of the proposals in the White 
Paper, yon would prefer to retain what 
is a virtual autocracy from the centre? — 
I would sooner retain what there is at 
present than retain a Federation which 
introduces irresponsible Princes. 

1093. Would you take that view 
because you fear that the infiuence of 
the Princes would he in the direction of 
reaction, shall we call it? — ^Yes; this is 
the most reactionary course that has been 
proposed in India in ifiy lifetime. 

1094. Please follow my question. You 
would take that view because in your 
opinion the coming of the Princes into 
such a Federation would he the coming 
of a retrogressive or reactionary force? 
— ^I do not follow you. 

1095. I will try again. Do you not 
take the view that it would be harmful 
to have a Federation in which the 
monarchical Princes are represented 
because the coming of such Princes into 
such a Federation would he the estab- 
lishment of reaction rather than the estab- 
lishment of progress? — I am sorry I can- 
not hear you. 
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1096. I take it your view would be 
this: You object to the establishment of 
a Federation in which the Princes who 
are now oligarchs come into the Federa- 
tion because you fear that the conse- 
quence would be that the resultant 
Federation would be too conservative or 
reactionary? — That is so. 

1097. Do not you feel that just as it 
is possible for the influences of the 
Princes to be felt on the other part of 
India, so it would be equally possible 
for the influence of the other parts of 
India to be felt by the Princes? — The 
other parts of India have no influence 
over the Government of the Princes’ 
States. 

1098. No, but you cannot confine ideas 
within boundaries .P — ^But you can. There 
is a censorship. Any newspaper editor 
in India who publishes anything about 
an Indian State gets sent to jail, broadly 
speaking. There is a Prince’s Protection 
Bill, or something of that sort, which 
stops it. 

Lieut.-Col. Sir R. Gidney. 

1099. I would like to ask Colonel 
Wedgwood a few questions. You stated 
at the earlier part of your evidence that 
we must not hand over helpless people 
to others worse than ourselves. In what 
way is India worse than yourself? — From 
my experience of the last ten years in 
India. 

1100. That does not answer my ques- 
tion, Colonel Wedgwood. In what way 
is India worse than yourself? — Sympathy 
with the under dog; I think they have 
less sympathy. 

1101. Do you mean to infer that you 
have a sympathy with the under dog and 
the Indian has not? — Much less. 

1102. In that way he is worse than 
yourself ? — ^Yes, 

1103. Leaving aside the under dog, in 
what other way is he worse? — That there 
has been no legislation to remedy any 
of those evils which have been remedied 
in this country, but which show no signs 
of being remedied in India. 

1104. Has India ever been given a real 
opportunity before to exercise such 
legislative measures .P — Yes, you have had 
an opportunity in your Provincial 
Councils for the last ten years. 

1105. Do you infer that no Provincial 
Councils have operated their Legislature 
successfully, Madras, for instance? — 
Even in Madras — Old Age Pensions, I 


suppose, would be a national subject, but 
there has been so little done for women j 
they were not even allowed to introduce 
that Bill. There has been little done for 
the outcasts. Labour has had strikes 
and suppressions in Madras, not perhaps 
so bad as in Bombay. 

1106. Is that due to the Indian being 
worse than yourself, or the Indian 
Legislature ? — Less sympathy for the 
under dog. 

1107. Are you in favour of giving 
India Dominion status ultimately? — 
What I am in favour of I have put 
before you ; that is to say, have n 
Central Government with safeguards in 
its own constitution, that is to say, by 
the representation of English in it, and, 
as soon as the Indians themselves, 
Muhammadans and Hindus agree, clear 
out all the temporary and nominated 
members and get back to a solely directly 
elected body, not directly elected but 
elected by the Councils with no alien 
element in it. 

1108. Do you really seriously con- 
template the accomplishment of that era 
in which the Hindu and Moslem would 
think as one in every way? — No, I do 
not. 

1109. Then do I understand your reply 
to me to mean that you are not in favour 
of giving India Dominion status as it 
has been officially interpreted? — I am in 
favour of giving it as I interpret that 
promise, but not as proposed in the 
White Paper. 

1110. Then you would not call that 
Dominion status? — I do not know what 
you do mean by Dominion status.’^ I 
would say you have Dominion status 
now. 

1111. You drew a comparison between 
the Labour* problem or the Labour repre- 
sentation here and that in India? — ^Yes. 

1112. Do you not think that the difiPer- 
ence is mainly due to the absence of adult 
suffrage in India, and its presence in 
this country? — ^Very largely, but, of 
course, the division between Muham- 
madan and Hindu is a terrific obstacle 
in the way of any economic legislation. 

1113. Are you aware that in India in 
the few Labour Unions or Trade Unions 
that do exist there are no communal 
differences? If I am wrong Mr. Joshi 
will correct me? — ^I know it is a great 
blessing that Trade Unions are free of it. 

1114. Are you aware that Trade 
Unions to-day are in their kindergarten 
class, or in their infancy in India? They 
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are not organised properly? — I know they 
are generally organised for a strike and 
then are suppressed or collapse. 

1115. Do you maintain that equal 
privileges and education should be given 
to the Labour class in India as in Eng- 
land? — I think they can only get educa- 
tion .when they have the same chances. 
They were just as bad here before they 
got the vote and education. 

1116. While I agree with you that 
Communalism or Communal representa- 
tion IS the direct negation of nationalism, 
are you aware that in New Zealand 
they have Communal representation in 
the Commonwealth? — I am quite aware 
of it, unfortunately, 

1117. And there are very few Communal 
problems exist in that country? — It is 
a very bad Communal problem. The 
coloured peoples have a separate elec- 
torate and 3 of them are elected. 
They have not much influence in a 
Council which consists of 100 members. 

ills. In your outline of the com- 
position of the Central Legislature, 
do you think such a scheme would satisfy 
the many Communal problems and acute 
differences of opinion that exist in India 
to-day, and which seem as if they will 
exist for a long time to come? Do you 
think your proposal of a Central Legis- 
lature would be a sufficient antidote to 
those Communal wrangles and hostilities? 
— No, but I think it would please the 
vast bulk of the people of India far more 
than this scheme would. This scheme 
is a perpetual gulf being dug between 
the two religions or races, whereas the 
other thing is not a perpetual bar. I 
have been very much surprised, because 
that speech I made in the House of 
Commons ought to have been received 
with howls of “Traitor” in all the 
Press in India, Instead of that they 
took a very different line. 


Mr. N. M. Joshi, 

1119. No one read it? — When they 
have read it (the newspaper editors read 
it anyway), the pleasantest comment I 
saw was the other way on. 

Lieut.-Col. Sir E. Qtdney. 

1120. Is that your own opinion, or is it 
supported by representatives with whom 
you have discussed this problem? For 
how long do you advocate this reciprocal 
representation between Britishers and 
Indians in their respective Legislatures ?— 
I should like it for ever. In my mind it 
is the beginning of .an Imperial Parlia- 
ment. Also you know quite well that 
the real grievance of India is the 
caste difference between Indians and 
Europeans and the best way to break 
that down is that we should have 
Members of Parliament in your House, 
and you have Members in ours. There 
isi no secret so great, so powerful as a 
common unity in an Assembly like 
Parliament, or over there, to bring 
people together and to do away with this 
snobbishness which divides us at present. 

1121. Do you seriously think that by 
the introduction of the Princes into this 
Federal Government you would be intro- 
ducing a bad element?— Yes. 

1122. Would you be inclined to agree 
with those in India who think that 
by introducing the Princes, whose 
history of loyalty to the Empire is in the 
main untarnished, you would be giving 
the strongest leg to the tripod on which 
the new Federal G-overnment could sit — 
I mean the strongest- Conservative leg.P— 
The Government will be strong enough; 
you need not bother about that 

1123. Do you think by the introduction 
of the Ptinces the Government here can 
more safely hand over certain respon- 
sibility to the Central Government? — I 
would not hand over responsibility to 
the body outlined in the White Paper. 


Ordered, That this Committee be adjourned to to-morrow at half-past Ten o’clock. 
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Miss Pickford. 
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The following Indian Delegates were also present : — 
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Rao Bahadur Sir Krishnama Chari. 
Nawah Sir Liaqat Hayat-Khan. 

Sir Akbar Hydari. 

Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
Sir P. Pattani. 

Mr. Y. Thombare, 


British Indian Representatives. 


Sir 0. P, Ramaswami Aiyar. 
Dr. B. R. Ambedkar. 

Sir Hubert Carr. 

Mr. A, H. Ohuznavi. 
Lt.-Ool. Sir H. Sidney. 

Sir Hari Singh Crour. 

Mr. Rangaswami lyenger. 
Mr. M. R.. Jayaker. 

Mr. N. M. Joshi. 


Begum Shah Nawaz. 

Sir A. P. Patro. 

Sir Abdur Rahim, 

Sir Tej Bahadur Sapru. 

Dr. Shafa’ at Ahmad Khan. 
Sardar Bute. Singh. 

Sir N. N. Sircar. 

Sir Purshotamdas Thakurdas. 
Mr. Zafrulla Khan. 


The MARQUESS of LINLITHGOW in the Chair. 


Sir Francis Charles Geippith, C.S.I., O.B.E., Sir Charles Stead, Kt., C.B.E., 
M.V.O., Sir Robert John Sherwood Dodd, Kt., C.S.I., Mr. Edward Burton 
Loveluck, Mr. Eustace Arthur Cecil King, are called in, and examined, 

as follows. 


Chairman. 

1124. Sir Francis Griffith, Sir Charles 
Stead, Sir Robert Dodd, Mr. Loveluck 
and Mr. King, you are here to speak on 
behalf of the Indian (Imperial) Police 
Association .P — (Sir Francis Griffith.) Yes. 

1125. Perhaps we may have records of 
your services for the Note.P — (Sir Francis 
Griffith.) I entered the Indian Police, 
Bombay, 1898^ Superintendent of Police, 
1906; Superintendent and Assistant to 
Inspector-General, 1909 ; Deputy-Com- 
missioner of Police, C.I.D., Bombay, 
1913; Commissioner of Police, 1919; In- 
spector-General of Police, 1921. — (Sir 
Charles Stead.) I entered the Indian 


Police as Assistant Superintendent in 
1898; Superintendent, 1906; Principal 
Police Training School, 1909; O.I.D., 
1911 ; Personal Assistant to Inspector- 
General, 1914; Assistant Inspector- 
General of Railway Police, Punjab, 1920; 
Deputy-Inspector-General, 1924 ; Offi- 
ciating Inspector-General of Police, 
North-West Frontier Province ; ditto, 
Punjab, 1929; confirmed, 1930; retired, 
1932. — (Sir Robert Dodd.) I entered the 
Indian Police, United Provinces, 1899 ; 
District Superintendent of Police, 1911; 
Deputy-Inspector-General, 1923; Officiat- 
ing Inspector-General of Police, 1925; 
confirmed, 1927. — (Mr. Loveluck.) I 
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entered the Indian Police in 1902 and 
served in Madras; District Superintend- 
ent, 1911; Acting Principal Police Train- 
ing School, Vellore, 1912 ; Principal, 
Police Training School, Vellore, 1922-23; 
District Superintendent, Railway Police, 
1923-26; retired, 1930. — (Mr. King.) I 
entered the Indian Police, United Pro- 
vinces, as Assistant Superintendent, 1908; 
District Superintendent, 1922. I held 
charge of the Special Branch, United 
Provinces, Criminal Investigation De- 
partment, 1921-22, and have been 
Assistant to the Inspector-General of 
Police, United Provinces, from 1925 to 
1933. 


1126. The position is that you. Sir 
Charles, are retired. You, Sir Francis 
Griffith, are on leave pending retirement; 
Sir Robert Dodd is on leave pending re- 
tirement; Mr. King is on the Active List, 
and iMr. Loveluck is retired. Is that 
right? — (Sir Francis Griffith.) Yes. 

1127. Is the arrangement, Sir Francis, 
that you will answer the questions.? — The 
arrangement is that we should all speak 

1128. You have arranged that amongst 
yourselves ? — ^Yes. 

1129. You have put in a Representa- 
tion which I may say, for the convenience 
of members and delegates, is numbered 8. 
Do you wish to extend that statement at 
this stage? — No. 


The Memorandum is as follows : — 


REPRESENTATION FROM THE INDIAN (IMPERIAL) POLICE 
ASSOCIATION. 


Part I. — Introductory. 

This representation has been drawn up 
by the Indian Police Association, which 
represents almost all the officers of the 
Indian Police, both European and Indian, 
appointed by His Majesty’s Secretary of 
State for India, and is the regular 
channel through which they are permitted 
to address His Majesty’s Secretary of 
State on Service questions. 

Before we had had an opportunity of 
examining the White Paper on Indian 
Constitutional Reform, we submitted to 
His Majesty’s Secretary of State a brief 
“ Memorandum on the Position of the 
Services under the New Constitution,” 
which we requested him to place before 
the Joint Select Committee, Examina- 
tion of the White Paper has now given us 
a fuller knowledge of the intentions of 
His Majesty’s Government, and has neces- 
sitated a further statement of our views. 
In so far as the dangers that may 
threaten us under the new Constitution 
are shared by the members of other ser- 
vices, we have considered them in con- 
sultation with the representatives of the 
European Government Servants’ Associa- 
tion, and the safeguards that we agree 
with that Association in proposing have 
been set out in the Memorandum which 
we and they have submitted jointly, to 
which we fully subscribe in so far as it 
concerns ourselves. Our present represen- 
tation is thus devoted less to our own in- 
terests as members of one of the All-India 
Services than to the administrative 


problems peculiar to the Police that arise 
out of the proposal to transfer Law and 
Order to popular control. 

Transfer of Law and Order. 

2. We think we must begin by defining 
oiir attitude to the question whether Law 
and Order should be transferred on the 
general conditions set forth in the White 
Paper. This question is of greater per- 
sonal concern to the Police than to the 
members of any other service in India, 
and it is vital not only to ourselves but to 
187,000 officers and men of the Provincial 
and Subordinate Police Services, who have 
no means of making their own voices 
heard in this country, and who look to us 
to protect their interests to the best of 
our ability. Nevertheless, it is not r ques- 
tion on which we can venture an opinion, 
because — apart from the fact that it is 
not our place to enter into political con- 
troversies — the answer to it must depend 
on what alternatives are practicable 
politically, and this is not a matter of 
whidh we, as police officers, are qualified 
to judge. We can only say that the 
policy of transferring Law and Order, 
even under safeguards, ‘ involves the 
gravest risks to ourselves, to our men, 
and to all that we and they stand for, 
but we are not blind to the advantages 
of a settlement by agreement which will 
receive reasonable support in India. It 
follows that in our present representation 
we shall confine ourselves to indicating 
certain respects in whidh we believe that 
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the White Paper fails to provide ade- 
quate macihiiiery for the carrying out of 
its own declared intentions, as regards the 
prevention of grave menace to peace and 
tranquillity^ and we shall suggest certain 
improvements that we think must be made 
in this machinery if it is to function with 
any chance of success. On such matters 
we feel that our specialised experience 
and the fact that we and our men will be 
“ the toads beneath the harrow will give 
weight to our opinion. So important do 
we feel our suggested improvements of the 
White Paper to be from the police point 
of view, that, unless the Government are 
prepared to carry them out, iwe doubt 
whether it will be .worth their while to 
retain an Imperial Police service in India, 
and it might be the best course to wind 
up the Indian Police, as a service, imme- 
diately — a course already favoured, in any 
case, by a considerable minority among 
ourselves. 

Part II. — ^Administrative Problems. 

Importance of Police EfftciencVy Im- 
partiality and Contentment. 

3. It would be impossible to exaggerate 
the importance to India of an efficient, 
contented and impartial police. In no 
other country in the world are racial 
and religious differences more numerous, 
fundamental or acute and nowhere do 
they more frequently necessitate police 
intervention to prevent serious breaches 
of the peace. In India, moreover, ex- 
cept on the land frontiers, cantonments 
are few and the distances between them 
are very p’eat. Before the Army can 
take effective action incalculable mischief 
may be done. As the Simon Commission 
said in Paragraph 62 of Volume II of 
their Beport, deterioration of the 
police service carried to a point where 
the loyalty and discipline of even a por- 
tion of the force could not be relied 
upon, might have sudden and widespread 
consequences of the gravest kind upon 
the general peace ” ] and again, as they 
said in Paragraph 63 of Volume II of 
their Beport, a reasonably efficient 
police administration is the condition 
under which all departments may 
operate ; it is the atmosphere without 
which the departmental activities of the 
Province cannot breathe.” We do not 
think that we are going too far, there- 
fore, in saying that the successful work- 
ing of almost every proposal in the 
White Paper — and more — will depend on 
the efficiency^ contentment, and im- 
partiality of the police. 


Consequences of Police Inefficiency or 
Partiality, 

4. The danger will begin, at the very 
outset, with the elections to the new 
legislatures which, under the new 
franchise, will be on an unprecedented 
scale, and will tax the resources of the 
police to the utm*ost. Without an 
efficient and impartial police to keep 
order at the polls, elections will become 
a farce — or result in widespread dis- 
turbances. Once elected, the members of 
the Provincial Legislatures will need the 
police to protect them, regardless of 
party, from the attentions of terrorists, 
unruly mobs, and unconstitutional agita- 
tors. Ministries will be unable to govern 
if the police on vrhom they will have to 
rely for information and for the en- 
forcement of their measures are dis- 
affected, or have become the partisans of 
a hostile party. Trivial sectarian affrays, 
such as may occur an 3 nvhere at any of 
the religious festivals that are celebrated 
all over India annually, will develop into 
orgies of arson and murder, if the police 
on the spot are themselves infected with 
the communal virus, or have had their 
strength cut down below the margin of 
safety, or hesitate to take strong action 
at the outset through fear of being sacri- 
ficed to popular clamour. Lastly — and 
most important — if a Governor should 
ever have to take independent action in 
the exercise of his special responsibilities, 
or have to supersede his Ministry if the 
Constitution breaks down, we, or our 
successors as the higher officers of the 
force, will not be able to guarantee that 
our men will carry out his orders, if they 
have been allowed to become the play- 
thing of political or communal factions, 
or have lost confidence in our ability, 
and that of the Governor, to pro-tect 
them from the enemies they may make 
by doing their duty. 

Tendencies in Indian Present-day Politics, 
Dangerous to Police Efficiency. 

5. The fact that it is of equal import- 
ance to all parties in the State to keep 
the police efficient, and ready to do their 
duty without fear or favour, does not, 
however, seem to be generally appre- 
ciated by Indians of what is now the 
Opposition, and will become the govern- 
ing class. The police are treated not as 
the servants of the Law and of the public 
interest, but as the hired bullies of the 
Government in power, and It is looked 
upon as legitimate party tactics even 
for a moderate ” Opposition to harry 
the Government in power by starving the 
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police and trying to break their spirit. 
As the Simon Commission said in Para- 
graph 238 of Volume I of their Report, 
“ in most Provinces the police admini- 
stration has been the target of constant 
attack, sometimes of a general character 
but often directed against specific indivi- 
duals or the handling of particular inci- 
dents.” 

Tendency to Blame Bolice for Policy of 
Government, 

6. Thus, when the police have had to 
disperse an unlawful assembly of the 
opponents of the Government, or to take 
some other unpopular action in pur- 
suance of the policy of the Government, 
criticism is directed even more against 
the police than against the Government j 
and the strongest pressure is habitually 
brought on the Government to lessen 
their own responsibilities by throwing the 
police to the wolves — ^regardless of the 
fact that, if they did so, the police 
would lose all confidence in authority, 
and fear to do their plain duty, for any 
Government. We may be told that this 
is only because the present Government 
is ** irresponsible,” and that, under the 
new Constitution, such pressure will not 
be brought, or that if it is brought, 
“ responsible ” Ministers will resist it as 
effectively as the present Government has 
done. We ourselves may hope so, but 
the danger cannot be ignored. 

Banger of Victimization of Police on 

every Change of Government, 

7. Akin to this danger is the danger 
that on any change of Government the 
new party in power may endeavour to 
victimise the police for carrying out the 
policy of their predecessors. No other 
possible result of the transfer of Law 
and Order is dreaded by the subordinate 
police more than this, and, although the 
Act of Indemnity proposed in Paragraph 
180 of the White Paper may safeguard 
them from reprisals for acts done under 
the present Government, no means of 
protecting them from victimization for 
acts done under future “ responsible ” 
Governments appears to have been de- 
vised. 

Unpopularity of Police Budget, 

8. Again, police estimates are bitterly 
attacked. So strong is usually the politi- 
cal opposition to any new expenditure 
on the police, that even present pro- 
vincial Governments hesitate to ask for 
funds for improvements in equipment, 
the replacement of ruined police stations, 


the increases of staff necessitated by 
changes m population, and other 
measures essential to the efficiency and 
contentment of the force. The conse- 
quence is that the housing of the police 
is aheady a scandal in most Provinces; 
their transport, communications and 
appliances are even now out of date, 
their pecuniary grievances go unre- 
dressed, and expansion and development 
are impossible. The autonomous Govern- 
ments of the future may realise that an 
efficient police force is as necessary to 
democracy as education, but there is 
little in recent history to indicate that 
they will take this view. The police may 
be starved by small degrees and still 
seem to be adequate to ordinary needs 
until some slight extra strain causes a 
sudden but general collapse. (We may 
hope that this will not happen — ^but 
again the danger is there. 

Interference in Technical Details of 
Police Organization, 

9. Another thing that justifies appre- 
hensions for the future is the readiness 
of the uniformed politician to plunge 
into technical questions of departmental 
organization that British Parliamentary 
usage would leave to the expert. As the 
Simon Commission said in Paragraph 292 
of Volume I of their Report, ” Questions 
were often directed to details of admini- 
stration which at Westmmster would be 
left to the directing heads of depart- 
ments.” For instance, a zeal for economy 
leads to demands for the abolition or 
drastic reduction of officers of a par- 
ticular rank, although they may, in our 
opinion, be essential to the organization 
of the force and to police efficiency, and 
although the adverse effect of the pro- 
posal on the prospects of officers of lower 
rank may be very serious and lead to 
general discontent. In discussing such 
matters, members of a Legislative Coun- 
cil show little deference to the views of 
the head of the police — forgetful of the 
fact that he has been chosen for his 
position, as specially qualified to deal 
with them. 

Political Interference in Police 
Discipline, 

10. Again, much political pressure is 
already brought to bear in matters of 
police discipline. The areas of Provinces 
nmy be very large, as also their popula- 
tion and the size of their police forces. 
But the caste system, the fact that the 
politician, professional man and the 
Gk>vernment servant of the middle class 
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lire mainly drawn from a comparatively 
small section of the community, the In- 
dian habit of keeping track of relation- 
ships to degrees unknown in western 
countries, and the strength of family ties 
which in India take precedence of all 
others — all contribute to the likelihood 
that any police inspector or sub-inspector 
in trouble or wanting promotion or a 
transfer will be able to pull some politi- 
cal string. When the Minister in charge 
of Law and Order has to depend on a 
majority in the Councils, the temptation 
to him to yield to pressure, in what he 
will regard as very small matters, will 
be extremely great. There is nothing 
more demoralizing to the members of a 
disciplined body than the knowledge that 
they have an easy means at their dis- 
posal of evading the orders of their own 
officers by intrigue. Any considerable 
increase of political interference in police 
discipline will thus be highly destructive 
of police efficiency. 

Attempts to arouse Caste-Consciousness 
in the Police. 

11. Attempts are also made to alter the 
.communal balance of the force. As 
matters stand at present ** the influence 
of communal feeling inside the rank and 
file of the force is strikingly absent,’’ 
as the Simon Commission found (Para- 
graph 60 in Volume I of their Report). 
Care is unobtrusively taken to prevent 
the undue preponderance of the members 
of any particular caste or creed in a dis- 
trict police force, but the general balance 
of castes is purposely left rough, in order 
to discourage communal consciousness in 
the force; and in the selection of officers 
for promotion and for particular duties 
or posts in the subordinate police no 
questions of caste or creed are ordinarily 
allowed to arise. Results have amply 
justified this system. Of recent years, 
however, politicians have taken an in- 
creasing interest in the question of caste 
in the police. Communities and castes 
tend to press for their proportional repre- 
sentation, and to ask for changes in the 
rules regulating conditions of recruit- 
ment, so as to favour the admission of 
their own members. Allegations of com- 
munal bias in postings and promotions 
are made by means of questions in the 
Councils. Muslim politicians want to 
know why the prosecuting staff is so 
largely Hindu ; Hindu politicians why 
there are so many Muslim Circle Inspec- 
tors. Questions are asked as to why 
an officer of a particular religion has 
been posted to a particular place and so 


on. This tendency has increased since 
the potential transfer of Law and Order 
came into view and is likely to become 
more marked under provincial autonomy. 
There is thus a danger that under the 
new Constitution an intercommunal 
struggle will go on for police appoint- 
ments, and that communal consciousness 
will develop in the police. Once let the 
policeman regard himself as a member 
of a particular caste or as the representa- 
tive of a particular community first, and 
as a policeman second, and the im- 
partiality whicih the Simon Commission 
found so striking will be at an end. 

Fatal consequences of neglect and 
injudicious interference. 

12. The examples we have given above 
of ways in .which the efficient impar- 
tiality and contentment of the force may 
he undermined are not intended to be 
exhaustive. We have made no reference 
to the tactics that would he pursued by 
an unconstitutional party in the State 
which tried to destroy the police as a 
preliminary to a social revolution or to 
the setting up of a creed or caste domina- 
tion. We have merely tried to drive 
home two points — firsts that the whole 
White Paper constitution will he 
jeopardised if the general morale of the 
police force falls heloic a certain levels 
and, secondly, that the danger of its 
being forced below that level, not neces^ 
sarily by any open act or series of acts 
such as would attract immediate atten-^ 
Hon, nor even by deliberate intent, hut 
simply hy an insidious process of neglect 
and injudicious interference is very great 
indeed. 

White Paper Safeguards. 

13. Against this danger the White 
Paper offers three main safeguards : — 

(a) To prevent nepotism, favourit- 
ism and the lowering of standards of 
recruitment, Public Services Com- 
missions are to be set up under Pro- 
posal 199, and Provincial Govern- 
ments are to be required to consult 
them on all matters relating to 
methods of recruitment, on appoint- 
ments by selection, on promotions, 
and on transfers from one service to 
another ; 

(b) To guard against other methods 
of destroying the morale of the force. 
Paragraph 48 provides that the 
Governor will “ bear in mind the 
close connection between his special 
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responsibility for peace and tran- 
quillity and the internal administra- 
tion of the police 

(c) Under Paragraph 72 and Pro- 
posal 183, the Indian Police is to 
remain and recruitment by the Secre- 
tary of State is to continue for at 
least five years. We propose to dis- 
cuss each of these safeguards in turn. 

Fuhlic Services Commissions. 

14. As regards (a) it is not clear to 
what extent Provincial Public Service 
Commissions will be concerned with the 
police. They are referred to in Pro- 
posal 199 as concerned with the Pro- 
vincial services and in Paragraph 70 
the Provincial services are said to cover 
the whole field of civil administration of 
the Provinces in the lower and middle 
grades.’’ On the other hand, there are 
three police services in a Province, re- 
ferred to for political purposes as the 
** All-India ” or ** Imperial ” Service — 
our own — ^which holds aU the higher and 
some of the middle posts ^ the “ Provin- 
cial ” Service, which holds the remainder 
of the middle posts j and the Sub- 
ordinate ” Service, which holds all the 
lower posts, from inspector downwards. 
Appointments to the All-India ” Ser- 
vice are made by the Secretary of State, 
partly by direct recruitment in England 
and in India, and partly by the promo- 
tion of officers from the “ Provincial,” or 
middle, Service. Appointments to the 
” Provincial ” Service are made by Local 
Governments, both by direct appointment 
and by the promotion of officers from the 
Subordinate ” Service on the recom- 
mendation of the Inspector-General. In 
the Subordinate ” Service direct ap- 
pointments are, in most Provinces, made 
only in two ranks — those of constable and 
sub-inspector. District Superintendents 
of Police appoint constables under Sec- 
tion 7 of the Police Act V of 1861, and 
promote them to the rank of head con- 
stable under the same section. Sub- 
inspectors are appointed by the Inspector- 
General both from outside candidates and 
by the promotion of head constables. In- 
spectors are similarly appointed by the 
Inspector-General by the promotion of 
selected sub-inspectors. We presume, 
though we can find it nowhere specifically 
stated in the White Paper, that there is 
no question of bringing the All-India ” 
Service within the purview of Provincial 
Public Services Commissions, and we 
have no obiection to the proposal that 
these Commissions should hold examina- 


tions for the appointment of approved 
outside candidates to the “ Provincial,” 
or middle, police service proper. We 
have also no objection to proposal 200 
that Provincial Governments should be 
required to consult these Commissions in 
the exercise of their original or appellate 
powers in disciplinary cases, and in oon- 
::8ction with claims by officers that* a 
Government should bear the cost of their 
defence in legal proceedings; but we do 
not agree that these Commissions should 
have any voice in the promotion of officers 
from the “ Subordinate ” to the Pro- 
vincial ” services, and we cannot too 
strongly emphasize our objection to any 
proposal to allow a Public Services Com- 
mission to deal with the appointment, 
promotion or discipline of any of the 
subordinate ranks whose appointment, 
promotion and punishment are now in 
departmental hands. Apart from the 
fact that the subordinate police force in 
the average major province numbers be- 
tween twenty-five and thirty thousand 
men, so that it would be impracticable 
for a Public Services Commission to regu- 
late their promotions, it is largely by 
having these matters in our own hands 
that we maintain our authority ; and any 
transfer of powers to an outside body 
would destroy much of the advantage 
that the Government expect to ensue 
from our remaining at our posts. We 
are not even in favour of the suggestion 
that Public Services Commissions shoidd 
be consulted about methods of recruit- 
ment to the subordinate ranks and 
kindred matters. We have a practical 
knowledge of our own requirements which 
Public Services Commissions are unlikely 
to share. We fear that the natural in- 
clination of these bodies will be towards 
uniformity of rule for all services, and 
that they will be guided by principles 
applicable to the smaller Civil Services 
which are differently constituted from 
ours, and will tend to ignore the fact that 
as a large disciplined body we require 
separate treatment. In short, in so far 
as they are designed to assist us in police 
administration we have no confidence in 
Public Services Commissions, althou^ 
we shall indicate later a way in which 
we think they may be made of use to the 
Services as a whole. We fear that their 
intervention in the details of police 
administration will hamper rather than 
help ns, and we prefer to rely for the 
prevention of political nepotism and 
intrigue and kindred abuses on the 
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ability of the higher officers of tbe de- 
partment to influence the Government 
in what we believe to be the right direc- 
tion — in other words, on the White 
Paper’s own safeguard enumerated in 
Paragraph 13 as (c). 

The Governor's respo7isibility for Police 
Efficiency to he more clearly defined, 

15. Safeguard (b) in Paragraph 13 re- 
quires the Governor to bear in mind the 
close connection between his special 
responsibility for peace and tranquillity 
and the internal administration of the 
police, Bui the processes by which the 
efficiency^ impartiality and contentment 
of the force are likely to be undermined 
are insidious, as we have tried to show, 
and the Governor's Instrument of Instruc- 
tions is apparently to give him no in- 
dication of what he is to look out for 
and on what points he is expected to 
interfere; nor does the White Paper pro- 
vide any means by which he is to keep 
in touch vnth the police and to ascertain 
how the measures of the Government are 
affecting them. So far as the lower ranks 
of the force are concerned, therefore, we 
think it should be clearly laid down in 
the Instrument of Instructions that the 
Governor should: — 

(1) be readily accessible in person 
to the Inspector-General of Police 
and Commissioner of Police (in 
Presidency Towns) — with the know- 
ledge of course of the Minister — ^and 
should take frequent opportunities of 
consulting them on police matters; 

(2) that he Should secure: — 

(a) that no legislation is 
passed, and that no rules are 
made, which will diminish the 
present powers of police officers 
under existing Police Acts and 
rules. These Acts give the police 
their general powers and also 
their powers to regulate religious 
and other processions — in India 
a most important matter — and to 
keep order in public places, be- 
sides covering questions of ap- 
pointment and punishment. We 
do not refer here to the powers 
of the police under the Criminal 
Procedure Code and Arms Act 
and other Acts of the Central 
Legislature, because these will be 
a matter for the Federal Govern- 
ment. We think, however, that 
the Instrument of Instructions of 
the Governor-General should give 


similar protection against in- 
judicious interference with them 

(b) that the pay, allowance 
and conditions of service of sub- 
ordinate police officers already in 
force are not revised to their dis- 
advantage, and that the pay, 
allowances and conditions of ser- 
vice of future entrants are not 
revised in a manner that v/ould 
encourage corruption or endanger 
the efficiency and trustworthiness 
of the force by creating general 
discontent or by destroying the 
quality of recruits ; 

(c) that the strength and 
armament of the police are kept 
effective ; 

(d) that the personnel of any 
commission that may be ap- 
pointed to enquire into the con- 
duct of the police or into police 
questions is spch as to command 
the confidence of the foice 
generally ; 

(e) that there is no victimiza- 
tion of the police for any acts 
done in good faith and done or 
purported to be done in the 
execution of their duty under any 
administration.^ 

We also ask that statutory provision 
should be made requiring the previous 
sanction of the Governor to the enter- 
tainment in any Court of any suit, prose- 
cution^ or other legal proceedings in re- 
spect of any act alleged to have been 
committed in the discharge of official 
duty, not only, as requested in Para- 
graph 26 (14), against any public ser- 
vant not removable from his office save 
by or with the sanction of the local 
Government or higher authority, but also 
against any police officer, unless prose- 
cuted under the order of his departmental 
superior. 

But first Protection must be good sense 

of New Government, 

16. The supplementing of rlie 
Governor’s instructions in this manner 
will show a Governor unacquainted with 
the details of Indian police administra- 
tion more clearly what is implied by the 
close connection between his responsibility 
for peace and tranquillity and the in- 
ternal administration of the police and 
will strengthen his hands in making that 
connection a reality.^ We realize, how- 
ever, that continuar intervention by^ a 
Governor in the minor details of police 
administration would be contrary to the 
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spirit of tlie White Puper and would be 
mconsisoent with a real transfer of re- 
sponsibility for Law and Order; also that 
it would not do for an Inspector-General 
to bo continually running to the Governor 
to help him against a Minister. We 
recognise that our first line of defence 
against the undermining of police dis- 
cipline must be the good sense of the new 
Government and our own ability to in- 
fiuence them by constitutional means. We 
have two suggestions therefore to offer, 
whereby the maintenance of police effi- 
ciency will be facilitated without the in- 
tervention of the Governor. 

The Inspector-General to he a Secretary 
to Government. 

17. The first may appear to authorities 
concerned with large questions of policy 
to be a small matter of administrative 
detail, but having regard to the way in 
which the machinery of Government in 
India has been built up and to the modi- 
fications that it may be expected to 
undergo in future, we believe it to be 
important. The inner circle of every 
provincial Government consists of the 
Governor, the Members of hie Executive 
Council, his Ministers, and a group of 
secretaries and deputy-secretaries who, 
though they have no personal powers of 
administration, are the official advisers 
and mouthpieces of the Government. £n 
all except one Province where he has been 
made a Secretary to Government, the 
Inspector-General of Police is outside this 
circle and the only officially recognized 
means he has of addressing the Member 
in charge of Law and Order is by formal 
letters to a secretary or deputy-secretary. 
Thus, when the Inspector-General sends 
up a proposal relating to- the internal 
economy of the police it is noted on by 
the secretaries and goes backwards and 
forwards between them and the Member 
and the Governor, but in the discussions 
which take place on the proposal the 
Inspector-General is not entitled to take 
part. He need not be consulted at any 
stage of the proceedings and he may 
hear nothing more about his proposal 
until he is informed by a secretary that 
it has been rejected without his knowing 
why, or who is in fact responsible for the 
adverse decision. Similarly, Government 
may and do issue letters or make rules 
affecting the internal administration of 
the police without consulting the 
Inspector-General beforehand, and with- 
out his knowing until it is too late for 
him to object effectively that anything of 


the kind has been proposed. Provincial 
Governments in at least some Provinces 
recognize the disadvantage of this system 
.-and in practice the Inspector-General is 
often asked to note on Government files 
in particular cases, but this is merely an 
unofficial arrangement and there is no 
reason wihy Home Ministers in future 
Governments should continue it. More- 
over, as times goes -on and the personnel 
of the secretariats changes, there is a 
real danger that police problems may be 
put up to the Government with less 
understanding than at present. In order 
to ensure, therefore, that under the new 
Constitution there shall at least be direct 
touch in matters of everyday administra- 
tion between the Home Minister and his 
Inspector-General of Police, and that if 
measures damaging to police efficiency 
are introduced it shall not be because the 
head of the police has had insufficient 
opportunity of discussing them with the 
Minister, we strongly urge that the 
Inspector-General of Police in every Pro- 
vince should be an ex-officio secretary to 
Government, and that his post should be 
scheduled as Inspector-General of 
Police and Secretary to Government in 
the Police Department,’’ in the Superior 
Civil Service Rules made by the Secretary 
of State. This is not a revolutionary 
proposal. In at least some Provinces the 
Chief Engineer of the Irrigation Depart- 
ment and Director of Public Instruction, 
have been secretaries to Government for 
many years, and ip the Punjab the 
Inspector-General of Police has recently 
been given the same position. 

Federal Government should have Powers 
of General Superintendence over 
Provisional Police^ and Federal 
Inspector-General of Police should he 
appointed. 

18. Our second proposal will be more 
easily understood by those acquainted 
with the British police system. We do 
not know whether it is actually intended 
that the Federal Government should re- 
main detached from all questions affecting 
the administration of Provincial police 
forces except in so far as they are 
covered by the Criminal Procedure Code, 
but the White Paper certainly gives us 
that impression. On the other hand, we 
do not see how any central Government 
in India will be able to avoid interesting 
itself to some extent in police matters 
which it is apparently intended to leave 
entirely to Provincial Governments. For 
instance — ^to take a small point first — we 
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presume that Provinces will continue to 
exchange prisoners and treasure under 
police escort, in which case some 
uniformity of rule about the strength, 
armament and relief of escorts will have 
to be enforced. I>isputes about such 
matters will have to be settled, as we are 
reminded by a recent case in which the 
Government of India had to intervene to 
tighten up Provincial rules, in order to 
prevent a possible repetition of a tragic 
affair m which an escape of dangerous 
prisoners from the custody of the police 
of one Province cost several people their 
lives in another. More important is the 
problem of Provincial borders. Crime 
knows no political boundaries, especially 
in India, where they do not imply 
differences of language. The problems of 
Provincial and State border administra- 
tion are even now, with Law and Order 
a reserved subject, among the most diffi- 
cult that the police have to face. The 
slightest laxity on one side of a border 
has repercussions on the other side, and 
we apprehend that among the early con- 
sequences of the step from the present 
system to complete Provincial autonomy 
will be a serious increase in border crime 
unless some co-ordinating authority is set 
up. Any Province that allowed its police 
to provide an Alsatia for border criminals 
would soon be a great trial to its neigh- 
bours. The small Province that holds the 
winter capital of India would be par- 
ticularly vulnerable in this respect. 
Similarly there are many criminal tribes 
under police surveillance in one Province 
who, [when they can escape it, commit their 
depredations in another. If the United 
Provinces Police neglect their Bauriahs 
and Chain Mallahs, Bengal suffers, and 
so on. There are also numerous gipsy 
tribes with criminal propensities that 
wander round Provinces and from one 
Province to another under police sur- 
veillance. Any Province which neglected 
to watch criminal and wandering tribes 
or which forced them over their own 
borders into neighbouring Provinces 
would cause serious annoyance to the 
latter. The handling of crime on the 
railways also requires much inter-Provin- 
cial police co-operation. Under the White 
Paper, apart from negotiation between 
Governments of Federal units, the only 
method of settling inter-Provincial 
police disputes, and of ensuring that 
Federal units maintain a standard of 
police administration that will prevent 
them from becoming a menace to the 
peace of other units, is by the personal 


intervention of the Governor-General 
and Provincial Governors. But the 
special powers of Governors are, we 
understand, intended gradually to die of 
atrophy, while the need for some form 
of central control and some unifying in- 
ffuence in police matters will remain, 
however the Constitution may develop. 
There also seems to he no need to apply 
special safeguards to situations in which 
the responsible Federal Government could 
itself be given constitutional powers to 
act. We suggest, therefore, that in the 
interests of all units of the Federation, 
as well as of the Federation as a whole, 
the responsible Federal Government 
should reserve some powers of general 
superintendence of police throughout the 
Federation, and that, to assist it to 
exercise its responsibilities under this 
head and to promote liaison between Pro- 
vincial police forces, a Federal Inspector- 
Generalship of Police should be created 
on the model of His Majesty’s Inspec- 
torate of Constabulary, with due allow- 
ance for the difference in local conditions. 
We do not suggest that this post should 
be reserved under the Governor-General, 
because this would reduce responsibility 
at the centre and be contrary to the 
general intentions of the White Paper. 
The Federal Inspector-General should be 
under the Federal Government, although 
his appointment and that of any deputies 
that may be found necessary to assist 
him would naturally have to he subject 
to the Governor-General’s approval. The 
Federal Inspector-General would have 
no executive or administrative authority 
in Provincial police matters. Wis duties 
would be to inspect Provincial police 
forces, both himself and by deputy, and 
to advise tbe Federal Government in 
police matters of dispute between Pro- 
vincial Governments. He would receive 
and collate criminal and other police 
statistics, such as the Government of 
India collect at present and he would 
publish an annual report covering police 
administration in the various Provinces, 
suggesting reforms here and pointing out 
abuses there, and on this the Federal 
Government would publish an annual 
resolution. Anj weaknesses in the police 
administration of Federal units would 
thus be brought to public notice, and it 
would be open to Provincial Governments 
to act upon the Federal Inspector- 
Generahs advice without the interven- 
tion of the Federal Government. Tins 
scheme will have advantages even if the 
Federal Government is given no direct 
power to force any course of action on 
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Provincial Governments in police matters. 
Where Provincial Governments are well- 
intentioned, gcxyd will be done simply by 
the report and the resolution and. by 
advice that will be received from the 
Federal Inspector-General through the 
Federal Government. The Federal 
Inspector-General’s .advice and reports 
will also be invaluable to the Governor- 
General and to Provincial Governors, and 
will strengthen their hands greatly in 
taking independent action in the exercise 
of their special responsibilities for peace 
and tranquility. But it should be pos- 
sible, without violating the principles of 
Provincial autonomy, to give the Federal 
Government some power to bring financial 
pressure on a Provincial Government to 
set its house in order, by earmarking 
some proportion of the Federal Bevenues 
as a grant-in-aid for police purposes to 
Federal units, and by giving the Federal 
Government the power to withdraw this 
grant-in-aid from units that failed to 
maintain a satisfactory standard of police 
administration. Such a provision might 
well apply, not only to the present Pro- 
vinces, but also to such Indian States as 
were willing to accept a grant-in-aid and 
the attentions of the Federal Inspector 
General in return for it. The voluntary 
adherence of Indian .States to the 
general system would increase even the 
present comparative uniformity of police 
standards in India. We do not insist on 
any particular detail of this proposal, 
but, taken as a whole, we regard it as 
the most important constructive proposal 
we have to put forward. It would be a 
thousand pities to launch a Federal Con- 
stitution without providing it with some 
machinery which will make for unity in 
police administration. Such crimes as 
dacoity, iwhich flourishes chiefly on poli- 
tical boundaries and is as great a curse 
to many parts of India as the Barbary 
pirates were at one time to the Mediter- 
ranean, will never be suppressed without 
inter-Provincial and inter-State co- 
operation. , 

The independence of higher officers of 
Police in matters of discipline must 
he maintained. 

19, The safeguard enumerated as (c) 
in paragraph 13, which provides for the 
continuance of the Indian police as a 
service and for the continued appoint- 
ment to it of officers by the Secretary of 
State, implies that there should not only 
be an All-India police service in India, 
but that the members of it should remain 
in a position to make their presence felt. 
Unfortunately, it will be very easy for 


any Provincial Government that does not 
appreciate us, but at the same time can- 
not have us removed, to destroy our use- 
fulness by subordinating us to other autho- 
rities. We must in any case be greatly 
dependent for our effectiveness on the 
efficiency and impartiality of the judi- 
ciary and magistracy, and should there 
he a serious falling off in the quality of 
these services, the most we shall be able 
to do is to hold our men together. But 
we shall not be able to do even this if 
our present executive functions are taken 
away from us and handed over, e.g., to 
officers of a Provincial Civil Service. In 
order to understand how easily this can 
come about, it is necessary to refer briefly 
to the history of police administration 
in India. The fact that the exigencies 
of police work in India require the whole 
time employment of directly-appointed 
officers of education and integrity in the 
higher grades, and that these officers must 
be masters in their own house, has won 
only comparatively recent recognition. 
Before the passing of the Indian Police 
Act of 1861, the subordinate police were 
for the most part under no control except 
that of the magistracy, and even between 
the passing of that Act, and the appoint- 
ment of the Indian Police Commission of 
1902, the higher officers of the force ap- 
pointed under that Act were still in many 
Provinces men of straw and kept in oom- 
plete subjection to the magistracy, even 
in matters of internal police administra- 
tion. It is only during the last thirty 
years, since the Indian Police began to 
be manned by officers appointed on the 
result of a competitive examination in 
England, that these officers have gradu- 
ally acquired the right to departmental 
control of their own police forces — ^with 
results that :we venture to say are fully 
apparent to-day. It would not be difficult 
now fot Provincial Governments un- 
obtrusively and gradually to push us back 
into the old position of our less critically 
selected predecessors, as simply police 
assistants to district magistrates, who will 
now to an ever-increasing extent be Pro- 
vincial Service officers. There seems to 
be nothing in the proposals for the new 
Constitution to prevent our being sub- 
ordinated in various ways even to local 
bodies. Should anything of this kind 
come to pass, we feel that not only will 
our position be inconsistent with our self- 
respect, but there will be little object 
from tbe point of view of the British 
Government in our remaining in India, 
We ask, therefore, that so long as the 
British Government consider it necessary 
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for us to remain in India, the Instru- 
ment of Instructions of 'Governors should 
contain a special provision requiring 
them to see that the existing inde- 
pendence of police officers, from the rank 
of District Superintendent of Police up- 
wards, in matters of internal police 
administration is maintained, and that 
their powers of appointing, promoting 
and punishing their own men are not 
undermined by giving officers of other 
departments anything in the shape of 
superior or concurrent jurisdiction. 

Military assistance to the civil power 
under Provincial Autonomy, 

20. An important question arising out 
of the transfer of Law and Order to 
autonomous Provincial Governments, and 
the reservation of defence to the 
Governor-General, will be how far the 
present relations between the local Magis- 
trates and Police and Army units 
stationed within their jurisdictions will 
be maintained. At present district autho- 
rities in places where troops are stationed 
can obtain military assistance of varying 
degrees without difficulty, when they 
apprehend a disturbance, as well as when 
a disturbance is taking place. Regiments 
can be asked to stand by, to patrol and 
to make demonstrations in disturbed 
areas. We trust that the fact that the 
Magistracy and Police will now be carry- 
ing out the policy of Provincial Govern- 
ments instead of that of the authority to 
whom the Army will be responsible, will 
not make it any more difficult for us to 
enlist Army support than it is now. 

Wound and other extraordinary 
pensions, 

21. It will be very important from the 
point of view of police efficiency and con- 
tentment to ensure that the rules govern- 
ing the grant of pensions to police officers 
disabled in the execution of their duty, 
and to their dependents if they are killed, 
are not made less liberal than they are 
now, and are not interpreted in a less 
liberal spirit. The generous policy that 
Provincial Governments have followed in 
deciding claims to extraordinary pen- 
sions and gratuities has done much in 
recent times to develop in the police a 
spirit of willingness to risk their lives 
in encounters with criminals and riotous 
mobs. Any change in this policy will have 
serious consequences at critical moments. 
The difficulty in maintaining the policy 
lies in the fact that the present rules in 
Chapter XXXVIII of the Civil Service 
Regulations leave complete discretion in 


the mattor to Provincial Governmenfcs. 
We think that so far as the subordinate 
police are concerned, the discretion now 
reserved to Provincial Governments should 
be delegated to the Inspector-General of 
Police, who should have full authority to 
sanction extraordinary pensions and 
gratuities within the financial limits now 
laid down in exactly the same way as he 
is authorised to sanction ordinary 
and invalid pensions. As far as we our- 
selves are concerned, it is not clear 
whether the clause in Proposal 186 of the 
White Paper, which requires the consent 
of the Secretary of -State to the award of 
a pension less than the maximum pension 
admissible, is intended to apply to extra- 
ordinary pensions. We regard it as essen- 
tial that no pension or gratuity claimed 
under Chapter XXXVIII of the Civil 
Service Regulations by an officer ap- 
pointed by the Secretary of State or by 
his dependents should be refused without 
the sanction of the Secretary of State. 

Premature Petirement for Indian 
Officers, 

22. Fear of the possible consequences 
to the police of the transfer of Law and 
Order is not confined to British officers 
appointed by the Secretary of State. On 
the contrary, the apprehensions of 
British officers are fully shared by num- 
bers of their Indian colleagues and 
subordinates. We do not regard it as 
fair, therefore, that whatever conditions 
of retirement on proportionate pension 
may ultimately -be sanctioned should be 
applicable only to British officers ap- 
pointed by the Secretary of State. 
Equal opportunity of premature retire- 
ment should be given to all Indian officers 
appointed by the Secretary of State and 
also to officers of the Provincial Police 
Service, whether European or Indian, 
In these respects we claim special treat- 
ment for the police as distinct from the 
members of any other Service, because 
the hostility of the parties most violently 
opposed to the present system of 
Government in India is concentrated on 
the police and because there are many 
individual police officers who may have 
cause to fear victimisation when the 
new Constitution comes into force. The 
extension of the privilege of premature 
retirement to Provincial Service officers 
will enable any of them who have reason 
to believe that they will be marked men 
under the new system to escape into 
private life. The problem of the sub- 
ordinate police is more difficult. Officers 
below the rank of Sub-Inspector will, we 



150 


MINUTES OF EVIDENCE TAKEN BEFOEE THE 


20^ Jwnii, 1933.] 


IContinued. 


think, have little to fear, and vre admit 
that It ivouid be difficult to give an un- 
restricted right of premature retirement 
even to Inspectors and Sub-Inspectors. 
We think, however, that the suggestion 
of the Subordinate Police Association of 
one Province might be carried into efiect 
and that all police officers of the rank 
of Inspector and Sub-Inspector might 
be given the option of accepting article 
46oa of the Civil Service ilegulations, 
which at present only applies to officers 
of the Imperial and Provincial Services. 
This will enable any officer who thinks 
he can no longer render useful service to 
obtain a reduced pension after serving 
for twenty-hve years. 

Bepatriaticn of European Provincial 
and Subordinate Service Officers. 

23. The future of ofEcers of British 
domicile serving in the Provincial and 
Subordinate Police will be uncertain 
under the new Constitution. They are 
not very numerous and are mostly men 
who have taken their discharge from 
the British Army in India. Pew of them 
can have any hope of saving enough 
money to return home at their own 
expense, and many of them will doubt- 
less continue to prefer to settle down 
in India on retirement, irrespective of 
any facilities for return that may be 
offered them. Nevertheless, they have 
been pressing for passage concessions, 
which have been granted them in some 
Provinces and refused in others, and we 
think it only fair that, in view of the 
great change that will now take place 
in their general prospects in India, 
they should be given the opportunity of 
returning home at the end of their ser- 
vice. We propose, therefore, that any 
Provincial or Subordinate Police Service 
officer of European domicile, appointed 
before the commencement of the Con- 
stitution Act, should, on leaving the 
police, be entitled to free passages to 
England and railway fares to port of 
•embarkation for himself and his family, 
provided that he avails himself of them 
within six months of the termination of 
his appointment. 

Votes for pensioned Police Officers. 

24. A proposal in the White Paper 
which is likely to cause unfavourable 
comment in the subordinate ranks of the 
police is that, whereas under appendices 
IV“ and V, retired, pensioned and dis- 
charged officers, non-commissioned 
officers ^nd soldiers of His Majesty’s 
regular forces are to have votes under 


the new Constitution, the fact of being 
a retired police officer is not a qualifica- 
tion for the franchise. Considering the 
manner in which the subordinate police 
have conducted themselves during the 
recent troubles in India, we think that 
the extension of the franchise to them 
on retirement on the same conditions as 
to Indian ex-soldiers is a small conces- 
sion that they might reasonably expect. 

Pevolutionary Activity. 

25. So far we have dealt only with 
the everyday administration of the 
ordinary Provincial Policfe, and we have 
not touched on the problems arising out 
of the existence in India of disruptive 
organizations, the object of which is to 
bring about the secession of India from 
the British Empire, and to promote a 
social or political revolution. We have 
no reason to suppose that such organiza- 
tions will cease their activities under 
the new Constitution. The upholders oi 
Constitutional Government, whether as 
principals or official agents, will be the 
targets of the pistol and the bomb just 
as the principals and agents of the pre- 
sent British Government have been. 
Conspiracies, having as their object the 
promotion of internal rebellion and of 
foreign invasion, will almost certainly 
continue to be formed in the future as 
in the past. We do not think that this 
is the place to discuss the measures 
necessary to deal with this menace, but 
we trust that they are receiving expert 
consideration. 

Paet III. — Seuvioe Rights. 

26. We now turn , to questions more 
closely connected with the maintenance 
of the rights of our own Service. We 
need touch only briefly on these, because 
they have in the main been dealt with 
in the Representation submitted jointly 
by the European Governments Servants’ 
Association and ourselves. We desire, 
however, to re-emphasize the following 
claims made in that Representation: — 

(1) that the existing rights ot 
officers appointed by the Secretary of 
State shall be deemed to include ex- 
isting scales of pay and of special 
pay, existing rates and conditions 
of travelling and other compensatory 
allowances, together with a right to 
he governed by existing rules re- 
lating to provident funds; 

(2) that accruing rights shall be 
deemed to include reasonable pros- 
pects in the career to which a per- 
son holding an appointment in the 
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Civil Service in India could look for- 
ward at the time of his recruitment, 
the decision to to what are reason- 
able prospects resting with the 
Secretary of State arui his advisers; 

(3) that if higher posts above a 
time scale are abolished, the mem- 
bers of the Service affected snail be 
compensated by the temporary con- 
version of an equivalent number ot 
posts in the time scale into a selec- 
tion grade or grades carrying pay 
and pensionary rights on the level ot 
the abolished posts; 

(4) that all officers appointed by 
the Secretary of State before the 
commencement of the new Constitu- 
tion Act shall have the right to retire 
prematurely on proportionate pen- 
sion, with railway fares, passage 
gratuities and gratuities for loss of 
career, together with all leave due 
preparatory to retirement; 

(5) that the terms for such pen- 
sions and gratuities shall be em- 
bodied in the new Act or its 
schedule ; 

(6) that the right to retire on 
proportionate pension shall be ex- 
ercisable at any time after the com- 
mencement of the new Constitution 
Act; 

(7) that members of the Services 
entitled to count war service as ser- 
vice for ordinary pension shall be 
entitled to count it as service for 
proportionate pension ; 

(8) that any officer recruited by 
the Secretary of State before the 
passing of the Constitution Act who 
may be compulsory retired, whether 
on grounds of financial stringency 
or for any other reason, shall receive 
terms not less favourable than those 
calculated for the Indian Service of 
Engineers as shown in Appendix I 
of our Joint Representation; 

(9) that the pay and allowances of 
members of the Services appointed 
by the Secretary of State shall con- 
tinue to be non-votable, and that 
pay -shall not be liable to permanent 
or temporary reduction without the 
sanction of Parliament; 

(10) that the Secretary of State 
shall retain by statute the power 
to grant exchange compensation 
allowance on the whole of an officer's 
pay should the exchange value of 
the rupee fall below Is. 6d., and 
that the Secretary of State shall re- 
serve power to increase pay if this 


should become necessary owing to 
serious depreciation in the value of 
the rupee; 

(11) that there shall be adequate 
statutory provision against fiscal, 
financial or other legislation tending 
to discriminate against Europeans 
generally, or the members of any or 
all Services ; 

(12) that the continuance, un- 
diminished in value, of the con- 
cessions granted as a result of the 
Lee Commission shall be guaranteed 
by statute; 

(13) that all service of more than 
one year's duration in administra- 
tive rank or in selection grade posts, 
to which special pension is attached, 
sihall automatically count as approved 
service for special pension; 

(14) that the previous sanction of 
the Governor shall be required for 
the entertainment in any Court of 
any suit, prosecution or other legal 
proceedings against any public 
servant who is not removable from 
his office save by or with the sanction 
of the local Government or some 
higher authority, in respect of any 
act alleged to have been committed 
by him while acting or purporting 
to act in the discharge of his official 
duty; 

(15) that all existing delegations 
of rule-making power from the 
Secretary of State in council to the 
Governor-General in council, or to 
local Governments, shall be carefully 
examined, and that all important 
powers to make rules affecting the 
existing or accruing rights of officers 
appointed by the Secretary of State 
which are at present so delegated, 
shall be resumed by the Secretary 
of State, and that no further delega- 
tions of this nature shall be allowed; 

(16) that the Service pensions of 
officers, their family pensions and 
their provident funds, shall be ad- 
ministered under the control and 
subject to the directions of the 
Secretary of State, and that pay- 
ment of these pensions and funds 
and of gratuities on voluntary or 
compulsory retirement shall be 
guaranteed by the Act and its 
Schedules at rates of exchange of 
Is. 9d. per rupee for pensions and 
of Is. 6d. per rupee for funds; 

(17) that the existing rules for de- 
termining the rate of interest to be 
paid on all Government provisions 
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to provident funds shall be em- 
bodied in the Act or Schedules, 
together with the existing rules gov- 
erning subscriptions to and with- 
drawals from these funds; 

(18) that on the security of Indian 
funds invested in Sterling, or on sudh 
other security as may be deemed 
adequate, the British Government 
shall guarantee the due payment of 
pensions of both kinds and of pro- 
vident fund deposits, the immediate 
liability remaining, of course, with 
the Federal Government of India; 

(19) that the postings, promotions 
and transfers of Imperial and Pro- 
vincial police Service officers shall 
be decided by the Governor in 
personal consultation with the 
Minister in charge and the In- 
spector-General of Police. 

Advisers of the Secretary of State. 

27. In our Joint Representation iwith 
the European Government Servants’ 
Association wo have proposed that not 
less than one-half of the advisers that 
Proposal 176 of the White Paper gives to 
the Secretary of State shall be persons 
who have held office for not less than ten 
years under the Crown of India, and that 
not less than two of these shall have been 
members of the Services, In view of the 
fact that the Secretary of Statens 
advisers will he largely concerned with 
the protection of officers appointed to 
the Services by the Secretary of State, 
and that the Indian Police is to be one 
of the only two Services to which recruit- 
ment by the Secretary of State will con- 
tinue, we think that one of the two ex- 
Service advisers should be an officer of 
wide experience in the Indian Police. 

Importance of Continued Becruitmeni 
to the Indian Medical Service and of 
Maintenance of European EospUaU. 

28. We also desire to elaborate the 
demand in Paragraph 6(^) of the Joint 
Representation, that the continuance of 
the concessions granted as a result of the 
report of the Lee Commission should be 
guaranteed by statute. We observe that 
Paragraph 72 of the White Paper leaves 
undecided the question of continued re- 
cruitment to the Indian Medical Service. 
It is obviously essential that if British 
officers are to continue to serve in India, 
they and their families should have easy 
access to European doctors with British 
qualifications. Similarly, the concession 
of free medical, surgical and nursing 
attendaiioe in a Government hospital will 


lose all value if the present small number 
of hospital which provide suitable accom- 
modation for Europeans cease to he sup- 
ported by the new Provincial Govern- 
ments, which under Appendix VI are to 
have the responsibility of maintaining 
them. We trust that this necessity will 
not be overlooked, and that suitable safe- 
guards will be provided for the continued 
maintenance of hospitals for Europeans. 

Public Services Commissiom to he 

Appointed Protectors of the General 

Bights of the Services. 

29. We indicated in Paragraph 14 that 
we had a suggestion to offer as to a way 
in which Provincial Public Services Com- 
missions, though of little use in internal 
police administration, could be made 
valuable to the Services as a whole. Ex- 
perience under the 1919 Constitution has 
shown that the Services are severely 
handicapped in the maintenance of their 
constitutional rights by the want of any 
authority in India whose official business 
it is to watch for encroachment on these 
rights in matters of everyday adminis- 
tration. At present the whole burden 
of detecting and representing such en- 
croachment falls on the Executive officials 
of Service Associatio-ns, whose representa- 
tions have little chance of success against 
the weight of authority and influence 
usually ranged on the other side. 
Provincial Governors are charged 
with the protection of the Ser- 
vices, but they can only act as 
arbitrators in cases that are brought 
before them. In the interpreta- 
tion of rules, moreover, they are naturally 
inclined to accept without question the 
verdicts of their Audit and Finance 
departments, the former of which regards 
it as its duty to interpret any rule in 
the sense most unfavourable to the Ser- 
vices, while the latter is chiefly interested 
in keeping down the cost of the adminis- 
tration. The result is that even under 
the present Constitution measures have 
been taken which amount in our opinion 
to encroachments on -Service rights. 
Under an autonomous regime, with the 
higher posts dn the secretariats falling 
more and more into the hands of the 
Provincial Services, it is. probable that 
such encroach'ments will become more 
frequent. We propose, therefore, that 
the Public Services Commissions should 
be required to hold a watching brief for 
the Services, and to assii^ the Governor- 
General and Governors in the exercise of 
their special responsibilities for their 
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protection. They should receive in the 
ordinary routine copies of all Govern- 
ment orders and rules affecting the Ser- 
vices, and would have the duty of bring- 
ing to the notice, in the first place of 
the Government and later, if necessary, 
of the Governor, any rule or order .which 
appeared to them to infringe the rights 
of any Service under the Constitution 
under a rule made by the Secretary of 
State, or to misinterpret any law or 
rule to the disadvantage of any officer 
appointed by the Secretary of State 
before the commencement of the Con- 
stitution Act, 

Pabt IV. — Conclusion. 

We have been careful, under the head 
of police administration, to .propose no 
restrictions on responsible Provincial 
Government that we think to be incon- 
sistent with the transfer of Law and 
Order to political control. The restric- 
Hons we wish to see imposed are only 
those that any Government in India must 
impose on itself if it is to maintain 
public order. No Government in India 
can afford to have its police deprived of 
their necessary powers, or to have their 
conditions of service made so unfavour- 
able as to discourage suitable recruits, or 
to set a premium on corruption. No Gov- 
ernment in India can expect proper ser- 
vice from policemen who have cause to 
fear victimization for doing their duty, 
or who are driven to cowardice by fears 
for the future of their dependants, or 
whose strength and armament is not 
effective, or whose discipline has been 
undermined by political and communal 
infiuence. We hope that responsible Pro~ 
vincial Governments will realise that, in 
their own interests and those of India as 
a whole, they must limit political wter- 
ference with the internal administration 
of the police to the extent necessary to 
preserve the efficiency, impartiality and 
contentment of the force. If they do so 
they will regard nothing we have pro- 
posed as fettering their legitimate dis- 
cretion, But as they may not do so, and 
as the consequences of their not doing so 
would otherwise he disastrous, adequate 
machinery must he set up to ensure that 
the efficiency, impartiality and content- 
ment of the police are maintained, in 
any event, and that the steps necessary 
to their maintenance are taken at the 
right junctures. The measures we have 
proposed to this end are the minimum 
that we think likely to prove adequate. 
If they are adopted, and if our Service 


rights are secured, the majority of us 
hope that we shall be able to continue to 
render useful service to India and to 
support the new Administration as 
loyally as we have served the old. 

As the necessity of adducing argu- 
ments in support of our proposals has 
caused the proposals themselves to he 
scattered, we summarize them for con- 
venience of reference in the form of an 
Appendix. 

E. B. Lovbluce, Secretary, 
Indian Police Association. 

May 24th, 1933. 


APPENDIX. 

Summary of Rboommundations. 

1. Public Services Commissions should 
hold examinations for the appointment of 
approved outside candidates to the Pro- 
vincial Police Service, .proper. Provincial 
Governments dhould he required to con- 
sult them in the exercise of their original 
and appellate powers in disciplinary eases 
and in connection with claims by officers 
that a Government should bear the cost 
of their defence in legal proceedings 
(paragraph 14). They should act 
as the guardians of the general 
ri^ts of the Services (paragraph 
29). But they should have no 
voice in the promotion of officers from 
the Subordinate to the Provincial Police 
Service or in the appointment, promo- 
tion or punishment of officers of the Sub- 
ordinate Police Service from the rank of 
Inspector downwards, whose discipline is 
now in the hands of the higher officers of 
the department (paragraph 14), 

2, It should he laid down in the 
Governor’s Instrument of Instructions: — 

(i) that he should be readily acces- 
sible in person to the Inspector- 
General of Police and Commissioner 
of Police (in Presidency Towns) — ^with 
the knowledge of the Minister — and 
should take frequent opportunity of 
consulting them on police matters; 

(ii) that he should secure: — 

(a) that no legislation is passed 
and that no rules are made which 
will diminish the present powers 
of police officers under existing 
Police Acts and rules; 

(b) that the pay, allowances 
and conditions of service of sub- 
ordinate police officers now in 
service are not revised to their 
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disadvantage, and that the pay, 
allowances and conditions of ser- 
vice of future entrants are not 
revised in a manner that would 
encourage corruption or endanger 
the efficiency and trustworthiness 
of the force by creating general 
discontent or by destroying the 
quality of recruits; 

(c) that the strength and 
armament of the police are kept 
effective ; 

(d) that the personnel of any 
Commissions that may be ap- 
pointed to enquire into the oon- 
duct of the police or into police 
questions is such as to command 
the confidence of the force 
generally ; 

(e) that there is no victimiza- 
tion of the police for acts done 
in good faith and done or pur- 
ported to be done in the execu- 
tion of their duty under any 
administration (paragraph 15) ; 

if) that the existing indepen- 
dence of police officers from the 
rank of District Superintendent 
of Police upwards is maintained 
and that their powers of ap- 
pointing, promoting and punish- 
ing their men are not under- 
mined by giving officers of other 
departments or local bodies 
superior or concurrent jurisdic- 
tion (paragraph 19) ; 

(hi) that the postings, promotions 
and transfers of officers of the All- 
India and Provincial Police Services 
shall be decided by the Governor in 
personal consultation with the 
Minister and the Inspector-General 
of Police (paragraph 26, (18) ). 

3. Statutory protection should be given 
to the police of all ranks against Civil 
suits or prosecutions for alleged acts done 
or purported to be done in the discharge 
of their official duty (paragraph 15). 

4. The Inspector-General of Police in 
every Province should be a Secretary to 
Government ex-officio, and his post shoula 
be scheduled as such in the Superior 
Civil Service Rules made by the Secre- 
tary of State (paragraph 17). 

5. Powers of General Superintendence 
of Police throughout the Provinces should 
be reserved to the Federal Government, 
whose authority should be enforced, if 
possible, by a system of grants-in-aid for 
police purposes to Provincial Govern- 
ments. To assist the Federal Government 


in their Superintendence, a Federal In- 
spector-General of Police should be ap- 
pointed (paragraph 18). 

6. Steps should be taken to ensure that 
district authorities have no more diffi- 
culty than they have now in obtaining 
military support in emergency (para- 
graph 20). 

7. The Inspector-General of Police 
should be given full authority to sanction 
extraordinary pensions and gratuities, 
within the financial limits now laid down, 
to subordinate police officers wounded, 
and to the dependants of subordinate 
police officers killed, in the execution of 
their duty (paragraph 21). 

8. No pension or gratuity claimed under 
Chapter XXXVIII of the Civil Service 
Re,gulations by an officer appointed by 
the Secretary of State, or by his depen- 
dants, should be refused without the sanc- 
tion of the Secretary of State (para- 
graph 21). 

9. Indian officers appointed by the 
Secretary of State and Provincial Police 
Service officers, both European and 
Indian, should be permitted to retire 
prematurely on proportionate pension on 
terms similar to those offered to European 
officers appointed by the Secretary of 
State (paragraph 22). 

10. Police inspectors and sub-inspectors 
should be given the option of accepting 
Article 465 a of the Indian Civil Service 
Regulations relating to retirement on re- 
duced pension after twenty-five years’ 
service (paragraph 22). 

11. • Provincial and Subordinate Ser- 
vice officers of European domicile should, 
on leaving the force, be entitled to free 
passages to England and railway fares 
to port of embarkation for themselves 
and their families, provided they avail 
themselves of them within six months of 
the termination of their appointments 
(paragraph 23). 

12. The franchise should be extended to 
officers of the subordinate police on retire- 
ment on the same conditions as to Indian 
ex-soldiers (paragraph 24). 

13. The measures necessary to deal with 
the revolutionary menace under the new 
Constitution should receive expert con- 
sideration (paragraph 25). 

14. There should be statutory guaran- 
tees for the Service rights enumerated in 
items 1 to 18 of paragraph 26. 

15. One of the Advisers of the Secre- 
tary of State should be a retired officer 
of wide experience in the Indian Police 
(paragraph 271. 
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16. Arrangements should be made, 
whereby European officers and their 
families will continue to have easy 
access to European doctors with British 
qualifications, and for the continued 
maintenance of an adequate number of 
hospitals providing suitable accommoda- 
tion for Europeans (paragraph 28). 


1130. There are just one or two points 
in the Memorandum as to which I should 
like to ask you a question or two. At the 
bottom of paragraph 2 you suggest that 
in certain circumstances it is questionable 
whether it would be worth while the Gov- 
ernment retaining the Imperial Police 
Service in India. Is the suggestion there 
that the Government should rest upon a 
Provincial and subordinate Police Service 
entirely? — (Sir Francis Griffith,) Sup- 
plemented as may be necessary by re- 
cruitment on contract in England. (Mr. 
King.) I think we desire to make it 
clear that we do not propose that in the 
interests of the Administration, but only 
in our own interests. 

1131. Quite. I just wished to clear up 
the point as to what the position would 
be. Then in paragraph 4, about five lines 
down, you say that: ‘‘ Once elected, the 
members of the Imperial Legislatures will 
need the Police to protect them, regard- 
less of party from the attention of 
terrorists, unruly mobs, and unconstitu- 
tional agitators.’* I can understand that 
under certain circums.tances Ministers 
might require protection, but is it really 
the case that ordinary members of the 
Legislatures would be in danger? — (Sir 
Francis Griffiith.) Certainly in Bengal, 
and I can conceive circumstances in other 
Provinces where it would be necessary. 

1132. Then in paragraph 7 you say: 

Akin to this danger is the danger that 

on any change of Government the new 
party in power may endeavour to vic- 
timise the police for carrying out the 
policy of their predecessors. No other 
possible result of the transfer of law and 
order is dreaded by the subordinate 
police more than this, and, although the 
Act of Indemnity proposed in paragraph 
180 of the White Paper may safeguard 
them from reprisals for acts done under 
the present Government, no means of pro- 
tecting them from victimisation from acts 
done under future * responsible ’ Govern- 
ments appears to have been devised.” Is 
it your suggestion that something of that 
sort should be attempted? — (Sir Bolert 


Dodd.) That is answered, Sir, in para- 
graph 15 (2) (e). 

1133. On the same paper? — On the 
same paper. 

1134. Paragraph 15 (2) (e) of the same 
paper. In paragraph 9 there is a mis- 
print which I think you will probably 
wish to correct. In the second line you 
talk about the uniform politician — it 
should be uninformed ” ? — ^Yes. 

1135. You deal in paragraph 10 with 
questions of discipline. Will you tell us 
for our information how far the higher 
officers of the Police Force in India get 
to know the individual constables? — (Sir 
Francis Griffith.) The Superintendent of 
Police knows intimately a very large pro- 
portion of the men, who are constantly 
at Headquarters. The position is that 
many more men know him than he knows, 
but he knows the types and can categorise 
the men according to the types, which are 
limited. (Sir Charles Stead.) If I may 
interpose, my Lord Chairman, I go a bit 
further, and say that it is the duty of 
the Superintendent of Police to promote 
men from the rank of constable upwards. 
He has, therefore, by some means or 
other, to get a working knowledge of all 
the outstanding constables in the Force. 
(Mr. Loveluch.) May I add that he plays 
games with them most of his spare time, 
hockey, football and cricket, and gets to 
know them in that way? He inspects 
and stays in every Police Station in his 
district and gradually makes the acquain- 
tance of all his men, interests himself in 
their work etc., investigates grievances 
and so on. Most District Officers keep a 
book in which notes are made from time 
to time regarding each man’s work and 
character and his fitness for promotion, 

1136. Rather more than halfway down 
paragraph 11 you use the words prose- 
cuting staff ”. What exactly does that 
mean?-— ;(Sir Francis Griffith.) Under 
the law an officer who investigates is not 
allowed to prosecute, and, therefore, we 
have a special staff for prosecuting any- 
thing in the nature of a serious case, a 
case not sufficiently serious for a Law 
Officer of the Government, but at the 
same time serious enough to warrant 
special care. (Mr. King.) All prose- 
cutions in the lower Courts are conducted 
by prosecuting inspectors of Police. It is 
only in Sessions that we get lawyers in 
the prosecution. (Sir Charles Stead.) 
And a number of the prosecuting police 
officers are lawyers, in the Punjab. 
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1137. Then, unless I ‘have misunder- 
stood matters, there is a misprint in 
paragraph 13 (&). I think it ought to 
be paragraph 47 of the Introduction, and 
not paragraph 48. Would you just 
make sure that that is rigfit? That is 
the White Paper you are dealing with. 
That is to say, my suggestion is that you 
mean paragraph 47 of the White Paper 
Introduction? — (Mr. King,) Yes, Sir, 

1138. Then, in paragraph 14, you are 
dealing with the question of the Pro- 
vincial Public Service Commissions in 
relation to promotion, and so on, in the 
Force. If I understand your para- 
graph aright, it really comes to this, 
that, in your view, the qualities which 
equip individuals for promotion in the 
Police are not the sort of qualities which 
a Public Service Commission would he 
likely to know about ? — (Sir Francis 
Griffith.) That is so. 

1139. And is it, in your view, vital for 
the discipline and efficiency of the Force 
that subordinate members of the Force 
should look to their own superiors in 
the Force for their prospects of (promo- 
tion ? — ^Yes. 

Marquess of EecdingJ] May I ask one 
question with regard to that, my Lord 
Chairman, for the purpose of under- 
standing as we go along? 

Chairman.]^ If you please. 

Marquess of Beading, 2 Is it suggested 
(the Secretary of State might tell us) 
that the paragraph in the White Paper 
would contravene iwhat was said by the 
Witness, that is to say, as to the promo- 
tion of a constable by his superior officer. 
Is it intended that the Public Service 
Commission would have anything to do 
with that? 

Sir Samuel Soare.^ The answer is no, 
it is not. 

Marquess of Beading. 2 I thought not; 
that is why I wanted to clear the 
ground. 

Chairman, 

1140. Then, as I understand it, para- 
graph 16, sub-paragraph (2), is a list 
of matters which, in your view, the 
Governor should pay attention to in 
relation to that part of his Instrument 
of Instructions, which is stated in 
paragraph 47 of the Introduction to the 
White Paper, namely, “that he should 
bear in mind the dose connection between 
his spwial responsibility for peace and 
tranquillity and the internal administra- 


tion and discipline of the Police.” Is 
that BO? — ^Yes. 

Sir Austen Chamberlain, 

1141. I understand from the Memo- 
randum circulated by the Witnesses that 
they not merely desire that the Governor 
should pay attention to these mattefsj 
but that these matters should be laid 
down in his Instructions — specified in his 
Instructions ? — ^Yes. 

Chairman, 

1142. After full consideration, you 
would rather that these matters should 
be set down in detail in his Instructions, 
rather than that the (Sovernor should he 
left to form his own opinion on any par- 
ticular point in the light of contem- 
porary conditions ? — ^We would prefer 
that he should be given some indication 
of what to look for. We visualise a 
Governor who does not know India, does 
not know anything about the adminis- 
tration of the Services, coming out with 
the fixed determination at all costs to 
make a success of his Governorship and 
not to be at cross-purposes with his 
Ministry. That is the most natural 
condition of affairs. What we want is 
that he should be forewarned against 
possible dangers which a hostile Ministry 
might easily give rise to. That is our 
objective. 

1143. Just to be quite clear, in the 
final sentence in paragraph 15, which 
begins : “ We also ask that statutory 
provision should be made requiring the 
previous sanction of the Governor to the 
entertainment in any Court of any 
suit ”, and so on. — ^is your suggiestion 
there that it sho-uld go into the Act? — 
(Sir Charles Stead,) Yes. 

1144. In paragraph 18, you are sug- 
gesting the setting up of an Inspectoral 
of Constabulary on an All-India basis, 
as you say, on the model of His Majesty’s 
Inspectorate of Constabulary in Great 
Britain .P— (Sir Francis Griffiih,) Yes. 

1145. I suppose there is a material 
difference between the two cases. Great 
Britain and India, in this respect: In 
Great Britain no question can arise of 
the Inspectorate operating in territories 
under the ‘authority of different Parlia- 
ments, and in which the laws might, 
therefore, he different? — ^That is so. (Sir 
Charles Stead,) We merely quoted the 
English Inspectorate, so as to give some 
idea of the sort of arrangement we re- 
quire. It is not on all fours. 
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1146. But you attach very great im- 
portance to this suggestion, I under- 
stand We do. (Mr. Loveluck.) Most of 
US think such an Inspectorate likely to be 
of more use in India in the future than 
it can ever be to England. 

1147. I cannot even remember whether 
the same Inspectorate operates in England 
and Scotland. Perhaps you could tell 
us? — (Sir Charles Stead.) No; there is a 
different Inspectorate for Scotland. 

The Archlishop of Gmierlv/ry. 

1148. I only want to ask one question 
with reference to what was said in answer 
to your question, my Lord Chairman. Is 
it contemplated that in the Instrument 
of Instructions to the Governor there 
should be a detailed list of the things 
he ought to have in mind in connection 
with his special responsibility and the 
administration of the Police? — (Sir Fran- 
cis Griffith.) Yes. 

1149. But would not the effect of that 
be to limit as well as to define the action 
of the Governor .P How can any list 
of instructions in a formal Instrument, 
given once and for all, deal with all the 
innumerable cases that will arise in the 
course of his administration ? — ^That 
would be a matter of drafting. 

1150. I suggest it would be an ex- 
ceedingly difficult matter of drafting? 
— (Mr. King.) We suggest that these are 
only general principles. Their applica- 
tion in individual cases will always be 
a question of fact. For instance, we say 
that the strength and armament of the 
Police should be kept effective. It is 
always a question of fact on a parti- 
cular occasion whether it is effective or 
not. I do not think it will be disputed 
that the strength and the armament of 
the Police must be kept effective. 

1151. I should have thought that these 
were matters that would have been ob- 
vdouB to any Governor who took the 
responsibility of government? — (Sir 
Charles Stead.) By no means. We have 
had recently considerable difficulty in 
many Provinces in India in re-arming the 
Police. Governments have put forward 
financial objections and I believe that the 
Supreme Government, the Government of 
India, had actually to issue Orders m 
the matter. 

Marquess of Lothian. 

1152. I just want to ask one question 
on paragraph 18, a question on the para- 
graph which has recently been under dis- 


cussion, about the Federal Inspector- 
General. Can you tell me whether such 
an institution exists in any other 
Federation, in Canada or Australia, or 
the United States? — (Sir Francis 
Griffith.) I cannot say. 

Marquess of Zetland. 

1152a. There are one or two ques- 
tions I want to ask you with 
regard to the safeguards that you con- 
sider necessary. You have made it quite 
clear in your Memorandum that unless 
the safeguards enumerated in the White 
Paper are increased, you think it would 
be better to disband the Imperial Police 
Force altogether. The chief dangers that 
you want to have safeguards against are, 
first of all, victimisation on changes of 
Government taking place in future j 
secondly, the cutting down of supply for 
the Police Force and, thirdly — perhaps, 
this is the most important — ^interference 
with the organisation and the discipline 
of the Police Force. I think that sub- 
stantially puts your position? — ^Yes. 

1153. In order to guard -against this 
latter, namely, interference with the 
organisation and discipline of the 
Police Force, you would like an assur- 
ance that the existing Police Acts, that 
is to say, the Police Act of 1861 and -the- 
Police Acts of Bombay, Bengal and 
Madras, should not be altered. Is not 
that so? — Should not be weakened. We 
consider they should be strengthened. 

1154. Anyway, should not he altered 
for the worse? — ^Yes. 

1155. In the White Paper, if you will 
turn to Proposal No. 94, you will see 
that provision will be made empowering 
the Governor in any case in which he 
considers that a Bill introduced or pro- 
posed for introduction, or any clause 
thereof (I do not go on and read the 
minor details), ‘‘would affect the dis- 
charge of his ‘ special responsibility ' for 
the prevention of any grave menace to 
the peace or tranquillity of the province, 
to direct that the Bill, clause or amend- 
ment shall not be further proceeded 
with.'* In your opinion would that safe- 
guard you against any alteration of the 
existing Police Acts for the worse? — (Mr. 
King.) It would depend on the Governor, 
and that is why we .want the Governor 
clearly asked to safeguard those Acts. 

1156. I agree that clearly it would de- 
pend upon the discretion of the 
Governor, and, that being so, and your 
being a little doubtful as to the wi^om 
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of the Governor in every case, the ques- 
tion I want to ask you is this : If you 
will turn to Proposals 119 and 120 of the 
White Paper you will find that it is laid 
down that certain Bills cannot he intro- 
duced without the previous sanction of 
the Governor-General or of the Governor, 
and what I want to know is this; Do 
you think that you would have a stronger 
safeguard against the alteration of the 
existing Police Acts if those Acts were 
included under Proposals 119 and 120? — 
(Sir Francis Griffith,) The Police Acts 
are enacted by provincial legislatures. 

1157. Only three of them. The Police 
Act of 1861 was not by a provincial 
legislature? — No, but Bombay works 
under two Acts, District Police Act and 
a City Police Act. I can only speak for 
Bombay. I am told that Madras is the 
same. 

1158. There are four Police Acts, the 
Act of 1861, which was an Imperial Act, 
and there are other Police Acts of 
Bombay, Bengal and Madras? — Yes. 

1159. But if you look at paragraphs 
119 and 120 of the White Paper you .will 
see that provision is there made both 
for Imperial measures and for local 
measures requiring the prior assent either 
of the Governor-General or of the 
Governor, and what I want to know is, 
would you he satisfied if the subject of 
the amendment of the Police Acts was 
included in those two paragraphs v/hich 
require the prior sanction of the 
Governor-General or the Governor of the 
Province before a measure can be intro- 
duced.? — (Mr. King.) The Police Acts 
leave great discretion to the local 
Government, and it would not be enough 
merely to provide that those Acts them- 
selves should not be altered. We just 
w^ant a general provision requiring the 
Governor to see that there is no general 
dilution of the powers, either in the 
rnles or in the Acts. Even if the Act 
itself were not altered the local Govern- 
ment have, tinder those Acts, practically 
entire discretion. 

1160. You mean by making Rules? — 
Yes, they can make general Rules which 
would subordinate the Police, for in- 
stance, to Magistrates to a greater ex- 
tent than they are at present. They can 
do all that sort of thing under the exist- 
ing Acts, so it would not be enough 
merely to do what you suggest. 

1161. Then I understand from your 
replies that you would not attach any 
importance tt> including the matter of 


the Police Acts in Proposals 119 and 120? 
— (Sir Francis Griffith.) It would not be 
sufScient. We do not regard it as 
sufficient. 

1162. For the other safeguards you reJy 
chiefly upon the Governor acting in dis- 
charge of his “special responsibility 
— Yes. 

1163. Your anxiety, as I understand it, 
is this : You think it will be very diffi- 
cult for the Governor to be kept con- 
stantly informed of what is going on in 
the Home Department. Your anxiety is 
to see some, machinery by which the 
Governor can be kept constantly in- 
formed: is not that so.? — Yes; that is 
right. 

1164. And you suggest that he should 
be personally accessible to the Inspector 
General of Police? — ^Yes. (Mr. Love- 
luck.) And to the Commissioner of Police 
at the Presidency Towms. 

1165. What you mean by that, 1 sup- 
pose, is that the Inspector General of 
Police and the Commissioner of Police 
in the Presidency Towns should at all 
times have the right to apply to the 
Governor. That is what you intend? — 
Yes. 

1166. We all appreciate the great diffi- 
culty of this particular question. Would 
you look at Proposal 69 in the White 
Paper? Proposal 69 lays it down that 
the Governor, after consultation with 
his Ministers, may make, at bis dis- 
cretion, any rules which be regards as 
requisite to regulate the disposal of 
Government business, and the procedure 
to be observed in its conduct, and for 
the transmission to himself of all such 
information as he may direct. Do you 
consider that under that proposal the 
Governor would have an adequate means 
of keeping himself informed with regard 
to Police matters? — No. We do not 
agree. Unless be is bound to consult the 
Inspector General on certain matters of 
promotions, transfers, and so on, we 
should not be safeguarded, because these 
matters might be delegated to, say, a 
Chief Secretary of Government, who 
would not be in the Indian Police, who 
would not have any knowledge of the 
men whose transfers or promotions were 
affected, and these matters would be 
done entirely without the Inspector 
GeneraPs cognisance. We think it is 
much more important that he should be 
consulted, and that the Governor should 
be bound to consult him in all such 
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matters, and not be empowered to dele- 
gate the authority. (Sir Charles 
Stead.) I may add that recently in one 
Province, not my Province, the Punjab 
(I should like that to be clearly under- 
stood), a ruler of the Province refused to 
see his Inspector General of Police. He 
said: “Let the Secretary deal with 
him.” The ruler of one Province in 
India refused to see the Inspector 
General. 

Lord Eardinge of Penhurst. 

1167. Do you mean a Governor? — The 
Province is now a Governorship. He 
refused to see the Inspector General of 
Police, and told him to deal with his 
Secretary. 

Sir A. P. Patro. 

1168. What Province? — The ruler of a 
Province. I have no .wish to mention 
the Province. 

Sir Tej Bahadur Sapra. 

1169. I do not want to know the Pro- 
vince, but do you mean by the ruler the 
Government? — He was the head of a 
Province. I do not wish, by a process 
of elimination, to enable the name of 
the Province to be divulged. 

1170. Was he a member of the Indian 
Civil Service? — He was a member of the 
Indian Civil Service, 

Marquess of Zetland. 

- 1171. Your point therfore is that it is 
not enough that the Secretary to the 
Department concerned with the Police 
should have access to the Governor. You 
say that the Inspector General himself 
must have access to the Governor!^ — 
Certainly; the Inspector General might, 
actually, he a Secretary. He is in one 
Province. 

1172. I know that, but in most Pro- 
vinces he is not? — In most Provinces he 
is not. 

1173. Where he is not a Secretary your 
point is that uhe Executive head of the 
Police should have freedom of access to 
the '‘Governor of the Province.® — 
Certainly, Sir. 

1174. Do you think that could be 
secured by an instruction to the Gov- 
ernor in his Instrument of Instructions? 
— I think so. 

1175. I would like to put this question 
to you. Would not it give far greater 
security in this matter and would not it 
simplify the whole procedure enormously 


if it was laid down in the Constitution 
Act (and when I talk about the Consti- 
tution Act I mean the Act of Parliament 
in this country which is going to set up 
the new Constitution) not only that Secre- 
taries and Heads of Departments should 
have free access to the Governor, hut that 
it was their bo unden duty to bring to the 
notice of the Governor any matter within 
their official purview which affected the 
special responsibilities of the Governor? — 
That would exactly meet our views. 

1176. That is your view? — ^Yes. 

1177. That is not the view which you 
express in your Memorandum, but, at any 
rate, I understand you think that would 
he the best safeguard — I think it would 
be a very- good safeguard. 

1178. Can you suggest a better ? — I can- 
not, personally. 

1179. As far as you know, that is the 
best safeguard you could have? — Yes. 
(Sir Bohert Dodd.) May I say I do not 
think it would be sufficient in itself as a 
safeguard. As an addition to those we 
have asked for in this paragraph 15 it 
would be an advantage. 

1180. On that point may I ask you 
this: Surely a provision of that kind in 
the Constitution Act would cover every 
sort of question that could arise. If it 
was the duty of the Inspector-General of 
Police to bring to the notice of the 
Governor any matter affecting the police 
which touched upon his special respon- 
sibility, it would depend then entirely 
on the Inspector-General of Police and 
that is what I understand you want? — 
I think it would depend upon the Gov- 
ernor. There would be no guarantee, 
unless we had these safeguards we have 
asked for in paragraph 15, in his Instru- 
ment of Instructions, that the Governor 
would take action on the representations 
of the Inspector-General. 

1181. I see. You think that, although 
the Inspector-General would be in a posi- 
tion to inform the Governor what he con- 
sidered to be necessary, the Governor 
might not act upon his suggestions? — 
Unless he had these instructions before 
him. 

1182. But even if he had those in- 
structions before him, he can only act 
in his own discretion? — (Mr. Loveluch.) 
We are rather inclined to think that if 
there is a consultation between the 
Inspector- General and the Governor and 
the Minister who is the Head of the 
Department, preliminary to the passing 
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of orders, it will be a more satisfactory 
way of dealing with the matter and it 
would not result in, say, an order of 
the Inspector-General being upset by 
consultation afterwards. It would be 
better for discipline that this Committee 
should meet (you need not call it a 
Committee), so that there should be 
consultation between these three officers 
of Government before any orders were 
passed. 

1183. That is what you meant when 
you said with the knowledge of the 
Minister ? — ^Yes, exactly. We do not 
want to go behind the Minister at all. 

1184. I understand that you really 
want nothing further than you have laid 
down in paragraph 15 of your Memo- 
randum. That will completely satisfy 
you? — (Mr. King,) We do not think any- 
thing further would be consistent with 
what we understand to be the intentions 
of the White Paper. 

Lord Banheillour. 

1186. I am not quite clear about your 
paragraph 14. Can you tell us what 
grades of the Provincial Police Force 
come under the All-India Service at 
present.?’ — Only the officers from the rank 
of Assistant District Superintendent of 
Police upwards. They are Assistant 
District Superintendent, District Super- 
intendent, Deputy Inspector-General, 
and Inspector-General. Those are the 
only appointments held by the Imperial 
Service. 

1186. What grades come under the 
Middle Service ? — Deputy Superinten- 
dent. 

1187. Only?— Only. 

1188. What grades come under the 
Lower Service ? — Inspector, Sub-Inspec- 
tor, Head Constable and Constable. 

1189. With regard to the Upper and 
Middle, I gather the tenor of para- 
graph 14 is that you do not object to the 
proposals for further recruitment and 
promotion? — ^We do not object in the 
least to outside appointments to the Pro- 
vincial Service being made by the Public 
Services Commission, but we do not want 
them interfering in promotions, because 
we select our Inspectors for this promo- 
tion and we do not want to have to 
submit our recommendations to a Public 
Services Commission who would not know 
th^ men as well as we do. 


1190. Though you do not mind the 
original appointment? — We do not mind 
the original appointment. 

1191. With regard to the Subordinate 
Service, how is that recruited at pre- 
sent? — Superintendents of Police recruit 
Constables and promote them to the rank 
of Head Constable. Then a certain 
number of Head Constables are promoted 
to the rank of Sub-Inspector and a cer- 
tain number of direct appointments are 
also made to the same rank. Then Sub- 
Inspectors are promoted to the rank of 
Inspectors. There are no direct appoint- 
ments to the rank of Inspector. 

1192. Are these appointments made in 
these various grades all subject, in 
theory, at any rate, to the Inspector- 
General? — Yes. The practice is for 
Superintendents of Police themselves to 
make certain promotions, the Deputy- 
Inspector-Generai does others and the 
Inspector-General does others. 

1193. I gather you attach importance 
to that method being retained? — ^Yes. 

1194. You would strongly deprecate 
any power of making rules which would 
interfere with it? — ^Yes. 

1195. May I ask you about posting 
Police Officers in different parts of the 
Province. Who does that now? — It de- 
pends on the rank. The postings of the 
Imperial Service are done by the Govern- 
ment. 

1196. By the Provincial Government ? — 
Yes, and the Governor has to concur. 

1197. Below that rank it is done by 
the Inspector-General ? — ^It varies in 
different Provinces, I think. In my Pro- 
vince P'olice Officers are transferred by 
Depnty-Inspectors-General . 

1198. You attach importance to 
those powers, either as a matter of dis- 
cipline, reward or punishment? — ^Yes, we 
do, because there is a certain amount of 
opportunity for favouritism from outside 
in those posts. We receive at present a 
good deal of pressure to move people 
where they want to go. They will enlist 
outside support. 

1199. You want those powers to be 
retained ? — ^Yes. 

1200. In paragraph 14, yon say: 
“ Appointments to the ' Provincial ’ Ser- 
vice are made by Local Governments.^' 
Does that in fact mean the Governor 
personally, or some Secretary ? — (Sir 
Francis Griffith.) In the Bombay Pro- 
vince the arrangement is that the selec- 
tions are made by a Committee of which 
the Inspector-General is Chairman. 
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1201. That is what is meant by the 
Local Government in that case? — No. 
We send our recommendations up to the 
Government and the Government pass 
Orders upon it. The Committee is 
composed of three Police oiB&cers and two- 
members of the Legislative Council, and 
they make their proposals to the Govern- 
ment. 

1202. It does not go to the Governor 
personally? — Not necessarily,- not unless 
the Governor chooses to send for it. (Sir 
Charles i:^tead,) In the Punjab it does 
go to the Governor personally. 

1203. If the Inspector-General at 
present finds anything out of order that 
he wants to draw special attention to, 
to whom does he now report? — (Sir 
Francis Griffith,) It depends upon what 
is the nature of the thing that he finds 
wrong. 

1204. If he found that in some par- 
ticular area there was trouble, and the 
Police Force needed to be strengthened 
there, would he report to the Governor? 
— (Mr. King,) To the member in charge 
of Law and Order. 

1205. Has he a right of access to the 
Governor at present? — (Sir Francis 
Griffith.) In practice, in our Province, 
yes. 

Major Cadogan. 

1206. My Lord Chairman, I should like 
to ask a question in relation to para- 
graphs 5, 6, 7 and 8. You speak of the 
tendencies in Indian present day politics 
dangerous to your efficiency. Do you 
consider as too optimistic the pious hope 
of the Royal Commission that the trans- 
ference of Law and Order would correct 
those tendencies or obviate them alto- 
gether? — 1 do not anticipate that it 
will have any direct and immediate 
effect upon the great canker of com- 
munism. That is what we fear more 
than anything else. 

1207. Do you think it would correct the 
tendency to make the Police the general 
target in the Legislature, the tendency 
to starve the Police financially in the 
matter of housing and transpoi't, as you 
mention in your Memorandum? — I do not 
know that it would. 

1208. I wish to ask another question 
on paragraphs 15 and 17. I take it that 
tihe gist of your suggestions there is that 
it is of supreme importance that the 
Governor should obtain, or rather, have 
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access to information before the crisis 
arises ? — Yes. 

1209. And that your view is that hhe 
White Paper, while it i)rovides that the 
Governor should have access to informa- 
tion when the crisis arises, does not make 
sufficient provision for him keeping in 
touch with the administration of Law and 
Order in normal tunes ? — In order to 
prevent the crisis, yes. 

1210. That you regard as of supreme 
importance, and the White Paper does 
not make sufficient provision for that? — 
That is so. 

1211. There is one other small point. 
In paragraph 10, you make a rather 
serious charge in the last part of it. You 
say: ‘‘When the Minister in charge of 
Law and Order has to depend on a ma- 
jority in the Councils, the temptation to 
him to yield to pressure, in what he will 
regard as very small matters, will be 
extremely great,” and then you say: 

There is nothing more demoralising to 
the members of a disciplined body than 
the knowledge that they have an easy 
means at their disposal of evading the 
orders of their own officers by in- 
trigue.” I wonder if you would have 
any objection to enlarging upon that last 
sentence? In w^hat way could a sub- 
ordinate officer by intrigue go behind the 
back of the superior and gain any 
advantage by doing so? — ^In the case of 
transfers and promotions they pull 
strings; there is no doubt whatever 
about it. What we feel is that if they 
can pull strings successfully, then it is 
extremely bad for discipline. 

Sir Beginald Craddock.2 My Lord 
Chairman, there are one or two ques- 
tions I would like to put to whichever of 
the Witnesses prefers to answer them. 
Are any of the gentlemen present able 
to say what the attitude of the subordi- 
nate Police, counting from Inspectors 
downwards, is to the important changes 
that are projected? Have they any cog- 
nisance of that, or any idea of what is 
proposed, and, if so, have they com- 
municated what they feel in any way to 
their officers of the Indian Police? 

Chairman."] Sir Reginald, are you re- 
ferring to the political aspects of the 
White Paper? 

Sir Iteginald Craddock.] The Witness 
has expressed certain dangers, and I 
wanted to asik him what the opinion of 
the Force was. Whether they were able 
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to toll us whether they had apprehen- 
sions or whether they are quite pleased, 
or what? 

Ohamiian.2 It will be in your mind 
that some of the Witnesses present are 
serving Officers of Police, and that Wit- 
nesses here to-day are representing 
Officers on the Active List. 

Sir Beguiald Groddoch.l Yos. I 
wanted to know whether they were able 
to inform the Committee what the ideas 
of the Police themselves were. It is a 
very important matter. 

Sir Austen Gliamberlain,'] Upon what 
point? Would -Sir Reginald Craddock 
define his question a little more exactly? 
1 do not understand it. 

Sir Heginald Craddock,'] I do not think 
1 can put it more clearly than to ask 
the Witnesses whether they are able to 
inform us what the opinions of the Police 
themselves are? 

Sir Austen Ghamlerlain.] Upon what? 

Sir Beginald Craddock,] Upon the pro- 
jected change, being handed over to a 
Minister. 

Lord Eustace Fercy,] As I understand, 
my Lord Chairman, the Witnesses have 
said that they do not want to express any 
opinion upon the transfer of Law and 
Order. 

Chairman,] Before the Witnesses 
answer, if they wish to answer. Sir 
Reginald Craddock’s question, I should 
like, if he will allow me to do so, myself 
to put a question to the Witnesses. 

Sir Beginald Craddock,] Yes. 

Chairman, 

1212. In your Memorandum of the Evi- 
dence, you have, I notice, been careful 
to avoid any expression of opinion upon 
the political merits or demerits of the 
scheme of Constitutional Reform con- 
tained in the White Paper? — (Sir Francis 
Griffith,) Yes. 

1213. I am particularly anxious that 
you should continue to avoid doing so 
in answer to my question, and I should 
hope also in answer to any questions 
which my colleagues or my friends oppo- 
site may put to you. This is my ques- 
tion : Would it, in your view, be proper 
or reasonable for anyone inside this 
room, or outside, to interpret those 
apprehensions of serving Officers of the 
Police, which apprehensions you are here 
to represent to us, as implying on the 
part of such officers any particular 
opinion, whether favourable or unfavour- 
able, about the political merits of the 


scheme set forth in the White Paper? — 

I would reply to that by saying that the 
only concern of the officers and men is 
a practical concern as to how the change 
will affect them practically, not politic- 
ally. 

Chairman,] I am inclined to think that 
Sir Reginald Craddock, after that ques- 
tion and that answer, will not wish to 
press his question further. 

Sir Beginald Craddock,] I submit that 
my question does not ask the opinion of 
these officers on the Reforms, but what 
they gather to be the feelings of the 
Police serving under them. It is a very 
relevant point, I submit. 

Marquess of SaHshury,] I do not, of 
course, challenge the view which has been 
put forward, if it is thought right, but, 
of course, it must be apparent that Par- 
liament will ultimately like to know what 
the Police officers really do think. It 
may not be right to put it here and now, 
but ultimately that must be found out, 
for it is obvious, if you are to know the 
whole truth, you must know what all 
the people who really know the truth 
think about it. I quite understand the 
reason for reluctance, if you bring serv- 
ing officers into political issues; I under- 
stand and sympathise with it, but I only 
want to place it upon record that ulti- 
mately Parliament must know. 

Earf Winterton,] I very much hope 
that Sir Reginald Craddock will not per- 
sist in his question, and I wish most 
forcibly to register my objection to the 
question. It seems to me it would be 
impossible to carry on administration in 
this country if, when there were pro- 
posals before Parliament, a serving officer 
in an important position was asked 
whether members of the subordinate Ser- 
vices were or were not prepared to accept 
the proposals before Parliament. It 
would be quite impossible to carry on 
administration on those lines. 

Sir Eari Singh Gour,] My Lord 
Chairman, I have another objection to 
questions of this character. Members of 
the Middle Police Force and the sub- 
ordinate Services, who are not actually 
in service, but have retired, have had 
an opportunity of expressing their views 
generally upon the prospects of their 
country as actually serving in the sub- 
ordinate posts. None of them have done 
so, and to ask the gentlemen here as to 
what other people think about a par- 
ticular proposal, is to let in heresay evi- 
dence which, I submit, will certainly not 
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influence any one delegate on this side 
of the table. 

Marquess of Beading,'} May I add one 
observation only, my Lord Chairman, to 
what has been said. Is not the very real 
difficulty, apart altogether from the argu- 
ments which have been put forward and 
which I will not repeat, that it is im- 
possible for any one of these gentlemen 
who arc here present, who are speaking, 
of course, for the Service, and having 
ascertained their views, for the protec- 
tion of the interests of the men who are 
in the Service, to say what is the opinion 
of Police constables and other officers 
who are serving all round the country 
How can they possibly be asked to tell 
us what is the opinion of these constables ? 
I do suggest that we ought not to go 
into questions of that kind. It will be 
impossible for us to continue the ex- 
amination. 

Chairman.} I may, perhaps, remind 
the Witnesses that if questions are put 
which they would rather not answer, it 
is for them to say so. 

Sir Joseph Nall.} My Lord Chairman, 
on that point I should like to ask, am 
I right in presuming that it will be in 
order for the Witness to say quite 
clearly that he does not wish to answer 
a question on the grounds that it may 
be embarrassing. As far as the other 
observations that have been made on this 
point are concerned, I should like to 
observe that the less our Inquiry in this 
Boom, the more necessary it may be to 
pursue the matter elsewhere. 

Chairman, 

1214. Sir Reginald Craddock has asked 
this question? — (Sir Francis Griffith.) 
My answer is bound by the answer I gave 
just now, th'at the men are definitely 
interested in the practical results of the 
coming changes. 

Sir Beginald Craddoch. 

1215. Under the existing system, if the 
Inspector-General dismisses a subordinate 
Police officer, to whom has that subordi- 
nate Police officer the right to appeal? 
— (Sir Charles Stead.) The local Govern- 
ment. (Sir Francis Griffith.) It depends 
upon his rank. 

1216. An inspector of Police? — An in- 
spector appeals to the Government. 

1217. Can a sub-inspector have an 
appeal to local Government .P — He is dis- 
missed by the Deputy-Inspector-General ; 
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he appeals to the Inspector-General and 
has a further right of appeal to the 
Government. 

1218. And that appeal would, therefore, 
go to the Member in charge of Law and 
Order ? — ^Yes. 

1219. Therefore, there is no appeal to 
the Governor himself? — No. 

1220. You have said that it is possible 
sometimes for people serving under 
Ministers (of course, the Police have not 
served under them at present), to get a 
pull with the Ministers. You have appre- 
hensions that that might occur, have you 
not? — ^Yes. 

1221. Have you any cases in mind in 
other Departments that are under 
Ministers in which you are acquainted 
with the facts, in which there has been 
some evidence of a pull of that descrip- 
tion? — I have been Inspector-General of 
Bombay for 12 years, and during that 
time I have been approached over and 
over again, and I have known the 
Governor approached, to influence post- 
ings, to influence ijromotions and kindred 
matters, and I cannot help fearing that 
the pressure will, so far from diminishing, 
increase when the Portfolio of the Police 
is removed from a Home member and 
placed in the hands of a Minister. (Sir 
Charles Stead.) I may add that the one 
thing that made me glad to retire, I may 
say the only thing, was the daily persis- 
tent and relentless persecution under 
which I suffered by people coming and 
asking me to make a posting, asking me 
to make a transfer, asking me to make 
an appointment. That was the one disa- 
bility of serving as an Inspector-General 
of Police, and this will, I am afraid, 
annoy the Minister, even more than it 
does the Inspector-General. The Minister 
must he protected against this insidious 
and insistent importunacy, 

1222. I have only one other question to 
ask. I gather from the Memorandum 
that it is the opinion of Police officers 
that the Police system is at present badly 
equipped, and lacking in various neces- 
sities. Is that a general complaint in 
the Provinces in which you are serving? 
— (Sir Francis Griffith.) Yes, it is. 

1223. I think it was a suggestion put 
up by the Police Association not long ago 
before any changes were made that a 
Commission should be appointed to en- 
quire into all the circumstances of the 
Police. The last Commission occurred in 
1902? — (Mr. Loveluclc.) Yes. 
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1224. Since then there has been no 
general overhaul of the conditions of the 
Police ? — That is correct. 

1226. Is it still your opinion that some 
preliminary enquiry should be made into 
the equipment and efficiency of the Police 
Force by a Commission before any step 
is taken under the constitution projected 
in the White Paper? — We think it most 
necessary in the interests of the new 
Government that there should be such an 
enquiry in order to make sure of the 
efficiency of the police when they start 
under that new Government, otherwise 
there would be an obvious retort that 
they had taken over an inefficient police. 
I want a Commission to report on the 
state of the Police before it is handed 
over to the new Government and, we want 
them to recommend certain improvements 
in housing, in armament, and in general 
conditions, mostly of the rank and file. 
We are more interested, I think, in the 
rank and file than in ourselves. 

Miss Mary Pick ford, 

1226. I should like to ask one question 

on paragraph 24 of the Memorandum. 
Are witnesses aware that to be a retired 
pensioned and discharged non-com- 

missioned officer and soldier of His 

Majesty^ s regular forces has been a quali- 
fication for the franchise for Provincial 
Councils since 1920 ? It is a qualification 
existing to-day? — (Sir Francis Griffith.) 
Yes, that is so. 

1227. Could the witnesses say whether 

they think this has caused unfavourable 
comment and dissatisfaction ? — (Sir 

Charles Stead.) Certainly. 

1228. Because it has not been extended 

to retired Police Officers? — Most cer- 

tainly. I have frequently myself heard 
it unfavourably commented on. 

1229. Having regard to the very much 
lower property qualifications that are 
recommended for a vote for Provincial 
Councils under the White Paper, is it 
likely that many retired Police Officers 
would not be qualified under those pro- 
perty qualifications ? — That is so. A 
number of them would be otherwise 
qualified, but it is felt to be a slur on 
the Force that they have not the same 
privileges the Army has. 

1230. I think you only recommend this 
for officers of subordinate rank?— -Ooii- 
stables. 

1231. Not for the rank and file of the 
Police Force? — For the rank and file. 


1232. For all retired Police? — ^Yes. 

1233. I was not quite clear from your 
paragraph in the Summary at the end, 
Number 12. You said “ to officers of 
the subordinate police ’’? — (Mr. Love- 
luck.) We call them “Officers ” whatever 
their rank. 

Earl of Derby, 

1234. It is clear that it applies to all 
ranks? — To all ranks. 

Sir John Wardlaw Milne, 

1235. I have one question on para- 
graph 20 of the Memorandum, the last 
sentence : “ We trust that the fact that 
the Magistracy and Police will now be 
carrying out the policy of Provincial 
Governments instead of that of the 
authority to whom the Army will be 
responsible, will not make it any more 
difficult for us to enlist Army support 
than it is now.” I want to ask on that, 
what is the present system which is 
referred to in the earlier part of that 
paragraph : “At present, district autho- 
rities,” and so on, “ obtain military 
assistance of varying degrees without 
difficulty.” I do not quite follow what 
change it is expected will take place. 
Ho not the Police dt present apply to the 
Local Government in such a case? — (Sir 
Francis Griffith.) Theoretically they do, 
but practically you have to act in a 
hurry, and nine times out of ten you 
arrange with the districfejilurgisfrate and 
the Officer Commanding the troops direct, 
because every minute in such circum- 
stances counts. 

1236. Ho I understand that you 
anticipate that under any change there 
might be delay in that respect? Is 
that the point? — That is one of the fears. 
(Mr. King.) The Simon Commission re- 
ferred to this question and indicated that 
we should have greater difficulty. 

Lord Eustace Percy. 

1237. May I ask one question to which 
I do not think the objection to the 
original question could be urged. You 
are giving evidence on behalf of the 
Officers appointed by the Secretary of 
State. Ho you consider from what you 
know that the views and proposals put 
forward in your evidence would be sup- 
ported by the subordinate members of 
the Service.?— (Sir Francis Griffith.) I 
think they would; so far as they affect 
them they certainly would. 
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1233. Yon have put forward proposals 
for a system of police administration 
under a system by winch law and order 
are transferred. What practical differ- 
ence (I speak only of practical differ- 
ences) is there between the system you 
propose and a system under which law 
and order was nob transferred at aiiP — 
(Mr. Loveluch.) The idea is that under 
the new Government the Police would be 
more susceptible to communal, creed and 
other influences than they have been in 
the past. We wish to safeguard the 
Minister in charge of the portfolio of 
Law and Order against all these in- 
terests. We want to make the Police 
more impartial and, if necessary, more 
independent because .we feel that If 
they are independent they can be looked 
up to by the general public and trusted 
more than if they are subject to party 
influences, especially when there are 
rapid changes of Government such as we 
anticipate. 

1239. I quite understand the motives 
of your proposal. What I want, to 
know is what difference would be made 
in these proposals if Law and Order were 
not transferred at all ? What is the 
practical difference? Under your pro- 
posals the Governor .will have complete 
power, as I understand it, over the whole 
internal administration of the police. 
What practical difference will there be? 
— (Sir Francis Griffith.) We are simply 
asking for the home practice. We ask 
that the Minister should control the 
policy to the full, but that there should 
he no interference whatever with the 
working of the police — the practical and 
departmental working of the police. 
That is exactly the position in England, 
and we see no reason why a similar posi- 
tion should not be accepted in India. 

1240. My questions are not intended 
to be argumentative at all. You 
say full control over policy would 
be left to the Minister. Wliat 
does policy mean in relation 
to police administration ? — We get our 
orders. We carry them out, and 
all we seek to do is to remain efficient, 
and we contend that interference with 
internal discipline weakens our efficiency. 
(Mr. Kina.) There will be nothing to 
prevent the Minister from doing us a 
great deal of good. He may improve 
the pay of the subordinate police, and 
be may make various alterations in the 
organisation of the force. 
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1241. Under your proposals he will not 
be allowed to do that unless the Governor 
agrees, will he? — Certainly. Our inten- 
tion is only that the Governor should 
interfere in the last resort when these 
particular things are threatened. As 
long as there is no threat to the 
efficiency of the police, and their mini- 
mum strength, we have no objection to 
what the Minister does. 

Sir Ahhar Hydari, 

1242. May I ask one question with re- 
gard to paragraph 18? My experience 
of Indian States so far as it goes, leads 
me to say that not only would they not 
welcome the abtentions of a Federal In- 
spector-General in their Police adminis- 
tration, but would strongly object to any- 
thing in the constitution that might lead 
gradually to those attentions being trans- 
ferred to their States. Have you any 
experience, or have you any reason to 
believe, based upon experience, otherwise 
than what I have stated? — (Mr. King.) 
No, Sir. (Mr. Loveluch,) We hope that 
the new Inspectorate will he a help 
both to the Indian States and to the 
Provinces which surround them. We 
hope it will prove its value in its work- 
ing, and it would only apply to those 
States which came into the Federation. 
They would accept that as part of the 
general scheme. 

1243. But those who come into the 
Federation would not federate if this 
was one of the conditions of Federa- 
tion — (Mr. King.) We do not ask that 
it should be one of the conditions of 
Federation. We merely threw that out 
as a suggestion that in case any State 
wished to join in this arrangement, it 
might be a good thing from the point 
of view of the Federation as a whole. 
We are not attempting to suggest that 
any State should be forced to join this 
arrangement. 

1244. I am only saying that they would 
not. I have one more question : Can you 
give us some idea as to the neighbour- 
hood of the figure which you would re- 
quire being budgeted for grants-in-aid 
from Federal revenues for this purpose? 
— ^It would depend on the size of the 
unit, hut we cannot attempt to give any 
figure, 

1245. The units, in the first instance, 
are the Provinces of British India, and 
then, excluding the Indian States about 
which I have said that they will not 
come in, have you any idea as to the 
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amounts of grants-in-aid that you would 
require for this purpose which would he 
a charge on Federal revenues to which 
the whole of India contributes, and not 
only British India? — (Sir Francis 
Griffith.) We have not thought that point 
out at all. 

Sir Manuhhai N. Mehta, 

1246. I will ask one question about 
Service Rights claimed by the Police, in 
Part III : Item 8 refers to compulsory 
retirement and says that any officer 
recruited by the Secretary of State be- 
fore the passing of the Constitution Act 
who may be compulsorily retired, whether 
on grounds of financial stringency or for 
any other reason, shall receive terms not 
less favourable than those calculated for 
the India Service of Engineers.’’ Would 
the gentleman tell me what these words 

for any other reason ’’’ Are to compre- 
hend — would they include even proved 
misconduct or suspected incompetency 
and efficiency? — (Mr. King,) We do not 
mean that. 

1247. Will not you qualify those words 

for any other reason ”? The qualifica- 
tion would be ** any other reason, ex- 
cept proved incompetency and proved 
misconduct”? — (Mr. Loveluch.) We 
would accept that, I think. (Mr. King,) 
Yes, we would accept that. 

1248. May I extend the question a little 
further: Would you insist on proved mis- 
conduct and proved incompetency? 
Would not you regard suspected mis- 
conduct as a convenient ground for part- 
ing with an officer whom the Govern- 
ment does not wish to retain, especially 
in the Police and the Public Works De- 
partment? (Sir Francis Griffith,) That 
would depend on the terms upon which 
the parting took place, in our view. 

1249. I do not quite catch your view? 
— I think, if it is going to be in the 
nature of a dismissal, the m®onduct 
should not be suspected but should be 
proved. 

1250. I am not talking of dismissal, 
but of a suggestion, a hint, that an 
officer might go away ? — If he goes on 
very much reduced emoluments it 
amounts to dismissal*. 

1251. You would still lay the burden 
of compensation upon Government who 
parts with that officer just to save biTn 
from the disgrace of public inquiry? — 
There is no disgrace in public inquiry if 
you are acquitted. 


Mr. Zafrulla Khan. 

1252. With regard to paragraph 18, 
there are several factors mention d in this 
paragraph which indicate the desira- 
bility of co-ordination between Provinces 
and between Provinces and States. 
With regard to the instance given, for 
example, the instance of exchange of 
prisoners and treasure under police 
escort, am I correct in assuming 
that all the factors apply equally 
between Provinces and Provinces as 
well as between Provinces and States, 
or perhaps in some cases more so 
between Provinces and States, than 
between Provinces and Provinces? — (Mr. 
King.) We have already difficulty on the 
bordei's of States. Our point is that this 
difficulty which we now only have on the 
borders of States will extend to the 
borders of every Province in British 
India. 

1253. My question was : Am I correct in 
assuming that these difficulties will not 
be confined merely to inter-Provincial 
matters, but are bound to arise between 
Provinces and States also in the future? 
— {Mr. Loveluch.) They could be settled 
by friendly negotiation, I imagine, 
between the States as between the 
Provinces. 

1254. I am not questioning the desira- 
bility of the expedients suggested : I am 
merely trying to clear up whether the 
difficulties are likely to be only inter- 
Provincial and whether they are also 
likely to be between Provinces and 
States? — (Mr. King.) Yes^ because they 
are there already. The difficulties between 
Provinces and States are already there 
and will continue. 

1255. Very good. Then may I assume 
that the usefulness of the expedient 
suggested would to a very large extent 
be minimized if the expedient is not 
accepted by the States? — No, Sir, because 
we already do without this co-operation 
on the part of the States. We want to 
prevent that from getting worse by 
having the same difficulty all over India 
that we now only have on the borders of 
Indian States. 

1256. Therefore, you consider that, as 
it is possible to meet difficulties of this 
kind (for instance, crime knowing no 
political boundaries and problems of Pro- 
vincial and Sfate border administration 
and a Province or a State providing 
sanctuary for border criminals) and as 
they can be satisfactorily dealt with by 
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negotiations between the States and Pro- 
vinces, they could be dealt with, equally 
satisfactorily by negotiation and co- 
.ordmation between neighbouring Pro- 
vinces under the future Government ; and 
if you do not think so, why do you think 
the difficulties between two Provinces 
may be greater in settling these matters 
by negotiation and co-ordination rather 
than between a Province and a State in 
the future.? — (Sir Francis Griffith.) One 
of the things we fear is that the standard 
of efficiency of a particular Province may 
gradually drop unnoticed below the 
standard of minimum safety, and it is 
partly to keep the general standard of 
efficiency up that we require this Federal 
Inspectorate so that the Governor-General 
may be kept informed of the general stan- 
dard of efficiency in the Police in every 
Province. The question of inter-border 
crime is really not one of the most im- 
portant reasons for which we ask that 
this Inspectorate should be established. 

1257. Do not you agree that the ques- 
tion of efficiency of the police within a 
certain Province would be the concern of 
the Provincial Gkivernor, having regard to 
the special responsibility which it is pro- 
posed to lay upon him under the White 
Paper, and ultimately, also, perhaps, that 
of the Governor-General under his special 
responsibility; and that it would be fully 
met under the scheme of the White 
Paper.? — How is the Governor-General to 
know? If he has his own Inspectorate 
he will be in a far better position to 
know without loss of time, when efficiency 
in a particular Province is declining for 
any reason. 

1258. With regard to the Governor, 
would that apply? — We consider it is 
possible that there may be differences of 
opinion among the Governors. One 
Grovernor’s opinion of efficiency may not 
coincide with another Governor’s opinion, 
and our idea is that there should be a 
general standard throughout India as 
there is at present. 

1259. British India, you mean, of 
course.? — British India I am talking of 
entirely. 

1260. With regard to the future con- 
dition of things, there would, under your 
scheme, if the States did not accept this 
suggestion of a Federal Inspector-General, 
be no means of ensuring that within the 
States that adhere to the Federation 
there will be any particular standard of 
police efficiency or administration? — That 
is so. 


1261. And you think that, in spite of 
the fact that one-third of the area would 
be under that kind of police administra- 
tion and two-thirds of the area would be 
under the kind of administration that you 
visualize, the state of things with regard 
to law and order would be quite satis- 
factory? — They would be quite satisfac- 
tory. (Mr. Loveluch.) We do not assume 
that the Indian States would not require 
their Police to be equally efficient. 

1262. Why do you assume that, in the 
future. Provinces would not consider that 
their Police should be equally efficient — 
at least as efficient as the Police in the 
Indian States? — (Sir Francis Griffith.) I 
hope we shall not drop to that level. 

Dr. Shafa^ at Ahmad Khan. 

1263. I want to put just a few ques- 
tions. In paragraph 8 of your Memor- 
andum you have said : ‘ ‘ police estimates 
•are bitterly attacked. So strong is 
usually the political opposition to any 
new expenditure on the police that even 
present provincial governments hesitate 
to ask for funds for improvements in 
equipment, the replacement of ruined 
police stations, the increase of staff 
necessitated by change in population, and 
other measures essential to the efficiency 
and contentment of the force.*’ Do these 
remarks apply to every Province.? — (Mr. 
Loveluck.) I have reports here from every 
Province in India. In the majority of 
the Provinces there have been these cuts, 
which have in several cases been over- 
ruled by the Governor, but also in several 
cases they have been accepted, and I 
think it is the opinion of most officers 
that there is not enough money provided 
for the Police administration to be 
efficient. We are all aiming at this ideal, 
and naturally we cannot be given all we 
want, but we do feel there is a minimum 
beyond which the cuts should not be 
allowed to continue. 

1264. My point is this: Do they apply 
to the United Provinces? — (Mr. King.) 
The Simon Commission dealt with the 
United Provinces on this matter. They 
said, I think, that the United Provinces 
though unsparing in criticism have shown 
sufficient sense of responsibility not to 
cripple the Police administration. (Mr. 
Loveluch.) I have five items in the United 
Provinces where reductions were made; 
they are none of them very big ; one was 
of 10,000 rupees, and one of 5,000, more 
or less token reductions, not meant 
seriously, I imagine. 
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1265. I think Sir Robert Dodd was a 
member of the United Provinces Legis- 
lative Council and be will be able to tell 
us if they consider this unfair or hostile 
to the legitimate demands put forward 
by the Police Department? — (Sir Bohert 
Dodd,) On the whole, they were very 
reasonable. They did on one occasion 
abolish the officer in charge of the 
Criminal Investigation Department, and 
he had to be restored by eertifioation. 
They have occasionally abolished one of 
the Deputy Inspectors-General, I believe. 
(Mr. Loveluck.) Yes, that is so, in 1926 
and 1927. (Sir Bohert Dodd.) !^t there 
have been a large number of motions for 
reduction, which have not been carried 
in the Council; the Government has got 
through with a very small majority, 
thanks to the official bloc. On one 
occasion there was a motion for the re- 
duction of the whole demand, which was 
carried to a division, and on that 
occasion all the Nationalists voted with 
the Swaraj party in the division for the 
cut. I think what we refer to here is 
rather the tendency of the Oovernmenii 
to fear expenditure in Police matters, 
because it is unpopular and causes un- 
pleasant debates in the Council, and 
difficulty in putting up a majority to put 
the scheme through. In other words : 
** The wicked man fleeth where no man 
pursueth.” 

1266. So far as the United Provinces 
are concerned, is it a fact that the Gov- 
ernment earmarked one crore of rupees 
for Police duties? — That is a fact. A 
crore of rupees was obtained on loan 
from the Government of India for Police 
buildings, to be spread over a period of, 
I think, 10 years, and a large amount 
of that was spent; but it by no means 
met all the needs for rebuilding the 
police stations and outposts and other 
buildings. 

1267. You are probably familiar with 
the following estimate of the work of the 
Police Department in the (Memorandum 
submitted by the Government of the 
United Provinces : “ This brief resume 
of the budget discussions is sufficient to 
prove the truth of what was said above, 
namely, that the Council has been un- 
sparing in criticism, but has had a suffi- 
cient sense of responsibility not to use 
its powers to cripple the Police adminis- 
tration. Am I right in concluding that, 
at least so far as the United Provinces 
are^ * ^ncerned, the attitude of the 
maiority of the members of that Council 


has been one of support for the legiti- 
mate demands and requirements and 
needs of the Police Department? — (Mr. 
King.) Sir, it is rather faint praise to 
say that you have not crippled the ad- 
ministration, but I believe the United 
Provinces have been better in this re- 
spect than most other Provinces m 
India. I would not associate myself, as 
far as the United Provinces are con- 
cerned, with this remark about the hous- 
ing of the Police, which has been con- 
siderably improved in the United Pro- 
vinces. 

Sir A, P. Patro. 

1268. Will you please remember that, in 
the case of Madras, they are the best of 
the lot? — (Sir Francis Gnffith.) May I 
mention the case of the Bombay Presi- 
dency. In one of our Headquarters 
there the men sleep out of doors when- 
ever it is not raining for fear that the 
roof should fall in upon them. 

Sir Austen Chamherlain, 

1269. May I interpolate a question? 
Is the purpose of the evidence which has 
just been given to show that, under 
present conditions, the Police are not 
sufficiently protected or efficient? — ^To 
show that we are being starved of 
funds. 

1270. It is not a danger which you 
fear under the new conditions, but a 
condition existing under the present 
regime — ^Which will continue, .we feel, 
with greater ease, because there is no 
official bloc. 

Earl Winterton. 

1271. In supplement of that, might I 
also ask, arising out of Sir Austen’s 
questions, if this state <X deplorable 
affairs has not existed for very many 
years.? — It has. 

1272. Even before 1919? — ^Yes. (Mr. 
Loveluck.) I have a report here which 
shows that, in 1919, a Deputy Inspector- 
General condemned some huts which the 
Police were occupying as not fit for the 
scavengers, and the local municipality 
would not allow them to be occupied. 

Sir Ahdur BaJiim. 

1273. It has been said that there is 
not enough money provided for the Police 
administration. Is it not also the fact 
that the other Departments also com- 
plain in the same way, Education^ 
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Health, and ail that? Is it not a fact 
that other Departments also complain 
— They all complain, it is true, but so 
long as men, who have been trained by 
the Government at a very heavy cost to 
become Bachelors of Agriculture Hock 
to the Police and tell us that they have, 
all along, desired to serve in our 
Department, surely that shows, and we 
believe it shows, that money is being 
wasted. 

1274. They are sure that they can earn 
money in the Police Department and not 
in other Departments? — No, that is not 
my point. My point is that it is a waste 
of money for the State to train a man 
to be a specialist in agriculture and for 
him, finally, to come to the Police, -where 
milking is not encouraged. 

1275. Is it your opinion that the other 
Departments are sufficiently provided 
with money, such as Industry, Agricul- 
ture, Health, Education, and that it is 
the Police .who are starved? — Sir Charles 
Stead.) It is the Police who are starved. 

1276. And the others are very well fed ? 
— I do not say they are very well sup- 
plied, but relatively the Police have been 
starved. I have, myself, gone with a 
request for money for Police funds to the 
Government, and have been told very 
straight: “You are not a beneficent 
Department.*’ 

1277. Is it not a fact that the Police 
expenditure has been going up in most 
Provinces from year to year ? — So has 
the papulation. (Sir Bobert Dodd.) No; 
in the United Provinces in the last ten 
years it has actually decreased. 

1278. In other Provinces ? — (Sir Francis 
Griffith.) The policeman in Bombay 
costs one-ninth of the cost of the police- 
man in England and Wales; he is cheap. 

1279. I want to know about it in India 
itself. Has not the Police expenditure 
been going up from year to year ? — It has 
had to rise. The pay of the men had to 
be put up, but actually, in Bombay since 
1922 we have retrogressed. 

1280. I want to draw your attention to 
paragraph 15 o<f your Memorandum, sub- 
paragraph (2). You say: “that he 
should secure : — (a) that no legislation 
is passed, and that no rules are made, 
which will diminish the present powers 
of Police officers under existing Police 
Acts and rules.” Have you any specific 
powers in view? — (Mr. King): We have 
the general sum of our powers in view. 
We do not mind a slight alteration here 


or a slight alteration there, but we do 
not think that the general sum of our 
powers should be reduced; in fact, we 
think they are the lowest that we can 
possibly work with at present. 

1281. Ai’e all the powers of the Police 
officers to be found in the Police Acts 
and rules? — No; there are some in the 
Police Acts, some in the Criminal Pro- 
cedure Code and some in the Arms Act, 

1282. So you do not want that those 
Acts should be amended in any way.^ — 
Not at all. 

1283. I want to know what your posi- 
tion is, exactly, regarding that ? — Our 
position is that these powers were given 
us very many years ago at a time when 
Police work was far less difficult than it 
is now, and when the reputation of the 
Police was far worse than it is now. 
They were intended then to be the abso- 
lute minimum that we could be expected 
to work with, even in those days. If 
they are reduced now, we shall not be 
able to carry on under modern conditions. 

1284. Do you not think it is possible 
that, with the passing of time, some 
powers may have to be modified, some 
may have to be diminished, and others 
may have to be added? — Quite. We do 
not mean that every particular power 
should be kept crystallised, but we want 
that the general sum of our powers 
should not be diminished. 

1285. That is to say, you are to retain 
them; the Police have enough powers to 
discharge their duties.^ — Exactly. 

1286. That, I take it, any Legislature 
should hear in mind? — ^Precisely, that is 
what we argue. 

1287. Then I come to sub-para- 
graph (5). You say in the second 
part that the “ conditions of service of 
future entrants are not revised in a 
manner that would encourage corruption 
or endanger the efficiency and trust- 
worthiness of the Force by creating a 
general discontent or by destroying the 
quality of recruits.” I want to kno-w 
your opinion : Whether you do not think 
that the Legislature, or a responsible 
Minister, passing an Act which aSects 
the Police administration would have 
that in view, or do you think they would 
deliberately pass an Act which would 
encourage corruption? — No, we hope not. 

1288. Bo you think they are likely to 
pass an Act which, in their opinion, 
would encourage corruption or in- 
efficiency? — ^No, but it might have that 
effect. 
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1289. I mean, who will be the judge? 
— The Governor. 

1290. Not the Legislature or the Minis- 
ters — that is what I wanted to get out? — 
No; the Governor will be the judge 
whether he has to interfere under this 
sub-paragraph. 

1291. You would not let the Ministers 
or the Legislature judge whether their 
Act would have such a tendency or not? 
— ^They must judge that in the first 
place, before they introduce the legisla- 
tion. If they introduce legislation which, 
in the opinion of the Governor, will 
endanger the efficiency of the Police, 
then the Governor can step in, under 
this suggestion. 

1292. That is to say, if his opinion 
differs from that of the Legislature and 
of the Ministers? — Exactly. 

1293. Now the next paragraph, (c), 

is: that the strength and armament of 

the Police are kept effective.” Do I 
take it that you do not suggest that the 
Legislature would pass an Act, or take 
any measures, which in their opinion 
is likely to make the strength and arma- 
ment of the Police ineffective? — It is not 
a matter of their opinion; it is a matter 
of the Governor’s opinion in this par- 
ticular case. We hope that the Legis- 
latures will not interfere with the 
strength “and armament of the Police so 
as to make them ineffective, but if they 
do, we want the Governor to interfere. 

1294. That is to say, the opinion of 
the Legislatures and of the Ministers on 
such a vital matter would always be sub- 
ject to revision by the Governor, Is that 
your opinion? — ^Yes. 

Sir Eari Singh Gour, 

1296. I understand from the Police 
Witnesses that they wish to maintain the 
present efficiency of the Police adminis- 
tration in India, Is that not so? — (Sir 
Francis Chrijfith.) Yes. 

1296. Have they compared the present 
efficiency of the Police administration in 
India judged by the test that it is an 
instrument for the prevention and detec- 
tion of crime with reference to the police 
administration, let us say, of the United 
Kingdom? — ^I cannot follow the question, 
I am sorry. 

1297. Have you judged the efficiency 
of the administration of the Indian 
Police as compared with the administra- 
tion of the Police in the United 


Kingdom? — We make statistical com- 
parisons, but they are not of much avail, 
not of much use. 

1298. Would you kindly inform the 
Committee what percentage of reported 
cognisable crime is brought to justice in 
India as compared to the percentage of 
such crime as is brought to justice in 
England? — (Mr. Loveluck.) The statistics 
are kept differently. Several of us have 
been through Scotland Yard, through a 
post-graduate course of Police training, 
and we find that statistics are kept 
entirely differently. Certain offences in 
England are not registered in the same 
way as they are in India. It would be 
impossible to get any comparative state- 
ment which would have any value at all. 
(Sir Francis Griffith.) Further, any com- 
parison of that nature would be com- 
pletely fallacious because of the differ- 
ence in conditions. In England the man 
in tihe street is definitely and openly on 
the side of law and order, whereas in 
India he is nothing of the sort. He is 
a free agent to watch his neighbour’s 
house being burgled, and he feels he has 
no obligation whatever to intervene. I 
speak from experience. 

Sir Eari Singh Gour.l That may be 
an explanation, but I wanted to ascer- 
tain the facts first. What percentage 
of reported cognisable crime is brought 
to justice in India? 

Sir Sarnnd Hoare.] Is it worth pur- 
suing a question of that kind? Sir Hari 
Singh Gour has heard that the statistics 
are quite differently kept, and he must 
know himself that the conditions are 
totally different. I should have thought 
a point of that kind would have very 
little to do with the evidence we are hear- 
ing this morning. 

Sir Eari Singh Gour. 

1209. Supposing the future Ministry 
in India wanted to improve the efficiency 
o-f the Police, and wanted to overhaul 
the entire police administration of the 
country, would you have any objection 
to the Ministry doing so even if it did 
affect the present method of administra- 
tion of iihe police in the country,? — I am 
not in a position to say. 

1300. In what condition was the Lee 
Commission appointed in 1924, and have 
you considered that the recommendations 
of the Lee Commission which you wish 
to perpetuate in favour of the members 





JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REFORM 


171 


20^ Junii, 1933.] Sii' Fkancis Chaeles Gripfith, C.S.I., O.B.E., \Continued, 
Sir CH.4RLES Stead, Kt., C.B.E., M.V.O., Sir Robert Sherwood Dodd, Kt., C.SJ., 
Mr. Edward Burton Loveluck, and Mr. Eustace Arthur Cecil King. 


of your Service were not made for ail 
time? — What is the question? 

1301. The question 1 put was that 
there is a demand made in your Memo- 
randum that the concessions granted by 
the Lee Commission should be continued? 
Is it no-D so? — Tes. 

1302. Have you adverted to the fact 
that the recommendations of the Lee 
Commission “were not intended to be 
operative for all time.® — (Mr. King.) We 
have no evidence to that effect. There 
IS nothing, I think, in the Lee Com- 
mission Report to say so. 

1303. You have in your Memorandum 
demanded that statutory provision 
should be made ’’ (I refer to paragraph 
15, the last sub-paragraph) ‘‘ requiring 
the previous sanction of the Governor 
to the entertainment in any Court of 
any suit, prosecution, or any other legal 
proceedings in respect of any act alleged 
to have been committed in the discharge 
of official duty.” Would you like that 
tho Code of Civil Procedure should be 
amended so as to bring your recom- 
mendation into line wuth the future law? 
— (Sir Charles Stead.) Certainly; that 
or any other legal method of securing the 
result. 

1304. Are you aware that that is not 
the present law in India? — I am quite 
aware. 

1305. You want therefore to stiffen the 
law in your favour? — Certainly. 

1306. What are your reasons for doing 
so? Have you no confidence in the ad- 
ministration of justice in India? — In the 
Punjab certainly the police have little 
confidence in the High Court, or the 
Judiciary generally. It is also a fact that 
the practice of filing civil suits against 
police officers has increased considerably 
in the last two or three years. In the 
period 1922 to 1930 I think the average 
was about one and a-quarter civil suits 
per annum against police officers for acts 
done in the course of their official duties. 

1307. Is it not a fact that many of these 
suits are defended at the cost of the 
Government? — It is a fact. You have not 
allowed me quite to finish my answer. 1 
gave you the period 1922 to 1930. Since 
then there has been a rapid increase, i 
will give you the exact figures. In 1931 
12 civil suits were filed against police 
officers in the Punjab- In 1932 13 such 
suits were filed. In the present year, up 
to May, no less than 10 civil suits have 


been filed against police officers in the 
Punjab. 

1308. How many of them are defended 
at the cost of the Government? — They 
have ail, so far as I know, been defended 
at the cost of the Government, but they 
are none the less harassing to the persons 
sued. 

1309. If the previous sanction of the 
Governor is given to the institution of a 
suit would you still then expect that clie 
cost of the defence should be borne by 
the Government? — It depends entirely on 
the circumstances of the case. 

1310. You have at the present moment 
a very salutary safeguard, namely, that 
if the Government is of opinion that ib 
is a suit that should be defended at the 
cost of the Government the Government 
defray the cost of defending the suit 
against a police officer, but you want a 
statutory guarantee in future of a 
sanction by the Governor, but say nothing 
at all about defraying the costs of de- 
fending the suit in that paragraph — -We 
certainly desire the Government to con- 
tinue to pay the costs of the suit. 

1311. In other words, the Governor 
would say that it was a just case in which 
the police officer is being prosecuted? — 
He would not say that. 

1312. And, being a just case, I am 
going to pay for his defence ”? — He need 
not necessarily say that. He may say, 
“ This is a case in which I really do not 
know whether it should proceed or not.” 
If he was at all doubtful the Governor 
would pay the costs. 

1313. Take the other case in w'hich he 
finds that there has been a flagrant 
dereliction of duty, and the Governor 
therefore decides that he should be pro- 
ceeded against ? — ^Yes . 

1314. Do you want that when the 
Governor has recorded his sanction — ^he is 
not bound to give any reason for it? — 
No. 

1315. He should first be convinced that 
it is a just case for prosecution, and then 
defray all the costs of the defence? — No, 
certainly not. 

1316. Then what is the position? If 
the Governor once decides that it is a 
just case for a prosecution, would it not 
prejudice the police officer in the conduct 
of his case before a Law Court? As a 
practical proposition I ask you that 
question ? — We would be content to accept 
the disadvantage that you mention. 

1317. Some of you informed the Com- 
mittee that the people in Tmlia do not 
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look on the police in the same light as 
they do in the United Kingdom. They do 
not co-operate with the police to the ex- 
tent the people do here in this country. 
Is that so.? — (Sir Francis Griffith.) Cer- 
tainly. 

1318. "What are the reasons for it? — 
(Mr. Loveliich.) Public spirit is not quite 
so prominent, I imagine. 

1319. Is it not the fact that the police 
in India is not so popular as the police 
in England? — Whenever a police station 
is to be abolished there is a tremendous 
outcry in the area that it should not be 
abolished. I do not know whether that 
shows that they are fairly popular in cer- 
tain areas? 

1320. I am dealing not with the system, 
but with the administration and the 
popularity of the police as such ? — I think 
the whole system of running things has 
been so different in India They have not 
yet got the ideas that we have gradually 
got. 

1321. That is quite right. Therefore if 
the Indian Ministry decides to assimilate 
the Indian police system to that prevail- 
ing in the United Kingdom, and make 
the policeman the real friend of the 
people that he is here, would you have 
any objection to changes in that direc- 
tion? — (Sir Francis Griffith.) It would 
have to start by paying him nine times 
as much. 

Sir Eari Singh Gour.2 That is his look- 
out. I am not dealing with that ques- 
tion just now. I am asl^ing you would 
you have any objection to a Ministry re- 
organising the Indian police with a view 
to making it an instrument as popular 
with the people as the police in Eng- 
land is to-day? 

Sir Austen Chamberlain.'] Surely that 
IS the kind of question which cannot be 
put with any usefulness to a witness. We 
should all be delighted to see every police 
force popular, not only with the masses 
of the population, but with the gentle- 
men whom they have to arrest. If you 
ask whether we wish them to be so, there 
is only one answer, but we get no further 
with questions of that kind. They are 
really not helping us. 

Sir Eari Singh Gour.] I put the ques- 
tion with this object. If the demands of 
the police, as stated in the Memorandum, 
are acceded to it will deprive the Indian 
Ministries from re-organising the police 
to the extent they would desire for the 
purpose of making it an effective instru- 
ment for the prevention and detection of 


crime. That is the object with which I 
put the question. It cuts at the very 
root of the witness’s Memorandum. 

Sir Austen Ghamherlain.] That is not 
a question to the witness; it is a state- 
ment of opinion by the delegate. 

Sir Eari Singh Gour.] I want to ask 
how they reconcile the objection I have 
in view, with which presumably they 
agree, with the demands set forth in 
their Memorandum? How can they re- 
concile them? That is the question I 
wish to put. 

Lord Eustace Percy.] If that is to be 
pursued I wonder if Sir Hari Singh Gour 
would tell us which of the provisions in 
paragraph 15 would prevent the re- 
organisation of the police in any way? 

Sir Samuel Eoare.] In any case I 
would have thought that statements of 
that kind had much better be made when 
we come to our discussions later on. 

Sir Eari Singh Gour.] Very good, my 
Lord. I have concluded. 

Sir Tej Bahadur Sapru. 

1322. Would you kindly tell us what is 
the percentage of constables in any pro- 
vince who are illiterate? Take any pro- 
vince? — (Sir Bohert Dodd.) The number 
in the United Provinces (I cannot work 
out the percentage) is that 18,000 in some 
33,000 are literate. (Mr. Loveluck.) In 
Madras they are practically all literate. 
We do not recruit unless they are liter- 
ate. (Sir Charles Stead.) In the Punjab 
it is 50 per cent. (Sir Francis Griffith.) 
It is 71.4 per cent, in Bombay. 

Mr. A. E. Ghuznavi. 

1323. What is it in Bengal? — (Mr.. 
Loveluch.) There is no Bengal witness- 
here. 

Sir Tej Bahadur Sapru, 

1324. What is the scale of salary that 
is paid to constables in typical provinces- 
in India, translated into terms of 
currency here? — (Sir Charles Stead.) In 
the Punjab it is 17 rupees per mensem 
on enlistment rising to 20 rupees. 

1325. That would be about £1 5s. a 
month. What is the scale of salary of a 
constable in the United Provinces.? — (Mr. 
King.) Less than £1 a month starting, 
pay, 

1326. What is the scale of salary for a 
sub-inspector? — In the United Provinces^ 
they start at Rs.70, 

1327. More than £5 a month.? — ^Yes. 
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1328. What is the scale for a sub- 
inspector in Madras? — (Mr. Loveluck.) 1 
think it was three years ago they started 
at Rs.50 a month. 

1329. That would be nearly £4 a 
month. What is the salary of inspectors? 
— (Sir Francis Griffith.) Rs.l75 in 
Bombay. 

1330. When .was the scale of salaries 
fixed last, roughly speaking? — Within the 
last 10 or 12 years. (Sir Bohert Dodd.) 
In 1919 or 1920 in the United Provinces. 

1331. Do you recollect that the Police 
Commission of 1902 made recommenda- 
tions for a substantial increase foi* the 
salaries of police officers? — Yes. 

1332. That was in 1902? — Yes. 

1333. Between 1902 and 1920 when the 
Montag ii-Chelmsford reforms were intro- 
duced, what action did the (Government 
(which was at that time not responsible) 
take? — The pay of the constable in the 
United Provinces since that time has 
risen from five or six rupees in 1902 to 
Rs.l3 at the present time. 

1334. Now when was the 13 rupees 
fixed?— In 1920. 

1335. That is to say, after the 
Montagu-Clielinsford Reforms or before? 
— It had gone up steadily in the years 
between 1902 and 1920, but in 1920 I 
think there was a rise of about 2 or 3 
rupees. 

1336. So that between 1902 and 1920, 
when the official Government was in 
charge, they made very slow process in 
regard to that? — They very nearly 
doubled the pay. 

Earl Winierion. 

1337. Does that apply to every 
Province? — I am referring to my own 
Province, the United Provinces. 

1338. Cduld we have evidence on the 
Provinces generally ? — (Sir Francis 
Griffith.) In Bombay the pay rose from 
8 rupees. In 1902 the men were drawing 
7 or 8 rupees, and it has now risen to 
18 or 19, and in some districts to 20. 

Sir Tej Bahadur Sapru. 

1339. Will you correct me if I am 
wrong? My suggestion is, and it is for 
you to say whether that suggestion is 
right or wrong, that between 1902 and 
1920 the (Government might have done a 
great deal more to improve the salaries 
of the subordinate police, and they did 
not do it? — Yes; there is no doubt about 
that. (Sir Charles Stead.) We all agree 


upon that ; the Government has not paid 
the police as much as they ought to have 
done. 

1340. Now between 1920 and 1932 you 
will remember that there have been 
periods of great financial depression in 
eveiw Provincial Government? — Yes. 

1341. You say that there has been an 
opposition to the demand for supplying 
further facilities of residence for 
subordinate police, and things of that 
kind. Will you kindly tell us in how 
many eases did the Legislature refuse to 
respond to such a demand at a time 
when there was no financial stringency 
and also at the time when there was that 
financial stringency ? — (Sir Francis 
Griffith.) I never remember a time when 
there was no financial stringency. (Mr. 
Loveluch.) I can give you figures from 
1921 to 1930 in which there have been 
cuts, and most of them accepted by the 
Government. That refers to Bengal. 

Sir Samuel LToare.] If it would save 
any time, 1113 ^ Lord Chairman, I could 
put in a note of the occasions on which 
Police gi'ants have been rejected by the 
Provincial Legislatures. I have a list of 
them here. 

Sir A. P. Pairo.'] And the deficits. 

Sir Tej Bahadur Sapru.2 We would 
very much welcome that. 

Lord Mardinge of Penshurst.’\ Might I 
ask Sir Tej, when he mentions the pay 
of the police in 1902 and 1920, is he 
aware what the difference in the Revenue 
of India was between 1902 and 1920? 

Sir Tej Bahadur Sapru.J I am quite 
aware of that. 

Lord Harding e of Penshurst.'j It is a 
very big difference. 

Major Cadogan.~\ And the cost of living 
as well. 

Lord Hardinge of Penshurst. 

1342. When I .was out in India in 1910, 
the Revenue was less than fifty millions 
a year? — (Mr. Loveluck.) May I also say 
that the question has generally been con- 
sidered in relation to recruitment. Yon 
could not get the men unless you raised 
their pay. (Sir Francis Griffith.) There 
is another point that, as each succeed- 
ing year passes, the men are able to 
live less and less on the country. 

Sir Tej Bahadur Sapru. 

1343. Then probably 3 ^ou will agree 
with me that, in order to increase the- 
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efficiency of the subordinate police, you 
have got to get a better class of men.^ — 
Yes. 

1344. And in order to get a better class 
of men, you have got to pay them 
better — Yes. (iSir Charles Stead,) 1 
should like to say that as regards the 
Punjab, we are getting already a very 
good class of men. All that remains is 
to give them the pay. 

1345. If you are to get a better class 
of men and pay them better, do you 
think the chances of the Legislature 
giving you more funds are greater when 
the Law and Order and Police are kept 
out of the control of the Legislature or 
when an Indian Minister says to the 
Legislature, “ In the interests of the 
country you must vote funds ”? Do you 
think that the chances of the Legislature 
giving you greater grants of money are 
greater with an Indian Minister plead- 
ing your cause than they can be with an 
official Minister asking for them? — (Sir 
Charles Stead.) As far as my Province 
is concerned, I should think there would 
be no difference. At the time I, as 
Inspector-General, had no real cause for 
complaint against the Financial Sub- 
committee of the Punjab Legislative 
Council. They always met my demands 
in R reasonable and even, sometimes, 
sympathetic spirit. 

1346. Now will you please tell me 
whether it is not .a fact that, in certain 
Provinces of India, during the last 10 
or 12 years, the police have been 
attached to the Portfolio held by an 
Indian member of the Executive Council? 
— (Mr. Loveluok.) In Madras that is the 
case. 

1347. I put it to you it is the same in 
the United Provinces. Take the first 
Executive member of the Council, who 
was the Maharaja of Mahamdabad; he 
was a very prominent Nationalist poli- 
tician, you will agree with me? — (Mr. 
King.) Yes. 

1348. The second Home member of the 
United Provinces’ Council is the present 
Governor of the United Provinces, 
namely, Nawab Sir Ahmad Said Elhan 
of Chhitari? — ^Yes. 

1349. A Conservative member and a 
politician — ^We cannot really discuss the 
political vie%vs of our Governor, Sir. 

1350. Anyhow, will you please tell me, 
between the Nationalist Home member 
and the Conservative Home member in 
<ffiarge of Law and Police, how many 
occasions have arisen when the Inspector- 


General had to go up to the Governor 
oompiaining against want of attention 
and sympathy on the part of the Indian 
members? — (Sir Bohert Dodd.) I had the 
pleasure of serving for nearly six years 
with your Conservative member, and I 
have never had to go to the Governor 
during the whole of that time complain- 
ing of a case. 

1351. Do you suggest that the same 
Home member would be less responsive 
to you if be was responsible to the Legis- 
lature? — Less responsive to me? 

1352. Less responsive to you, if he 
was responsible to the Legislature? — Yes, 
I certainly think so. 

1353. There would be the pressure of 
the Legislature on him? — The pressure of 
the Legislature, of the elected members. 

1354. That, of course, is a matter of 
opinion ? — Quite. 

1355. The experiment has not yet 
been tried, you will agree with me? — 
Yes. 

1356. I will leave that part of the 
matter there. Now will you kindly tell 
the Committee what exactly are the re-, 
lations between the Superintendent of 
Police in a district and the District 
Magistrate? — (Mr. Loveluch.) They differ 
in each Province. 

1357. Take, for instance, the United 
Provinces or the Punjab; is it the Dis- 
trict Magistrate who is generally looked 
upon as the Head of the Police ad- 
ministration? — (Mr, King.) No, Sir. The 
District Magistrate is the Head of, and 
is responsible for, the criminal adminis- 
tration of the district; the Superin- 
tendent of Police is the Head of the 
District Police Force. That is the 
position in our regulations. 

1358. Ordinarily, all information that 
goes to the Government in regard to any 
serious situation in a Province, goes 
through the District Magistrate? — No, 
it goes up through two channels. On 
one side, it can go up through the Dis- 
trict Magistrate and the Commissioners, 
and, on the other side, through the 
Superintendent of Police and the 
Inspector-General. 

1359. If a serious situation arises in 
a district, who will be the man who will 
send telegraphic communication to the 
Governor or to the Home member? — (Mr, 
Loveluch.) Both will. (Sir Bohert Dodd.) 
The District Magistrate will inform the 
Chief Secretary and his Commissioner; 
on the other hand, it is the duty of a 
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Superintendent of Police to inform ‘his 
Deputy Inspector-General, and the 
Inspector-General by telegram at the 
same time. 

1360. But the Superintendent of Police 
does not directly vure to the Governor? 
— No; he has no direct contact with the 
Governor. (Mr. King.) Nor, I think, 
has the District Magistrate. 

1361. Now, generally speaking, is it, 
or is it not, the case that the Superin- 
tendent of Police received support from 
the District Magistrate in the main- 
tenance of law and order and dealing 
with serious crime? — (Sir Bohert Dodd.) 
Or the other way about; the Magistrate 
receives support from the Superin- 
tendent. 

1362. Do you suggest that he does not 
receive support from the District Mag- 
istrate? — (Mr. Loveluck.) They receive 
support from each other. 

Sir Tej Bahadur Sapru.'} May I re- 
peat that question, my Lord.? 

Chair man. 1 If you please. 

Sir Tej Bahadur Sapru. 

1363. Is it, or is it not, a fact that 
the Superintendent of Police generally 
receives support from the District Mag- 
istrate in the maintenance of law and 
order and the detection of crime and the 
prosecution of cases — (Sir Bohert Dodd.) 
Yes. 

1364. He does receive it? — ^Yes. 

1365. And the occasions are very few 
when there is a serious conflict be- 
tween the Superintendent of Police and 
the District Magistrate? — Very few. 

1366. When there is an occasion like 
that, the matter goes up to the Govern- 
ment? — Yes. 

1367. Now what is the fear that you 
have in regard to that matter, if the 
police are transferred to the control of 
a popular Minister? Do you say that 
locally the Superintendent of Police will 
not receive any support from the Dis- 
trict Magistrate? — I do not think we 
have said anything about that. 

1368. I should like to know whether 
you have any such apprehension. Have 
you any apprehension that he will cease 
to receive any support from the Dis- 
trict Magistrate?— No, we have none. 

Sir Tej Bahadm' Sapru.^ But, I 
suppose, your suggestion is that the Dis- 
trict Magistrate and the Superintendent 
of Police will not receive the support 
that they want from the popular 
Minister? 


Lord Eustace Percy. 2 My Lord Chair- 
man, are we not getting into a little 
difficulty? Sir Reginald Craddock raised 
a question which some members of the 
Committee thought was outside the terms 
of reference, and I thought that the 
Witnesses had carefully refrained from 
expressing any opinion one way or the 
other. 

Sir Tej Bahadur Nupru.] I am quite 
willing to drop the question there, 1 
will not pursue the matter, but I thought 
that my questions were not directed to- 
wards the Witnesses’ political opinions. 

Sir Austen Chamberlain. 

1369. I thought that Sir Tej’s question 
assumed that the W^itnesses were averse 
to the transfer of Law and Order. They 
have certainly not given any evidence 
to that effect, and I understood that 
they did not desire to give evidence as 
to the expediency or not of the transfer, 
but only to the conditions that were 
necessary if the transfer were made. 
Have I correctly interpreted your point 
of view, Sir Charles? — (Sir Francis 
Griffith.) Exactly. 

Mr. Zaf'i'ulla Khan.2 It is perfectly 
true, as Sir Austen Chamberlain has 
pointed out, that the Witnesses have not 
taken it upon themselves to pronounce 
upon the policy whether Law and Order 
should or should not be transferred, but 
they certainly have said that in the 
event of the transfer of Law and Order 
they have certain apprehensions which 
they wish to meet, and with all respect, 
it would seem to me that Sir Tej’s ques- 
tions were directed towards those appre- 
hensions, as to whether they are or are 
not justified. 

.Chairman. 2 I am sure Sir Tej will 
guard against the point against which we 
aU wish to guard. 

Sir Tej Bahadur Sapru. 

1370. Yes. I will take the question of 
appointments. The Indian Police are 
appointed by the Secretary of State? — 
(Sir Francis Griffith.) Yes, 

1371. The Provincial Service men, 
the Deputy Superintendents of Police, 
and people of that class are appointed 
by whom? — By the Local Government. 

1372. They have a competitive ex- 
amination and also nomination? — There 
are two methods. 

1373. Competitive examination as weU 
as nomination?— There is a third method^ 
promotion. 
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1374. Now, so far as nomination and 
promotion are concerned, in whose hands 
do they lie at the present moment? Who 
is the promoting authority .P — The In- 
spector-General reports to the Govern- 
ment and the Government promote. 

1376. And, generally speaking, the re- 
commendations of the Inspector-General 
are accepted? — ^Yes, they are considered 
opinions. 

1376. Generally speaking, the Local 
Government accepts them? — Yes. 

1377. Would you like the same system 
to continue under the new Constitution, 
that the Inspector-General should make 
recommendations and that those recom- 
mendations should go up to whoever has 
charge of the Portfolio? — ^Yes. 

1378. In other words, I take it your 
point is that the Minister in charge 
should not directly appoint anyone, or 
directly promote anyone or nominate 
anyone, without reference to the In- 
spector-General of Police ? — ^What we 
want to do is to protect the Ministers 
and, incidentally, ourselves from the 
overwhelming pressure which we know 
will be brought upon him by those who 
are in the position to do so. 

1379. May I ask you, have you any 
reason to apprehend that the Minister 
in charge of Police will not, ordinarily, 
consult and be guided by the advice of 
the Inspector-General of Police on a 
matter of that character? — ^That depends 
entirely, I think, upon the Minister. 

1380. It would also depend to a certain 
extent upon the Inspector-General? — 
Yes. 

1381. Then one of you said, I was 
rather pained bo hear it, let me tell you, 
that the Police in the Punjab have not. 
sufficient confidence in the High Court? — 
(Sir Charles Stead,) Certainly. 

1382. It must be a very serious affair? 
— ^It is. 

1383. If it is a fact that the Police 
have no confidence in the High Court, 
it must be a very serious affair? — ^Most 
serious. 

1384. May I put it to you whether 
it is not a fact that the Police in India 
are very sensitive about criticism in 
Judgments, and that occasions have 
arisen when the Police have criticised, 
in their Annual Eeport, Judges of the 
High Courts?— I do not recollect the 
Police criticising Judges of the High 

, Oourt, not in my own Annual Heporte; 
I have no recollection of it. 


1385. Will you please tell me why the 
Police are so dissatisfied with bhe High 
Court in the Punjab? — I could give you 
a case, if you like ; it will take some time. 

Marquess of Beading,'] May I suggest 
to Sir Tej that we shall not really get 
further in the Inquiry which we are 
conducting by pursuing that. After all, 
there must be difficulties j they arise 
everywhere. 

Sir Tej Bahadur Sapru.] I do not be- 
long to the Punjab High Court, I belong 
to the Allahabad High Court, but every 
time I will stand up for High Courts, 
and I want, formally, to say that I must 
be taken to dissent from the criticism 
that has been made that the High Courts 
are not at liberty to criticise the Police 
or take their own action. 

Marquess of Beading,] All I was sug- 
gesting was this : It is difficult, of course ; 
no High Court can defend itself; and, 
therefore, your observations are very 
pertinent. All I was suggesting was that 
we really should not get any further by 
having instances given by the Witness. 

Sir Tej Bahadv/r Sapru, 

1386. I do not want to go into those 
instances myself, but I am only bringing 
out, is it or is it not, that the Police 
are over sensitive about criticism in 
judgments by judicial officers?— We are 
not over sensitive in the Punjab, any- 
how. We are case hardened, if you like 
to take it that way. 

1387. You said something about the 
Civil suits between 1921 and 1933? — ^Yes. 

1388. Could you kindly give the Com- 
mittee an idea as to how many of these 
Civil suits were decreed and how many 
were dismissed ? — cannot. The statis- 
tics given to me do not mention it. 

1389. All you mention is the number 
of cases filed against British officers, but 
you cannot say what happened with re- 
gard to those cases? — I can only tell you 
with regard to one case. 

1390. I want simply the number?— I 
cannot tell you. 

1391. There is only one more question 
that I will put, and that is this — wiU 
put the question generally; What is the 
attitude of the masses in the villages to- 
wards the subordinate Police in India ? — 
I will answer for my own Province. 

1392. Yes. I should like some of you 
to give a reference to other Provinces 
also? — In the Punjab the attitude of the 
people in the villages to the Police is 
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daily becoming more satisfactory. We 
can, in the Punjab, get very ready co- 
operation in our task of suppressing 
dacoits and other very dangerous 
criminals. The villagers never fail to 
turn out; when the Police fight an action 
with dacoits; they never fail to turn out 
to assist the Police m those actions. 1 
have known villagers to be killed in 
assisting the Police. In the Punjab the 
attitude of the villagers to the Police is 
most satisfactory. 

1393. It is not hostile? — Certainly nob 
hostile. 

1394. What about the United Pro- 
vinces? — (Sir Bohert Dodd.) Although at 
one time the attitude of the public to- 
wards the Police was very hostile, I con- 
sider that year by year there has been 
an improvement in this respect, and 
there have been instances, which have 
been recorded year by year, of ways in 
which the public have co-operated with 
the Police, as in the case of the Punjab, 
in dealing with dacoit gangs, and in 
other matters. 

1395. What about Madras and Bom- 
bay? — (Mr. Loveluch,) Madras has been 
going forward in the same way, I think, 
but it is due to the increase in the 
amount of rewards given for their assist- 
ance. Going round with their officers 
and talking to them and trying to 
educate them up to this idea has im- 
proved matters. 

1396. What about Bombay? — (Sir 
Francis Griffith.) As regards Bombay, 
the position .was slowly getting more and 
more satisfactory until 1930 which, ot 
course, set the clock back. No police- 
man was safe anywdiere by himself in 
19'30 and 1931 because of the extraor- 
dinary success of the Civil Disobedience 
non-violent movement, but the position, 
is certainly improving no.w. But I 
think, had it not been for the unfor- 
tunate stoppage of patrolling in 1922 
as a measure of economy, the relations 
would have been better than they are. 

1397. On the whole, therefore (I will 
come to Bengal later on), am I entitled 
to draw this inference, that the atti- 
tude of the masses towards the police has 
improved in these Provinces? — Yes. 
(Sir Charles iaiiead.) Yes. 

1398. And that shows a greater sense 
of civic responsibility on the part of the 
masses ? — Yes. 

1399. What about Bengal? — (Sir 

Francis Criffith,) There is nobody here 


from Bengal. (Mr. Loveluck.) I have 
had one or two Members of the Bengal 
Service on our Committee and they are 
more strongly opposed than we are to 
any alteration in the present conditions. 
They say they could not continue to work 
or maintain law and order under the 
proposed regime for more than two or 
three months. 

The Marquess of Salisbury. 

1400. I .-wanted to hear exactly .what 
you said that is very important? — 1 
tried to get one of our officers from 
Bengal to appear on this deputatfon or 
delegation and he did not want to come. 
I do not know whether he was nervous or 
what it was, but I could not get him to 
come. 

1401. 1 do not want to press you, but 
are you at liberty to say why he did not 
.want to come ? — ^He had two or three 
reasons. X think perhaps he .-would 
rather not have them explained. He 
was of opinion that it would be utterly 
impossible to work the reformed Con- 
stitution in Bengal and he said : “I am 
very definitely of that opinion.” We do 
not want to give any answer one .way or 
the other. We do not know. It is 
purely hypothetical. 

Sir Tej Bahadur Sapru.1 I (have 
nothing more to ask. 

Mr. M. B. Jayaker. 

1402. In the course of your Memo- 
randum and also in the course of your 
comments this morning you suggested 
that attempts had been made by the Pro- 
vincial Legislature to cut down the Pro- 
vincial police budget. Did I under- 
stand you aright? — (Sir Francis 
Griffith.) Yes. 

1403. How far was this attempt due to 
the general financial stringency of the 
Province and how far to any special 
unpopularity of the Police Department? 
—It is impossible to say. 

1404. Do you say it is due to any 
special unpopularity of fihe Police 
Department ? — No. 

1405. Or is it more due to the general 
financial stringency of the Province? — 
Certainly there has been less to dis- 
tribute. 

1406. Is it your complaint that your 
Department, the Police Department, is 
specially unpopular with the people of 
India? — It has been starved of funds. 
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1407. Do you attribute that to the un- 
popularity of the Police? Do you attri- 
bute this cutting down of the pay and tihe 
starving oif your Department to any 
special unpopularity of the police with 
the peo.ple of India ? — I think they regard 
the police as more or less unnecessary. 

1408. Can it not be that you are re- 
garded as an important limb of an un- 
popular system of government.? — Possibly. 

1409. And do you not think, when a 
system of government becomes more 
popular, this unpopularity will gradually 
disappear.? — That is a moot point. 

1410. What is your opinion? — do 
not believe the police will really become 
thoroughly popular until they become 
more or less inefficient, because what is 
wanted in India is a Police Force that 
is not rigid, but a Police Force that will 
bow to the desires of persons who want 
them to do things. That is my belief. 

1411. What I was going to put to you 
was that when education grows and the 
duties of citizenship are more under- 
stood by the people, and also when a 
popular Minister controls the Police 
Department, the popularity of the 
PoKce Department will increase? — ^Un- 
doubtedly. 

1412. Therefore you do not think the 
unpopularity of the Police Department 
is a constant or permanent factor? — ^I 
do not think so, no. 

1413. May I draw your attention to 
paragraph 16 of your Memorandum ; 
“ We recognise that our first line of 
defence against the undermining of 
police discipline must be the good sense 
of the new Government.” Have you any 
serious apprehensions that the new Gov- 
ernment, when it is placed under re- 
sponsible Indian Ministers, will not 
accord to you this good sense? — ^I am not 
a betting man; I do not feel inclined to 
venture an opinion upon that point. 

1414. I am not asking you about 
betting; 1 am not a betting man myself; 
but, taking the tendencies which you 
observe and which you have just 
admitted in your previous answers: the 
growth of education, a popular Minister 
taking charge of your Department, and 
all such other tendencies, I am asiking 
you whether, giving scope to all these 
tendencies, do you think that the future 
Government of India will not show you 
this good sense? Have you any serious 
apprehension ijhat it will not show you 
this good sense? — ^It isimpossible to say. 


When the Utopia you refer to has been 
achieved then I should have no objections 
whatever and no reasons for any of these 
protections. 

1415. You cannot be positive that it 
will not show you this good sense ? — 
Certainly not. 

Sir N, N. Sircar. 

1416. I have one question to ask. 1 
draw your attention to paragraphs 11 
and 14; 1 am offering no criticisms about 
the statements made. I want to get the 
opinion of the Witnesses on paragraphs 
11 and 14. In paragraph 11 you point 
out certain apprehensions about the 
Police being unaffected with this caste 
question and so on. In paragraph 14 
you offer certain observations about public 
services commissions. What 1 am ask- 
ing you is this : Supposing your appre- 
hension as contained in paragraph 11 is 
correct, about which I say nothing, and 
taking an absurd case like this: The 
Government of the United Provinces as 
then constituted says: ‘‘We want 50 
Inspectors. Forty of them must be 
Hindus, one of the Depressed Glass, and 
one a Muhammadan.” That can be pre- 
vented by the Public Services Commis- 
sion. Can that be prevented by the 
Public Services Commission, or are the 
Public Services Commission only to find 
out who axe the suitable men who are 
wanted for particular jobs as indicated 
by the Government? — ^I find it very diffi- 
cult to answer. I do not quite see the 
point. 

1417. The point is this : Do you appre- 
hend (about which I say nothing) that 
there may be questions of these com- 
munal troubles coming into the Police 
and the policeman regarding himself as 
a member of a particular caste, and so 
on? Supposing the Government is in- 
clined to put in a very large number of 
Hindus or Muhammadans, as the case 
may be, can that he stopped by the 
PnWie Services Commission? — ^The Public 
Services Commission does not deal with 
many appointments. It deals only with 
one or two. There is no suggestion that 
the Public Services Commission should 
appoint the Constabulary, I think, or 
Sub-Inspectors, even. 

1418. If the Government agrees? — I 
am sorry. I simply cannot follow the 
reasoning. 

1419. I am not putting any reasoning 
to you. I am asking: Can the danger 
of the police service being run on com- 
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munal lines be stopped by the Public Ser- 
vices Commission if the Government is 
bent on doing it? — No, I do not think 
it can. 

Sir A. F, Fatro. 

1420. May I take it that paragraph 15 
summarizes ail the safeguards that you 
want? — (Mr. Loveluck.) Speaking gener- 
ally, yes. 

1421. Is it in substitution of the safe- 
guards specified in the White Paper, 
or is it an addition to the safeguards 
already specified in the "White Paper — 
(Sir Bohert Dodd,) They are not an 
addition. We say they make the safe- 
guards in the White Paper duly explicit. 
We say that this connection which should 
exist in the Governor’s mind between his 
special responsibilities and the internal 
administration of the Police should be 
defined in the way we have suggested in 
this paragraph. 

1422. In other words, the special 
powers of the Governor you want to be 
defined more clearly to bring out the 
suggestions you make in this paragraph? 
— A\'e want it to be more clearly shown 


to him how he should use the discretion 
which the W^hite Paper will best indicate, 
in any case. 

1423. You remember the White Paper 
has conferred on the Governor powers 
as to how he could administer peace and 
tranquillity in the Province. The method 
has been specified in the Yvliite Paper? 
— I am afraid I do not follow. 

1424. The White Paper gives the 
Governor power to intervene in cases of 
maintaining peace and tranquillity ? — 
Yes. 

1425. And it leaves to his discretion to 
intervene in certain circumstances ? — Yes. 

1426. Do not you think that is 
sufficient? — No, because the trouble is 
that these things that will undermine 
our efficiency are all in themselves small 
things. It will be a gradual process of 
deterioration. That is what we are 
afraid of, and unless the Governor can 
be strengthened by being told that he 
has to look at these small things, we are 
afraid that political expediency may pre- 
vent him from interfering when he 
should. 


(After a short adjournment.) 


Mr. Joshi. 

1427. I have one question. In para- 
graph 14 you are suggesting that you 
should be free from the interference by 
the Public Services Commission in the 
matter of promotion, transfer and disci- 
pline, so far as the subordinates are con- 
cerned, and in that paragraph you have 
given your argument for that suggestion. 
Your argument is that ‘‘it is largely by 
having these matters in our own hands 
that we maintain our authority.” You 
want to be free from the interference 
of the Public Services Commission as re- 
gards promotion, transfer and discipline, 
because you fear if interference takes 
place, your authority with the men will 
sujffer. Now the question which I want 
to ask you is this : You also similarly 
claim that the Ministers should not have 
full authority over the Services under 
them; I want to ask you will not the 
authority of the IMinister suffer if they 
have no full control over the men under 
them? — (Sir Francis Griffith.) But the 
men are not directly under them. In 
any administrative scheme, if orders are 
given by one man to people who are not 
immediately below him but below some- 
body else — at least between him and 


them, obviously, the whole administrative 
machine must suffer. 

1428. The Inspector-General of Police 
will be under the Minister? — ^Yes. 

1429. And if the Minister has no con- 
trol over the promotion, transfer and dis- 
cipline of the Inspector-General of Police, 
his authority on the same argument as 
you have used, will suffer; he will find it 
difficult to mainfta'in his authority? — 
But the Inspector-General cannot be 
transferred. 

1430. As I’egards discipline? — He can 
hardly be disciplined. 

1431. Why? — He must either go or be 
trusted. There are no half measures, I 
think, where he is concerned. 

143k Then I ask you another question. 
When you say that you should have full 
control over the subordinate serviOes 
under you, do you preclude appeals to 
a higher authority? — No, certainly not. 

1433. Then there is one other small 
question. You are claiming your right to 
have Medical Services by European 
doctors maintained. You visualise that 
when the Police Service is more and more 
Tndianised, the cost of providing the 
Medical Services through European 
doctors will proportionately be more per 
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police officer? — I -do not quite follow; I 
am sorry. 

1434. If the number of police officers is 
reduced, the European Services are re- 
duced, and you insist upon the same 
Medical facilities to be retained, the Pro- 
vinces will have to pay more per 
European servant for their Medical Ser- 
vices. The cost will increase? — ^Yes, but 
my point was that the Britisih officers are 
not by any means the only people who 
will benefit by the presence of the 
British Medical Officers. 

1435. It is true, but if the Indianisa- 
tion is to take place, it will also take 
place in the Medical Services, and you 
are claiming, really, that by insisting 
upon retaining all the Medical facilities 
to European doctors, you are preventing 
the Indianisation of the Medical Services 
also? — The Indian Medical Service has 
been Indianised, to my knowledge, for 30 
years, more and more. 

1436. Your claim is that it should not 
be? — It is more a question of training, 
not a question of who occupies the posi- 
tion. 

1437. Am I right in thinking that what 
you want is expert medical advice and not 
European medical advice? — I think that 
is more the point, but,^ of course, there 
are a great many people, especially where 
ladies are concerned, who are very 
anxious to have people of their own com- 
munity, which is very natural. 

Lieutenant-Colonel Sir Gidney. 

1438. My Lord Chairman, I want to 
ask the Witness whether he is aware of 
the fact that in Bengal to-day an Indian 
is the Police Medical Officer? — I had no 
idea of that. 

1439. Are you aware of the fact that 
from a, census taken in Bengal of the 
leading Indian gynaecologists 90 per 
cent, of their patients are English 
ladies? — No, I am not. 

Lieutenant-Colonel Sir H. Gidney.} 
Judging from the whole of your report, 
it seems to me, rightly or wrongly, that 
you conceive of your Service as one that 
should be a reserved subject in a 
Province. 

QhairTnan.} Are you not approaching 
in this matter the question of the poli- 
tical opinions of the Witnesses? 

Lieutenant-Colonel Sir H. Gidney. 

1440. No, Sir, I wanted to ask the 
, Witness whether it is the desire of the 

Police Association so to protect their 


future as to render it more or less a 
Government within a Government ; in 
other words, to make it sacrosanct from 
the interference of the Ministers and 
others, except the Governor. Is that your 
intention? — To the degree stated in our 
case, certainly, but not beyond that. 

1441. Are you aware that the White 
Paper provides for the formation of 
Provincial Public Service Commissions.^ — 
Yes, we have dealt with that. 

1442. Are you aware that, in former 
years, most appointments, even those at 
the gift of the Councillors of the Viceroy, 
are now in the hands of the Public Ser- 
vice Commission? — ^Yes. 

1443. What serious objection have you 
to appointments such as Inspectors. 
I mean the upper subordinate appoint- 
ments and Deputy - Superintendents, 
being made by the Provincial Public 
Service Commissions.? — ^We have already 
stated that we have no objection to their 
having to deal with the appointments of 
Deputies; the appointment of direct In- 
spectors is unknown, and as regards Sub- 
Inspectors, we claim that we, ourselves, 
are better judges of what we want than 
they can possibly be. That is our sole 
objection. 

1444. You are aware of the present Bill 
that is before the House of Commons, the 
Metropolitan Police Bill? — ^Yes. 

1445. You are aware that it practically 
revolutionises the recruitment of the 
Metropolitan Police.? — No, I do not agree. 

1446. It alters it considerably? — 1 do 
not know that it interferes at all with 
the recruitment of the force. 

1447. You made a statement this morn- 
ing that your one reason was to rid the 
Minister as also the Inspector-General, of 
persecution, of demands for appoint- 
ments. Would you not relieve them of 
this persecution, if you allowed the Pro- 
vincial Public Service Commission to 
make these appointments .P — It might 
minimise, certainly, the pressure on the 
Minister. 

1448. Are you aware that you will he 
the only Department in the Government 
that will have this right? There is no 
other Department; not even the Clerical 
Departments of the Government of India 
who are not appointed by the Public Ser- 
vice Commission? — ^Yes, that may be. 

1449. And you think that by retaining 
this to yourself, you would improve 
efficiency? — ^Yes. I think that the next 
step will he to ask the Public Service 
Commission to man the Army. 
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1450. 1 am not talking of the Army, 
because that is entirely outside my mind, 
nor do I think there is any need 
for it to enter into yours. My other 
question is this. You made a statement 
to-day about the necessity of the In- 
spector-General, or the Police Com- 
missioners of the Presidency Towns 
having direct access to the Governor. 
Would you be satisfied if a clause were 
incorporated in the Constitution to this 
effect; That the Governor would have 
the power of sendin^g for the Head of 
every Department when he thinks it is 
desirable? — That would be a ridiculous 
inclusion, because I think it stands to 
reason, 

1451. Would you object to it.P — I think 
it would be tautological j it would be 
absurd. 

1452. Why? — Because, surely, the 
appointment of a Governor includes the 
right to issue orders to those subordinate 
to him, 

1453. I mean, he should have the right 
to send for him on any matter of peace 
and tranquillity? — But that^ to my mind, 
is painting the lily; he has it already. 

1454. Would you prefer, instead of 
that, that the Inspector-General of Police 
should, in all Provinces, be the Secretary 
of the Police to the Provincial Govern- 
ment? — We have asked that that should 
be the case. 

1455. You would like that in every 
Province .P — ^We have asked for that, yes. 

1456. And do you not think such 
power given to the Inspeotor-Generai 
would seriously undermine the status of 
the Minister? — It is no power we ask 
for; it is simply facility for access to 
the Minister. 

1457. Would that not be met, if the 
Inspector-General told the Minister -and 
the Minister told the Governor? — It 
w’ould not be the same, because if the 
Inspector-General were Secretary, he 
would be behind the scenes, and not be 
faced with a fait accompli, as so often 
happens, which is so difficult to upset. 

1458. On the question of appeals, you 
said that any appeal could be sent to 
the Local Government. In such appeals 
is it, or is it not, a fact that the Local 
Government send it back to the Head of 
the Department? — I do not quite follow. 

1459. I will illustrate it. An Inspec- 
tor of Police hag a grievance -against an 
Order of the Deputy-Coinmissioner of 
Police, or the Commissioner of Police, or 
the Superintendent, and it goes to the 


Local Government ? — May I first state 
that, neither the Deputy-Commissioner, 
nor the Superintendent of Police, has 
any authority to punish an Inspector. 

1460. We will say he has been punished 
by the Inspector-General. He appeals 
against that punishment to the Local 
Government. Is it not a fact that the 
Local Government sends it back to the 
Inspector-General for his opinion ? — It 
may, yes. 

1461. But is it not the practice always? 
— The Government sends for the papers 
of the case; they do not -decide a case 
ex parte; they do not decide the case 
entirely upon the appeal of the Inspec- 
tor, w^ho makes himself out, of course, to 
be a sort of archangel; but they send 
for the papers of the case, and the Gov- 
ernment see the papers and the eviden-ce 
and decide the case. 

1462. As to whether the Police Inspec- 
tor or the Inspector-General are 
archangels or not, is it not a fact that 
the Inspector-General’s advice is taken 
in nine out of ten cases? — I do not think 
that it is. 

1463. There is no member of your 
Deputation who is representing BengaP? 
-~No. 

Mr. Morgan Jones. 

1464. My Lord Chairman, might I ask 
the Witness to look at the Appendix, 
the Summary of Recommendations, it is 
simpler, perhaps. Would you look at 
paragraph 1, the last four lines, that 
“ they should have no voice in the 
promotion of officers from the Subor- 
dinate to the Provincial Police Services,” 
Would not the Witnesses agree that, 
from time to time, cases might arise 
where an individual officer may feel a 
sense of personal grievance on some 
account, either that discipline has been 
applied wrongly to him or that his claims 
to promotion have been overlooked. Is 
there any machinery available now 
whereby such an officer can present his 
claims? — (Mr. King.) Yes. 

1465. And would you not agree that it 
would be desirable, in future, that the 
Public Services Commission, or some such 
body outside the police body itself, should 
act as a final Court of Appeal in cases 
■of that sort? — do not think the idea 
is anywhere stated in the White Paper 
that they are to he a final authority in 
these matters. The idea that we 
gathered was that they were merely to 
be consulted by the Local Government, 
and ■we have no objection whatever to 
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the Local Government consulting a 
Public Services Commission in appeals 
that go before them. I think we have 
said that. 

1466. But the point that I wanted to 
make was this: As I understand it, the 
point of this paragraph is that in respect 
of officers below certain grades, discipline 
and that kind of thing shall be con^ 
trolled by a superior police officer. 
There may he grievances concerning 
injustice, or alleged injustice? — Yes. 

1467. Would it not be desirable to have 
a body outside the police to which an 
appeal could go finally to redress that 
grievance ? — They already have their 
appeals to the Local Government, and 
if the Local Government wish to consult 
the Public Services Commission, we have 
no objection to that at all. 

1468. The next point I want to ask is 
on No. (2), sub-head (a). It reads: 

that no legislation is passed, and that 
no rules are made, which would diminish 
the present powers of police officers under 
existing Police Acts and rules.^^ Do the 
Witnesses not think that if that proposal 
were accepted it does not make sufficient 
allowance for changes that may prove to 
be desirable as a result of acquired 
experience ? — These powers that we at 
present possess are very old, mostly. 
Very little change has been necessary in 
them for very many years. We do not 
think that it will be practicable to 
reduce the sum of these powers, or that 
it will be necessary to change them to 
any extent. 

1469. That may he, but suppose, in 
practice, the Government should feel that 
experience dictates certain changes, if 
your suggestion is accepted, no such 
change could take place on the initiative 
of the Government unless the Governor 
agreed. Is that not so? — That is what 
we want. If the Gkivernor agrees, well 
and good. 

1470. Is not that, in point of practice, 
a limitation upon the transfer of Law 
and Order? — It is only a limitation such 
as we suggest in our conclusion any 
Government must impose on its inter- 
ference. 

1471. I will accept that answer. Now 
will you go to paragraph 3, please : 

Statutory protection should be given 
to the police of all ranks against Civil 
suits or prosecutions.'^ Do not you think 
that it is desirable that individual citi- 
2 sens who may have a claim against an 
individual officer in respect of, say, an 


assault, should have some sort of appeal? 
— I am sorry, Sir, I did not quite get 
that question. 

1472. Let us suppose that a civilian 
alleges that a police officer in the execu- 
tion of his duty has made an assault upon 
him and done him personal violence? — 
Yes. 

1473. As I see it, you desire statutory 
protection against such suits? — No, Sir, 
not at all. W'e only want protection 
against obviously frivolous suits. 

1474. You do not say frivolous; you 
say prosecutions for alleged acts done? — 
No, but we think there would be no diffi- 
culty. No Governor would refuse such 
sanction in such a case. 

1475. Then you do not mean exactly 

what you say in paragraph 3 ? — I am 
afraid we have rather shortened it there. 
I think in the original paragraph 

Mr. Morgan Jones.l I press 

that point. 

Sir Austen Chamberlain, 

1476. I am interested in 'this point. 
Which is the original paragraph where 
your full view is stated? — (Sir Charles 
Stead,) Paragraph 15 (2) (e). (Mr, 
King,) It is the last sub-paragraph of 
paragraph 15. 

The Marquess of Heading, 

1477. It requires the previous sanction 
of the Governor? — (Sir Eohert Dodd,) 
It starts with the words, “ We also ask." 

Mr. Morgan Jones, 

1478. If that is the paragraph you are 
referring to, I am not quite sure it meets 
my point. Let us take the assumed 
example. Suppose an individual alleges 
that he has been attacked, shall we say, 
while a prisoner in a gaol, by a police 
officer? — (Mr. King.) Yes. 

1479. Would you desire to safeguard 
the police officer so charged from any 
prosecution in the Court in respect of 
the alleged assault? — Certainly not. Sir. 

1480. That is all I want. I need not 
bother any more. Paragraph 6 is : 
“ Steps shall be taken to ensure that dis- 
trict authorities have no more difficulty 
than they have now in obtaining mili- 
tary support in an emergency." Would 
you be good enough to tell me what is 
the present arrangement as to the dis- 
trict authorities in respect of securing 
military support? — I am afraid I per- 
sonally am rather doubtful as to the 
legal position, hut, in practice, suppos- 
icjg a disturbance is anticipated, we 
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can always, by a sort of friendly arrange- 
ment, where there are troops, have de- 
monstrations made and obtain minor 
assistance of that kind. We are rather 
afraid now that that may be more diffi- 
cult. 

1481. Do you desire that, instead of 
securing the assent and co-operation of 
the responsible Minister, the police shall 
short-circuit him, as it were? — No, Sir, 
We are afraid of the Army not being 
so willing to help us as they have been 
in the past because, while they will be 
under the Central Government, we shall 
be under a Provincial Government. 
That is our fear : that we may not have 
the same oo-operation when we are 
carrying out the policies of Provincial 
Governments. 

1482. It is not your desire to call in 
the assistance of the military, except and 
in so far as you have already consulted, 
successfully or otherwise, the Local 
Government representative or the Min- 
ister — ^Yes, that is so. (Sir Bohert 
Dodd.) That is so. (Sir Francis Griffith.) 
That is, where practicable, because very 
often it is necessary to act in a great 
hurry, because five minutes may make 
all the difference between peace and a 
riot. 

1483. Yes, but you can telegraph very 
rapidly. Is not the telephone there? — 
(Sir Bohert Dodd.) It is generally the 
Magistrate on the spot whom you con- 
sult. The Magistrate is generally on the 
spot and it is generally from him that 
orders are taken before the military is 
called in. 

1484. But, generally speaking, you 
would not wish to call in the military 
forces without, as far as possible, con- 
sulting the civil authorities? — (Sir 
Francis Griffith.) We are the civil 
authority. (Sir Eohert Dodd.) You mean 
the Minister? 

1485. Yes? — If one could do so, yes; 
but as a rule he is too far away. 

Major AttCee. 

1486. I want to ask you a question 
or two as to your interesting suggestion 
in paragraph 18 with regard to the 
Federal Inspector-General. Will you tell 
me what is your experience with regard 
to the police work in Bombay where you 
have a very large number of Indian 
States interpolated in a Province : Does 
it make your work very difficult? — (Sir 
Francis Griffith.) The only way in which 
our work can progress satisfactorily is 


if we take very great care to get on very 
good terms and act unofficially wdth the 
opposite numbers in the States. 

1487. But you do manage? — We do 
manage. 

1488. Take the case as suggested where 
you are going to have your police force 
provincialised ? — Yes. 

1489. in your opinion, w^ould the fact 
that you are all of one service be suffi- 
cient to keep up a proper co-operation, 
or would there be a danger of divergence 
of practice? — There might be a danger 
of divergence. What we are so afraid 
of is that it will begin so gradually as 
not to be noticed until it has assumed 
rather dangerous proportions. That is 
what we are guarding against by having 
this Central Inspectorate. 

1490. Do I take it that your Central 

Inspectorate will be more for the pur- 
pose of giving information so that in 
each Province they will have a com- 
parative statement of how their police 
practice and force compare with other 
Provinces?— I think our idea is that it 
should fulfil a dual function : (a) to 

educate the Provinces, and (h) to keep 
the Governor-General closely informed in 
due time before the cloven hoof has had 
time to appear in any Province. 

1491. Do you think it would be im- 
practicable to give any definite execu- 
tive powers to this Federal Inspector- 
General? — He could have no executive 
powers. 

1492. Would he also endeavour to keep 
in touch with the State police forces as 
well as the Provincial ? — We hope that 
the States will be broadminded enough 
to accept his aid and to come into the 
general scheme, but we have been 
assured this morning that that is 
chimerical. 

Mr. Cocks. 

1493. My Lord Chairman, I have only 

one question to ask the Witnesses, and 
it is this. In your paragraph 5 you say 
this : The fact that it is of equal im- 

portance to all parties in the State to 
keep the Police efficient, and ready to 
do their duty without fear or favour, 
does not, however, seem to be generally 
appreciated by Indians of what is now 
the Opposition, and wiU become the 
governing class. The Police are treated 
not as the servants of the Law and of 
the Public interest, but as the hired 
bullies of the Government in power.’ ' In 
your paragraph 22, you say tMs : ‘‘ The 
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hostility of the parties most violently 
opposed to the present system of govern- 
ment in India is concentrated on the 
Police.” I gather that in your use of 
such phrases as Indians ” of “ what 
is now the Opposition ” and “ the pre- 
sent system of government ” you are 
bearing in mind the possibility that a 
better atmosphere in this respect may 
be created as the result of the establish- 
ment of a responsible Government? — 
(Mr. King,) We hope so. We have said 
we hope so, but we are not sure. 

Lord Eutchison of Moritrcne. 

1494. In paragraph 18 of your ad- 
mirable Representation you lay down that 
the whole Representation is based on 
the Police control becoming a Provincial 
subject? — (Sir Francis Griffith,) Yes. 

1495. You say that there ought to be 
some central control and you recommend 
here an Inspector-General? — Yes. 

1496. But the Inspector-General will 
have no executive or administrative 
authority? — ^That is so. 

1497. Later on you say, towards the 
end of paragraph 18 : It would be a 
thousand pities to launch a Federal Con- 
stitution without providing it with some 
machinery which will make for unity in 
Police administration ^ ’ ? — ^Yes . 

1498. What kind of central machinery 
have you in mind in order w co-ordinate 
Police administration in India? — What 
we meant by that was that if any single 
Province declines from the standard, that 
fact should be brought to the notice of 
the Central authorities without delay 
and that the Central authorities would 
then take steps to see that that par- 
ticular Province was keyed up to the 
standard. That is our idea, and if that 
could be strengthened by giving the 
Central authority some control over the 
budget of that Province, so mudi the 
better. 

, 1499. But is it your view that the 
Central authority ought to have some 
more power than purely inspection? — 
Yes, General superintendence is what we 
visualise. 

' 1500. You think there ought to be 
some Central authority with power to 
control the co-ordination of the Police 
in' India? — ^What I mean is supervision 
by the Central Government, who should 
have some control. The Governor- 
General has got control over the 
Govearnor, and fiiat is how we imagine 


that the control will be passed on from 
the Central Government to the Provin- 
cial Government. 

Lord Eardinge of Penshurst, 

1601. I just want to ask a very simple 
question; it is a question which has been 
already raised; it is on paragraph 28. 
There you have stated ; “ It is obviously 
essential that if British officers are to 
continue to serve in India, they and their 
families should have easy access to Euro- 
pean doctors with British qualifications.” 
I warmly support that view myself, but 
what is the present position, I would 
like to know, in most Provinces? — So far 
as Bombay is* concerned, if a man wants 
the luxury of European attendance, he 
may have to go a very long way. The 
Government have given certain tacilities 
in hospitals, but at the same time fall- 
ing sick is an expensive luxury, much 
more so than it used to be, and as the 
number of places at which these facilities 
exist is reduced, so the cost to the un- 
fortunate victims will be higher and 
higher. That is what we wish to avoid. 

1502. Is that the same in all the Pro- 
vinces? There are very few scattered 
about? — I imagine so, yes. (Sir Charles 
Stead,) Very few. 

Marquess of Salisbury, 

1503. I would like if I might. Sir 
Francis, to call your attention back to 
your evidence in paragraph 2 of your 
Memorandum, a sentence about the 
middle of the paragraph: “ We can only 
say that the policy of transferring Law 
and Order even under safeguards, in- 
volves the gravest risks to -ourselves, to 
our men, and to all that we and they 
stand for, but we are not blind to the 
advantages of a settlement by agreement 
which will receive reasonable support in 
India.’ ^ That is your considered opinion, 
is it not? — (Sir Francis (xriffiih.) Yes. 

1504. That is a carefully balanced and 
very fair statement on one side and on 
the other, but it would be fair to say 
that you view the changes with grave 
anxiety?— Yes. 

Marquess of Beading,"] Grave anxiety, 
as I understand, to the Police, to the 
Service. 

Marquess oi - Salisbury.] No; I think 
my Noble friend has omitted certain 
words in it: “ involves the gravest risks 
to ourselves, to our men, and to all that' 
we and they stand for.” I do not know 
whether he noticed those words. 
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Marquess of Beading.^ Yes, I did. 

Marquess of Salisbury.'} “ All that we 
and they stand for.’’ I dare not in- 
terpret it, I should be touching on the 
political side. I leave it to the Com- 
mittee to interpret it themselves. 

Marquess of Beading.} All I meant was 
that that must be taken with the earlier 
paragraph. 

Marquess of Salisbury.} I hardly think 
it is fair that Lord Heading should in- 
terpret if I am not to interpret. 

Marquess of Beading.} I am not inter- 
preting * it. 

Marquees of Salisbury. - 

1505. (To the Witness.) That being your 
anxiety, I think you have answered the 
question, but do you think the things 
you are afraid of will be obviated by the 
fact that it is under a responsible 
Government ; that the giving of responsible 
Government will diminish in any way 
what you are anxious about? — No; 1 
rather hold the contrary view. I do not 
know if I quite follow. 

1506. My question is this : with regard 
to these matters which give rise to great 
anxiety, it has been suggested, I think, 
by one of the Delegation that if you 
gave responsible Government that would 
act as a make-weight and prevent these 
matters from becoming a matter of 
anxiety. Do you think so? — No, I do 
not rthink that that need necessarily 
follow at all. 

1507. That is what I anticipated you 
thought. Then you say, later on in the 
paragraph, that certain conditions are 
absolutely necessary, if the point is to 
be safely granted. You write : ‘‘ So im- 
portant do we feel our suggested im- 
provements of the White Paper to be 
from the Police point of view that, unless 
the Government are prepared to carry 
them out, we doubt whether it will be 
worth their while to retain an Imperial 
Police Service in India, and it might be 
the best course to wind up the Police 
Service, as a Service, immediately.” 
That is a very strong observation? — ^Yes. 

1508. But that is your considered 
opinion? — It is our considered opinion, 
because none of us wants to see a gradual 
disintegration. We could go out clean 
if our services are not required. That 
is what it amounts to. 

1509. And you say : '‘It might be the 
best course to wind up the Indian Police, 
as a Service, immediately — a course 
already favoured, in any case, by a con- 


siderable minority among ourselves.” So 
that what that means is that a con- 
siderable minority thinks the situation 
is such that, even with these safeguards, 
it would be better to put an end to the 
Imperial Police in India. Is that what 
it means? — Yes. 

1510. That is a very strong observation 
indeed ; the Committee will draw its own 
conclusion. Now I want to ask you one 
question about the Public Service Com- 
mission. This has nothing to do with 
anything which is very controversial, but 
only just to clear something up. I see 
that you are not prepared to trust a 
Public Service Commission altogether ; 
you welcome the establishment of them 
up to a point, but when it comes to 
questions of promotion, you demur to 
the Public Service Commission having 
anything to do with it. Will you explain 
why that is so? — I suppose it is a species 
of conceit. We feel “ if you want to 
do a thing well, do it yourself.” We 
say we are better judges of what we 
want in the way of Personnel than any 
Public Service Commission can possibly 
be. That is our main contention. 

1511. That is all you mean by it? — That 
IS one point ; there are many other points. 

1512. Then I would like to caU your at- 
tention for a moment to what I think one 
of my honourable friends referred to just 
now, paragraph 20. I think Mr. Morgan 
Jones asked you about this : “ The oppor- 
tunity which the police have of availing 
themselves of the assistance of the 
Army ”? — ^Yes. 

1513. The paragraph states that you 
hope that these changes will not involve 
as a consequence a difficulty in getting 
the Army to act promptly with the 
Police ? — ^Yes. 

1514. Why do you think that the 
changes might have that effect? — It very 
largely, in the past, has been a question 
of pounds, shillings and pence. The 
Army Department very strongly resent 
having to pay anything themselves, and 
their debits are raised against Provincial 
Governments. That is the only point 
where there is likely to be any disagree- 
ment, and if there is disagreement on 
one occasion, it naturally follows there 
will be reluctance to come to our aid in 
another. I know there was some trouble 
which occurred in 1921, because I came in 
for the aftermath of that when we had a 
situation in Bombay, and I went to the 
General (the Governor was not pre- 
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sent) as time did not permit of my refer- 
ring tlie matter to the Government^ and 
I told him that we anticipated serious 
trouble and that if the troops were not 
ready, there would be a great deal of 
damage to property, possibly arson and 
murder. He said: “Will you tell me 
that the situation has passed out of your 
control?’^ I said: No, the situation 

has not yet developed.” He then said: 

I am sorry; I cannot help you until 
the situation has passed out of your con- 
trol.” That was an order he had received 
from higher authority. As I was walking 
away very crestfallen, he said : “Do not 
you worry; you will find a regiment will 
be manoeuvring in that neighbourhood at 
the time you state,” and they were there, 
and there was no trouble. Now I am 
doubtful whether that free and easy way 
of securing protection, which is so im- 
portant, will be possible under the 
changed conditions. 

1615. "Why are you doubtful whether it 
will be? — Because it is the dual control 
that is the trouble. Although, possibly, 
the Police may be controlled by the Local 
Government and the Army by the 
Government of India, there is a feeling 
now that the two Governments are in 
times of stress and duress one; they know 
that one will back up the other. I do nob 
know that they will have the same con- 
fidence in the future. 

1516. You mean, if a responsible 
Minister of a Province wanted the use of 
the military it would not be so easy for 
them to get, as it is now? — think the 
Minister would get it, but I think, in 
nine cases out of ten, one has to call in 
the Military long before the Minister has 
any opportunity whatever of expressing 
an opinion. It is generally a matter of 
grave urgency. 

Chairman. 

1517. Perhaps you will tell us in a word 
just how quickly these emergencies arise 
and how rapidly they flare up, because 
some of my colleagues do not know India? 
— I can quote a very good example in 
Bombay City. They have there a mill 
population of close on 200,000 people. One 
mill went on strike at half-^past seven in 
the morning, and on the snowball prin- 
ciple, one department that went on 
strike turned out the others until the 
whole mill was out, and then that mill 
went and turned out the next mill, and 
before we knew where we were, that same 


afternoon, that is to say, in a matter of 
some seven hours, we had 95,000 men out 
on strike — in six hours — and we had the 
troops in position that same evening. 

Marquess of Salisbury. 

1518. It was very prompt, you mean? 
— The situation developed so quickly. 

1519. But what I think the Committee 
would like to know is why you think 
there would be a difficulty in the future 
under the new system? — (Mr. King.) The 
Simon Commission Report refers to the 
whole question, and explains in para- 
graph 213 of Volume II why they think 
there will be difficulty. 

1520. If you please. You were going 
to quote something, were you? — No. I 
was merely inviting attention to the fact 
that it is dealt with there. 

1521. As I understand it, what the 
Simon Commission Report said was: 
“ The existing Army cannot, as we have 
pointed out, be under the orders of the 
Ministers.” Is that the point? — That is 
the point. 

1522. The Army would be part of the 
Reserved Subjects and under the autho- 
rity of the Viceroy, and would not be 
available for the Ministers. Is that the 
idea ? — That is the danger. I mean, that 
is what we are afraid will happen, and 
we get support for it here. 

1523. You feel quite certain that you 
could not allow the Ministers to send 
for the Army on their own motion ? — That 
is not for us to judge. 

Marquess of Salisbury.'] At any rate, 
that is the difficulty. Thank you very 
much. That is all I want to ask you. 

Viscount Burnham. 

1524. Sir Francis, following up Lord 
Salisbury’s last question, I would like to 
ask you how far you endorsed the Report 
of the Statutory Commission when they 
said in paragraph 213, under the third 
sub-head: “ A self-governing India could 
not as of right demand the loan of troops 
of the Imperial Army for Civil purposes, 
nor would a British Government, which 
will control that army under our scheme, 
need any justification for refusing such 
a demand, if made. One condition, 
therefore, of a self-governing India must 
be its ability to maintain, without the 
aid of British troops the essential of 
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all good government, namely, public 
peace and tranquillity.^’ Dp you agree 
with that? — (Sir Charles Griffith.) Cer- 
tainly. 

1525. May I ask another question 
which of course Sir Francis Griffith will 
not answer unless he thinks proper. 
Whether he thinks it would be possible 
(I do not think so myself) that there 
should be in every Province for use in 
emergency a detachment of a Central 
Force of Police under the Inspector- 
General for the whole of India which 
could be used if serious riots were feared? 
— Every Province has got its own 
arrangement to a limited extent. In the 
Bombay Presidency we have something 
like 12,000 armed men out of a total 
Force of about 20,000. Those men are 
scattered in lots of anything from 300 to 
150, and it takes very little time to con- 
centrate up to 600 or so, and they are, 
as a rule, enough to deal with any imme- 
diate situation that may arise. 

1526. You do not believe then in the 
expediency of having any such central 
force at call? — Not if the Army can be 
made available; only if the Army is 
definitely not available then it might be 
advisable. 

1527. May I ask you a question which 
I have not been able to satisfy myself 
about, and I daresay you can explain it 
more clearly to me : What are your re- 
lations with what is called the armed 
police? — They differ in every Province. 
In Bombay the police are divided into 
two separate bodies, the armed police and 
the unarmed police. The armed police 
are trained to the use of arms; they are 
employed solely for the escort of prisoners 
and treasure, and a certain number of 
them are armed with highly efficient 
weapons sighted up to 500 yards, and 
that will really carry to 1,000. 

1528. From what source are the armed 
police drawn? — Sometimes we take them 
from the Army ex-Service men, but in 
our Province we take largely Marathas, 
who are warlike people, and a good many 
from Upper India. 

1529. Does the present system work 
fairly satisfactory? — Very satisfactorily. 

1530. I imagine, taking your precis of 
evidence, that the thing to which you 
attach most importance is contained in 
paragraph 2 of the Appendix, in which 
you say it should be laid down in the 
Governor’s instrument of instructions 


that he “ should be readily accessible in 
person to the Inspector-General of Police 
and Commissioner of Police in the Presi- 
dency Towns with the knowledge of the 
Minister, and should take frequent oppor- 
tunity of consulting them on police 
matters ” ? — ^Yes. 

1531. May I ask you why you say with 
the knowledge of the Minister.? — Because 
we have no desire to see the Governor 
behind the Minister’s back. 

1532. You do not think there would be 
any difficulty in obtaining the permission 
of the Minister to carry this out? — I do 
not say we should seek his permission, 
but we think it should not be done with- 
out the knowledge of the Minister. I 
do not think it is intended that it should 
be in any way subject to the approval 
of the Minister. 

1538. One question of a very general 
character, quoting from your own 
Memorandum. You say on page 3 at the 
top : “As the Simon Commission said in 
paragraph 62 of Volume II of their Re- 
port, ‘ deterioration of the police service 
carried to a point where the loyalty and 
discipline of even a portion of the force 
could not be relied upon, might have 
sudden and widespread consequences of 
the gravest kind upon the general 
peace ’ ”. Are you emphatically of that 
opinion? — ^Yes. 

Lord Irwin. 

1534. I wanted to ask Sir Francis one 
question arising out of the point that 
Lord Salisbury referred to as to the rela- 
tions with the Army, and the necessity 
of obtaining military reinforcement. The 
point I want to put to him is this : If 
I understood his argument correctly, it 
was that the situation in which military 
help might be required developed with 
great rapidity. On the assumption that 
the Police Force is maintained at its 
present level, and is preserved from poli- 
tical influences, and so on, would he 
anticipate any greater difficulty or smaller 
measure of harmony between the police 
officers of the future and the military 
authorities? — No; I do not anticipate 
that. 

1535. Therefore provided that politics 
are kept out, and, having regard to the 
fact that the situation, as I think Sir 
Francis said himself, may very often 
mean that there is no time to go to the 
Minister, the matter will be one essen- 
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tially of tlie relations of the two forces? 
— Not necessarily that. It will be of the 
orders given by higher authority to the 
two forces. It will be the convention 
laid down for the observance of the Army 
by higher authority. 

1536. There was one other point I 
wanted to clear, if possible, to avoid any 
possibility of misunderstanding between 
Lord Salisbury and Lord Reading. Am 
I right in thinking that your representa- 
tion as contained in this Paper is not 
meant to convey that those on behalf of 
whom you write are either opposed tow 
in favour of the transfer of Law and 
Order? — ^We leave that point for people 
to draw their own conclusions. 

1537. As an Association submitting 
this Memorandum you leave that ques- 
tion aside, neither expressing an opinion 
for or against? — Exactly. 

1538. Is that right? — ^Yes. 

1539. Am I right in saying that in 
your Memorandum you are concerned to 
secure practical securities for your force 
in the event of Law and Order being 
transferred, and, if I may draw your 
attention to the last sentence of your 
Memorandum proper your considered 
opinion as there set out is that the 
measures we have proposed to this end ’’ 
(that is the end of maintaining 
efficiency, and so on, in the Police) “ are 
the minimum that we think likely to 
prove adequate. If they are adopted, 
and if our Service rights are secured, 
the majority of us hope that we shall be 
able to continue to render useful service 
to India and to support the new 
Administration as loyally as we have 
served the old ”? — ^Yes. 

1540. That is your considered opinion? 
—Yes. 

Sir Austen Ghamherlain, 

1541. I think I am right in under- 
standing that you do not claim that the 
Inspector-General should be an autocrat 
responsible to no one.? — No. 

1542. But your fear in regard to the 
changes which are outlined is that the 
daily interference with the discipline of 
the force would be greater under the 
new system than under the old ? — 
Exactly. 

1543. Provided guarantees can he pro- 
vided against detailed interference in 
the ordinary daily conduct of the force 


and its discipline you would be satisfied 
with Ministerial control.? — Quite. 

1544. Now I want to turn to quite 
another subject. If you look at the 
Appendix in which you summarise your 
recommendations, paragraph 3, statu- 
tory protection should be given to the 
police of all ranks against civil suits or 
prosecutions for alleged acts done or 
purported to be done in the discharge of 
their official duties.’’ Am I right in 
understanding that that summarises 
what you ask in paragraph 15 (2) (e), 
and also in paragraph 26 (14)? — (Mr. 
King.) Yes, Sir, except that paragraph 
26 (14) is for officers appointed by the 
Local Government or higher authority. 
Section 14 is less extensive than the 
other one. 

1545. It is rather an addition to the 
other one, is it not? — Paragraph 15 (e) 
is an addition to the other. All the 
Imperial Services have asked for the 
protection that we have asked for in 
paragraph 26 (14). We ask, in addition 
to that, that special protection should 
be given to the police among subordinate 
services. (Sir Charles Stead.) For our 
men. 

1546. With regard to the nature of this 
protection you obviously do not desire to 
protect a policeman who in the discharge 
of his duty, or purporting to act in the 
discharge of his duty, commits a wrong? 
— No. (Mr. King.) No. 

1547. Ought the citizen to have no 
remedy against a policeman, not merely 
acting in the discharge of his duty, but, 
as you say, in paragraph 15, purporting 
to act in the discharge of his duty with- 
out special permission from the 
Governor? — We think that is a very 
necessary protection having regard to 
the frivolous suits and prosecutions that 
are brought and to the extreme difficulty 
of getting them thrown out in the lower 
Indian Courts at the present time. 

1548. You would allow therefore no 
prosecution against any police officer in 
respect of any act which the police 
officer claimed to have done in dis- 
charge of his duty without the fiat of 
the Governor? — Unless it was an ordinary 
cognisable offence which was prosecuted 
in the ordinary way by the Department. 
I am afraid it is rather complicated 
perhaps, but there are certain cases that 
we take cognisance of ourselves as police 
officers, and there is no need for a case 
like that to go to the Governor. We 
are merely referring chiefly to suits. 
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1649. To a civil suit? — Yes, and also, 
of course, to prosecutions on complaint. 

1550. But in regard to a civil suit, I 
am a policeman ; somebody brings an 
action against me for a debt. I allege 
that I bought the goods in discharge of 
my duty. Is that to prevent his bring- 
ing the case to trial ? Is that your mean- 
ing? — No, Sir. We assume that the Gov- 
ernor would not respond to arguments 
of that kind. 

1551. I can imagine the Governor’s 
feelings if he was asked to prevent a 
prosecution in a case of that kind. What 
I want to get at is, is it your conten- 
tion that no suit of that kind should be 
entertained by a Court except on a fiat 
from the Governor? — Except on a certifi- 
cate from the Governor, yes ; on the 
sanction of the Governor, 

Marquess of Beading. 

1552. May 1 ask a question to clear 
this? Do not you draw a distinction 
between an action for tort, that is a 
wrongful act done, and an action for 
damages on a contract? — I am afraid 
we have not considered the full legal 
implications of it. 

1553. I was putting the question 
because of the instance Sir Austen was 
putting. The one case he put was an 
action of contract where goods had been 
bought and had not been paid for; that 
is quite a different thing, is it not? — 
Yes. 

1554. You are not trying to protect 
that or to get the Governor’s consent for 
that ? — No. 

1555. Your point is that you want to 
prevent frivolous actions or prosecutions 
being brought against a policeman for 
some act done by him which alleges 
damage in consequence, but you are not 
seeking to prevent actions of contract? — 
No. We have already very considerable 
protection for the police in the matter 
of dispersals of unlawful assemblies. We 
already have statutory protection for the 
police in cases where they have fired on 
mobs. A police officer who has dis- 
persed an unlawful assembly cannot be 
prosecuted for that without the sanction 
of the Local Government. 

Sir Austen Chamberlain. 

1566. Would you be content if the pro- 
tection which you already enjoy were 


continued? — No; w^e do not think it goes 
far enough. 

1557. Assuming there was no change in 
the dharacter of the Government, you 
still think you are insufficiently iDrotected 
at the present time against frivolous pro- 
seautions.P — It depends very much on 
the future of the subordinate judiciary. 

1558. I am not asking you at this 
moment about the future of the judi- 
ciary. I am asking you about the 
present time. Do I rightly understand 
that 5 ^ou think that at the present time 
you are insufficiently protected against 
frivolous prosecutions or suits, or is that 
a danger wffiich does not occur at the 
present time, but which you fear in the 
future? — It occurs at the present time. 
I was merely wondering whether it was 
sufficiently bad for me to be able to say 
that we -would want it in any case, but 
we have had some very bad cases. 

Chairman. 

1559. Do you desire to add anything 
..at this stage or to make any comment 

on any answer which you have given? — 
(Sir Francis G-riffith.) The only thing I 
should like to add is this : It has a 
bearing on information that has been 
given, and that is the extraordinary 
position under the existing law of the 
Inspector-General of Police in Bombay 
and the Deputy Inspector-General. He 
has no executive authority whatever. 
That has a bearing on paragraph 15, sub- 
section (2) (a) where we ask that no 
legislation should be passed to reduce 
our total powers. The Inspector-General 
in Bombay is in the position of a barber 
who is allowed to strop the razor, but, 
in no circumstances, to do any shaving. 
That really describes his position quite 
accurately, and that is because of the 
Bombay District Police Act, which de- 
prives him of power, and gives that 
power, which Inspectors-General in other 
provinces enjoy, to the revenue or 
judicial officer — the Commissioner. It is 
rather an important point bearing on 
that. 

Chaii^nan.'] Are there any questions 
on that? 

Earl Winferton. 

1560. I would like to ask how sub- 
section (o) of Section 2 affects that 
special point of Bombay? — We have 
asked that no legislation should be 
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passed, and that no rule should be made 
which would diminish the present power 
of police officers. That rather pre- 
supposes that we consider our present 
powers are sufficient. We do not. 

1561. You do not consider them 
sufficient ? — No. 


1562. 1 beg your pardon? — We under- 
stand though, that steps are now being 
taken in India to strengthen them, and 
1 mention this point to show how in- 
congruous the present position is. 

Chairman,'] Thank you very much. We 
are greatly obliged to you. 


(The Witnesses are directed to withdraw.) 


Ordered, That this Committee be adjourned to to-morrow 
at half-past Ten o’clock. 
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Chairman, 

1563. Maharajahdhiraja Bahadur of 
Burdwan, you are here on behalf of the 
British India Association, Calcutta; the 
Bihar Landholders’ Association; and the 


Bengal Landholders’ Association ? — (The 
Marajahdhiraja Bahadur of Burdwan J) 
Yes. 

1564. You have submitted Memoranda 
Nos. 11 and 12 .p — Y es. They are as 
follows : — 


MEjMORANDUM 11 ON BEHALF OF THE BRITISH INDIAN ASSOCIATION, 
CALCUTTA. BENGAL LANDHOLDERS ASSOCIATION. BIHAR LAND- 
HOLDERS ASSOCIATION. 


Permanent Settlement. 

British Indian Association. 

The B.I.A. has adduced various argu- 
ments for the safeguarding and the 
inviolability of the Permanent Settle- 
ment in the brief summary of evidence 
and the large printed memorandum on 
the subject. 

Permanent Settlement Regulations 
should be safeguarded by being incor- 
porated in the fundamental rights to be 
specified in the Constitution Act or 
should be placed within the sphere of the 
Governor’s special responsibilities. They 
have supplemented this argument in a 
printed paper “ The Bengal Landlords’ 
View Point.” 

The Bengal Landholders Association. 

After quoting paragraph 75, page 37 
of the White Paper, this body presses for 
the integrity of the Permanent Settle- 
ment which they think should find a 
place in the Constitution Act rather than 
figure in a pronouncement by the 
Sovereign in connection with the 
inauguration of the new constitution. 

They have argued why they prefer the 
Permanent Settlement to be included m 
the series of Declarations commonly de- 
scribed as a Statement of Fundamental 
Rights in the proposed Constitutional 
Act, 

Note of Witness. 

The inclusion of the integrity and 
inviolability of the Permanent Settlement 
in the Declaration of Fundamental 
Rights is fully justified and the demand 
should be acceded to and not left for any 
Royal Proclamation hereafter. 

Upper Chamber por Bengal. 
British Indian Association. 

(a) The Upper Chamber for the 
Provinces should be so constituted as to 
ensure wider national interest and should 


have the opportunity of truly functioning 
as a House of Revision and check. 

(h) The total of 67 seats proposed for 
the Upper House, as provided fox in the 
White Paper, should be increased to at 
least 100. 

(c) In place of indirect election to the 
Upper House through the proposed 
Bengal Legislative Assembly, an Electoral 
College scheme should be set up and in 
their printed memorandum they prefer 
the scheme of direct representation in 
the Upper Chamber of the United 
Provinces as provided for in the White 
Paper. 

Bengal Landholders Association. 

Considers the proposed Upper Chamber 
unsatisfactory. Does not like the idea 
of 12 members of the second Chamber to 
be returned by Lower House. This body 
wants direct representation in the Upper 
Chamber by the Zemindars community. 

Note hy Witness. 

Returning the same number of 
Zemindars as may be eventually decided 
upon for the Lower House through the 
special Landholders Electorate to the 
Upper House will probably satisfy the 
demand of these bodies. 

Lower Chamber oe Bengal. 
British Indian Association. 

Under existing Reforms the land- 
holders have five special seats in a House 
of 114 elected members and in a House 
of 250 with wider franchise as proposed 
in the White Paper. This body there- 
fore legitimately asks for more seats pro- 
portionate to their importance in the 
body politic. 

The B.I.A. state their grievances under 
head inadequate representation of the 
landholders in the legislature and demand 
in the printed memorandum 20 seats for 
the landholders to be returned by the 
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special constituency to the Bengal Legis- 
lative Assembly. 

Ill a printed paper already circulated 
the landholders of the Burdwan Division 
in Bengal have made a demand for 15 
seats instead of the five which they now 
enjoy in the Lower House. 

Bengal Landholders Association. 

They complain of the inadequate repre- 
sentation of landholders in the Lower 
House and demand considerable increase 
in the number of seats. 

No'te of Witness. 

In view of increased number of seats 
given to trade and commerce in the pro- 
posed Bengal Legislative Assembly, the 
landholders have a just grievance. At 
present they return one member from 
each Division from their special con- 
stituency. The number should be at 
least doubled so that the landholders 
could return two from each division and 
have 10 seats in the enlarged Upper 
House. This is the minimum that the 
landholders might agree to. 

Lanbroxdebs’ Representative to the 
Central Legislative Assembly to 

BE CALLED THE FEDERAL LEGISLATIVE 

Assembly in future. 

British Indian Association. 

Do not give any definite number but 
demand increased representation. 

Bengal Landholders Association. 

Consider that the seven seats alloted to 
the Zemindars of the various Provinces 
(and which gives Bengal the right to 
send one representative) wholly inade- 
quate), as the Federal Legislative 
Assembly of 250 on the British India side 
and 125 nominees of the Rulers of Indian 
States will swamp them. 

They therefore demand increase of 
seats alloted to landholders. 

Note of Witness. 

Each Province should have the right to 
send up at least two landholders’ repre- 
sentatives from their special electorate. 

Representation op Landholders to the 
Central Upper Chamber to be 
CALLED THE FEDERAL COUNCIL OE 
State. 

Bengal Landholders Association. 

Deplore no specific provision for 
returning Zemindars from any special 
constituency to the Upper Federal Legis- 
lature, although such provisions are 
made in the White Paper for the return 


of representatives of some other com- 
munities. In their opinion a certain 
number of these 18 seats should be 
specifically reserved for Zemindars, to be 
returned by special constituencies, com- 
posed of the members of the landed 
classes only. 

Note of Witness. 

Each Province with two Chambers 
should elect through its special Land- 
holders’ Electorate at least one repre- 
sentative to the proposed Federal Council 
of State. 

Precis oe Memorandum oe the Bihar 
Landholders’ Association. 

Deal with arguments for the retention 
of the Permanent Settlement, state that 
this can be brought under the category 
of the special responsibilities of the 
Governor-General and the Governors. 
Request made that the matter should be 
incorporated preferably in the Constitu- 
tion Act and failing that in the instruc- 
tions to be issued by His Majesty to the 
Governor-General and the Governors that 
the term minorities,” whose “ legiti- 
mate interests ” are to be safeguarded 
by them, should include not only religious 
and racial but also economic minorities 
like the landholding classes. 

Ncrte of Witness. 

The Permanent Settlement should be 
safeguarded by inclusion in the funda- 
mental rights in the Constitution Act. 

Representation of landlords to the 
Federal Council of State, i.e., The Cen- 
tral Upper House. 

The Bihar Landholders’ Association 
says: — ‘‘Whilst it appears that the 
members of the Bihar Provincial Legis- 
lature (both Upper and Lower Houses 
jointly) will be entitled to send in 18 
representatives to the Council of State, 
no specific provision for returning 
Zemindars from any special constituency 
has been made,” and in their opinion a 
certain number of these 18 seats should 
be specifically reserved for Zemindars to 
be returned by special constituencies 
composed of the members of the landed 
classes only. 

Note of Witness. 

Supports the principle. Advocates his 
suggestions in the memorandums of the 
British Indian Association and the 
Bengal Landholders’ Association. 
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Federal Assembly (or the Lower House 
of the proposed Central Legislature). 

The Bihar Landholder^’ Association 
complains of the inadequacy of the 
number of Zemindars to be returned, as 
their province will secure but one repre- 
sentative. This body asks that provision 
should be made for the increase of the 
seats allotted to the landholders. 

Noie of Witness. 

Supports his own view on the memo- 
randums of the British Indian Associa- 
tion and the Bengal Landholders’ 
Association. 

Criticisms of the composition of the 
Provincial Legislature (both Upper and 
Lower) . 

The Bihar Landholders’ Association 
complains that if only four Zemindars 
are to be added to the group of 12 
members of the Second Chamber who are 
to be returned by the Lower House, the 
Upper House will become effectively anti- 
Zemindar. Also complains that instead 
of the number of the Upper House being 
30, it should have a strength of between 
40 and 50, and presses for more seats for 
Zemindars, 

With regard to the Lower Provincial 
Chamber, the Bihar Landholders’ Associa- 
tion points out that if in a House of 76, 
they had four seats for landholders to be 
returned by their special constituency, in 
the proposed House of 152, to assign to 
the Zemindars only four seats is unjust 
and this genuine grievance should be 
redressed by increasing the number of 
seats. 

No'te of Witness. 

Both in the Upper and Lower 
Chamber eight seats in each Chamber 
should be reserved for Zemindars to be 
returned by the special constituency, 
that is double the proposed number. This 
is the minimum that would be found 
acceptable. 

Mbmoeial for the non-inclusion op the 
Chota Nagpur Division in the 
PROVINCE OF Bihar and Orissa in 

THE PROPOSED ‘‘ EXCLUDED AND PAR- 
TIALLY EXCLUDED AREAS.” 

British Indian Association, 

The B.I.A. states that: — In sec- 
tion 12 of the statement on the recom- 
mendation of the Indian Statutory Com- 
mission which was prepared by the land- 
holders of India at the instance of the 
19355 


B.I.A. for submission to the Government 
of India and to the Hound Table Con- 
ference, after the publication of the 
Simon Report, the problem of Chota 
Nagpur as an excluded area in terms 
of the recommendation of the Simon 
Report had been briefly dealt with.” 

The B.I.A. have adduced arguments 
against the inclusion of the Chota 
Nagpur Division in excluded, etc., areas, 
and they give figures of the literacy test 
in the province of Bihar and Orissa 
showing that in spite of there being 
aboriginal tribes in the Chota Nagpur 
Division, that Division occupies the 
second place in the province from the 
point of view of the literacy test and 
they wind up their memorial with the 
following words : — 

That no part of the Chota Nagpur 
Divison should be ‘ excluded ’ or ‘ par- 
tially excluded ’ from the reforms is the 
humble submission of the British Indian 
Association on behalf of its sister Associa- 
tion, the Chota Nagpur Landholders’ 
Association.” 

Bengal Landholders Association. 

The B.L.A. have adduced arguments 
in favour of the Chota Nagpur Division of 
the present Province of Bihar and Orissa 
not being included among excluded areas. 

Note of Witness. 

The Chota-Nagpur Division should not 
be included in excluded areas and it 
should have the privilege to have the 
same rights as the other Divisions in the 
Province of Bihar. 

The landholders of this Division have 
pressed for similar rights as those 
enjoyed by the landholders in the other 
Divisions in Bihar and the Maharaja of 
Ratu (Chota Nagpur) has cabled sup- 
porting the representations made by the 
British Indian Association and the Bengal 
Landholders’ Association. 

Mr. Sachidananda Sinha, who is 
appearing as a witness before the Joint 
Select Committee on other matters, is 
well versant with the problem of Chota 
Nagpur and will probably bring the 
matter to the notice of the Joint Select 
Committee. 

The Chota Nagpur landholders should 
have the same privileges as those enjoyed 
by the other Bihar landholders, and the 
Chota Nagpur Division should continue 
to beja part of Bihar as at present, and 
not relegated to the position of an ex- 
cluded area which will be greatly resented 
by the people of this Division. 

G 
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I would also like to hand in a proposal : — 

MEMORANDUM 12 WITH REGARD TO DIRECT REPRESENTATION BY 
HEREDITARY TITLE-HOLDERS IN THE UPPER CHAMBERS OF THE 
PROVINCES. 


In the Government of India Act which 
will probably be proposed as a result of 
the White Paper proposals, as further 
democratising the existing Legislative 
Assemblies, both Central and Provincial, 
the Federal Council of State and the pro- 
posed Upper Chambers for the Provinces, 
is inevitable, it is essential to introduce, 
in so far as it is possible, a stabilising 
element in the Upper Chambers proposed 
for the Provinces, and I suggest the 
following methods: — 

(1) Some scheme for a special con- 
stituency or Electoral College should 
be evolved by which owners of every 
description of property (to include 
large territorial magnates, big 
business men, ex-members of (^vern- 
ment and people possessing high per- 
sonal titles) could return from this 
special constituency members to the 
Provincial Upper House. 

(2) The number of hereditary title- 
holders in a Province is limited and 
every hereditary fcitle-holder possess- 
ing the title of a Raja, Nawab or 
higher title should by right have a 
seat in the Upper Chamber of his 
Province. 

In Bengal this would mean reserving 
six seats as per list attached, and in 
Bihar 6 seats including Chota Nagpur as 
per list attached. 

Most of these noblemen enjoy the high 
honour of being formally received by 
the Governor of the Province and re- 
ceiving formal return visits. They also 
have special privileges such as exemption 
from attendance at Civil Courts; private 
entree in most cases at a provincial 
Government House and in some cases in 
the Viceregal Court, as well as personal 
exemption, with a number of retainers, 
from the operations of the Indian Aims 
Act. 

Although some of these noblemen have 
in the past stood for election in the 
Lower House or for the Central Legis- 
lative Assembly through their special 
landholders’ electorates, now that Upper 
Houses have been proposed for these 
provinces, and in such houses an element 
of heredity, stability and vested interests 
would be a great strength to the Legis- 
latures of the provinces, their claim for 
seats in the Upper Chamber by right of 
their holding these hereditary titles and 


privileges is just and should be acceded 
to. 

Should this privilege of hereditary title- 
holders getting seats by right in the 
Upper Chamber of their respective pro- 
vinces be granted, it must be made clear 
that, although this would debar them 
from sitting in the Lower Houses of their 
provinces, as the Upper Chamber is not 
going to be a Chamber consisting only of 
hereditary title-holders or in which the 
principle of heredity alone will prevail, 
these noblemen should still have the right 
to vote for the land-holders constituency 
in their own provinces in which they, 
by voter’s qualifications and as property 
owners, will have the right to vote not 
only for representatives to the provincial 
Lower House hut to the Central Lower 
House. 

They should also not be debarred from 
contesting seats for the Federal Upper 
Chamber or Council of State from their 
provinces. As to whether they should 
have the privilege of contesting seats for 
the Federal Lower House is a matter 
that should be examined. There seems 
no reason why they should not even 
contest for those seats, for the privilege 
desired for the Upper Chamber of the 
provinces is a special one relating to 
the provinces alone, and the only dis- 
qualification of such a privilege should 
be not being able to contest for seats 
in the provincial Lower Houses and 
should in no way interfere either with 
the voting rights in any House, Lower or 
Upper, nor the right to stand for election 
for the Assembly or the Council of State 
in the Central Legislature. 

Bengal. 

Mohammedans. 

Thtisham-ul-Mulk Rais-ud-Daula Amir- 
ul-Omrah Nawab Sir Asif Qadr Saiyid 
Wasif ‘Ali Mirsa Khan Bahadur, 
Mahabat Jang, K.C.S.I., K.C.V.O., 

Nawab Bahadur of Murshidabad, 

The Hon. Nawab Khwaja Habibullah 
of Dacca. 

Bengal. 

Hindus. 

Sir Bijay Chand Mahtab, G.C.I.E., 
K.C.S.I., Maharajadhiraja 

Bahadur of Burdwan. 
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Maharaja Sir Pradyot Kumar Tagore 
Bahadur. 

Maharaja Bhupendra Chandra Singh 
of Susang. 

Baja Bhupendra Narayan Sinha 
Bahadur^ M.L.C. of Nashipur. 

Bihar and Orissa. 

Maharajadliira'ja Sir Kamesiiwar Singh, 
K.O.I.E., of Darhhanga. 

Maharaja Bahadur Chandra Maulesh- 
var Prashad Singh of Gidhaur. 

Baja Krishna Chandra Mansingh Hari- 
chandan Mardraj Bhramarhar Ray of 
Puri. 


The Hon. Baja Sir Rajendra Narayan 
Bhanja Beo, O.B.E. of Kanika. 

Baja Sidheshvari Prashad Narayan 
Singh, C.B.E. of Chainpur, Saran. 

Chota-Nagpur. 

Maharaja Pratap Uday Nath Shahi 
Deo of Ratu. Ranchi. 

1565. Rajah of Parlakimedi, you are 
here on behalf of the All India Land- 
holders' Association? — (The Rajah of 
Parlakimedi.) Yes. 

1566. You have submitted Memoran- 
dum No. 19 — Yes. It is as follows: — 


MEMORANDUM 19 SUBMITTED BY THE ALL INDIA LANDHOLDERS 

ASSOCIATION. 


The All-India Landholders Association 
which has nominated me to tender 
evidence on its behalf before the Joint 
Select Committee, is a premier and re- 
presentative Association. It has always 
functioned as the keeper of the 
consciences of the Provincial Landholders 
Associations and brought together on a 
common platform all the landholders of 
India with a view to enable them to 
function in all matters as a homogeneous 
body. 

2. The sheet anchor of the landholders 
is Regulation 1, of 1793, known popularly 
as the Permanent Settlement of Bengal, 
This settlement of land revenue con- 
tinues to give the landholders, as it had 
done in the past, a sense of security. 
The continuance of this settlement is of 
paramount importance both to the State 
and the landholders. To keep it in- 
violate is to allow the landholders an 
opportunity to enjoy undisturbed one of 
the best benefactions which the British 
administration had bestowed upon them. 
The proprietary hereditary rights, which 
were conferred upon them as a result of 
this settlement of land revenue have been 
guaranteed to them in very clear terms. 
And now when there is no possibility 
of land revenue being a reserved subject, 
it makes the landholders anxious and 
worried about the future, as attempts 
may be made either to repeal or modify 
the enactment relating to Permanent 
Settlement. With the 'enfranchisement 
of a large number of agriculturists under 
the proposed Constitution, the land- 
holders will have greater opportunities 
of doing the peasantry a good turn by 
linking their interests with those of the 
latter and it stands to reason that when 
His Majesty’s Government are going to 
19355 


widen the political horizon of the 
peasantry, the rights of the landholders 
should be recognised and safeguarded by 
a definite Statutory Provision in the New' 
Constitution Act declaring that the 
Covenant made by Regulation 1 of 1793 
would not be broken. 

3. Another important fact which the 
Association has desired me to place be- 
fore the Committee relates to the 
necessity of incorporating certain safe- 
guards, which the landholders consider 
to be essential for the advancement of 
their best interests, with Fundamental 
Rights in the Constitution Act. A 
chapter of Fundamental Rights in the 
New Constitution Act would enhance its 
importance and inspire into the minds 
of those who need certain safeguards 
hope and confidence, which alone we feel 
will retain the same feeling of security 
in India as there is now on landed 
properties and which I should bring to 
your Lordship’s notice, has encouraged 
a lot of foreign capital to be invested in 
India. Safeguards which are not covered 
by Statutory Sanctions may not be 
legally unassailable, as Courts of Justice 
may differentiate between Royal Pro- 
clamations and Acts enacted by His 
Majesty the King in Parliament or by 
subordinate legislatures. To obviate the 
possibility of the cropping up of such 
legal and constitutional difficulties 
questioning the validity of iihe sanction 
granted to such Fundamental Rights as 
the landholders of India are now anxious 
to secure, it is essential that a Statutory 
enactment should be made for maintain- 
ing the existing rights in property. 

4. Agriculture is the basic industry of 
India and 71 per cent, of the population 
is directly or indirectly connected with 
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it. The Indian agriculturist is always 
at the mercy of a capricious monsoon, 
and when it fails, as it very often does, 
the even tenor of his life is disturbed 
and the calculations of the Imperial and 
Provincial Budgets, which are truly said 
to be gambling in rain ”, are rendered 
difficult. 

At a time when normal condiuions pre- 
vailed and the prices of agricultural 
products were fair, Indian agriculture 
in addition to local land regulations of 
inheritance encouraging subdivision and 
bifurcation of agricultural holdings 
frustrating considerably the chances of 
intensive cultivation, w^as overburdened 
with taxation. And now w'hen an 
economic blizzard has destroyed all in- 
dustries, including the by-industries of 
agriculture, and made money scarce in 
the country, Indian agriculture, the chief 
industry of India, .which along with the 
other industries of the world has been 
made an unprofitable concern, needs 
special consideration at the hands of 
Government which has always shown 
great solicitude for the agriculturists of 
India and went to the extent of in- 
stituting a Royal Commission on Agri- 
culture for its improvement and 
development not long ago. Irriga- 
tion, Forestry, Horticulture, Agri- 
culture in India are intermingled 
and come under one group and I am 
authorised by my own Association to 
place before the Committee, its con- 


The new Reforms will therefore mean 
proportionately less representation to the 
landholders than before; and this, while 
other interests get a higher representa- 
tion corresponding to the increased 
strength of the house. I submit that 
these seven seats for the landholders of 
the whole of India are quite inadequate 
and they will be reduced to an insigni- 
ficant minority in an Assembly of 250 on 
the British India side and 125 repre- 
sentatives from Indian States, both 
making a House of 375. The All-India 
'Landholders Association, the British 
Indian Association of Calcutta, and all 
the Provincial Landholders Associations 
of India are particular to have the seats 


sidercd opinion that to burden agri- 
culture or income upon any one of the 
group, with further taxation is to de- 
prive India of all opportunities for 
further improvement and development. 

5. I will now turn to the question of 
representation of the landholders in the 
different legislatures. In the Federal 
Assembly (Lower House) out of a total 
of 250 seats on the British side, only as 
few as 7 are allotted to the landholders 
— ^vid© Appendix II of the White Paper 
— ^Madras, Bombay, Bengal, United 
Provinces, Punjab, Bihar and Central 
Provinces, each getting only one seat 
and the other Provinces getting no seat. 
Considering the great vested interests 
they hold in the country and the im- 
portant part they play in the general 
improvement and social upliftment of the 
public and the agricultural masses of 
India and also bearing in mind that they 
pay no less than one-third of the entire 
land revenue of the country, it is hut 
equitable, I submit, that they he given 
a further representation on the Central 
legislature of their country consistent 
with their (position and in proportion 
to the percentage given to the land- 
holders in the Minto-Morley Reforms. 
The present allotment of seats for the 
landholders in the White Paper in the 
Federal Assembly is much behind what 
they are having in the Existing 
Assembly as given by the Reforms of 
1919. 

Number 
Landhold- 
ers’ Seats Percentage. 

in the 
Assembly. 

7 - 4-8 % 

7 . , 2-8 % 

allotted to them in the Federal Assembly 
appreciably increased. Again, every one 
of the four Provinces that are now not 
allowed a single seat, namely, Assam, 
North-West Frontier Province, Sind and 
Orissa, the last on© of w'hich contains 
a larg© number of Zamindars, should 
have special representation for its land- 
holders in the Federal Assembly, It is 
earnestly suggested that each Province 
should have the right to return at least 
two representatives from the landholders 
special electorate. 

6. What is said of the inadequacy of 
representation on the Federal Assembly is 
more keenly felt with regard to the 


Total number 
of Seats in 
the Assembly 
(British 
India side). 

Seats as they exist now 146 

Seats proposed in the White Paper 250 
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different Provincial Assemblies (Lower 
Houses). For some unknown reason or 
other, although the strength of every one 
of the Provincial Assemblies is enhanced 
in the Proposals of the White Paper, 
and the representation of practically 
every other interest on the legislature 
is correspondingly increased, that of the 


landholders is, on the contrary, very 
much minimised and much lower than 
that w>hich they had in the Minto^Morley 
Reforms. The following table will make 
clear how the representation of the land- 
holders in each of the Provinces accord- 
ing to the White Paper is very much less 
than the existing representation. 



Existing Conditions. 

White Paper Proposals. 

Province. 

Total 
No. of 
Seats. 

No. of 
Seats for 
Land- 
holders. 

Propor- 

tion. 

Total 
No. of 
Seats. 

No. of 
Seats for 
Land- 
holders. 

Propor- 

tion. 

Madras... 

132 

6 

Per cent. 
4-6 

215 

6 

Per cent. 
2-8 

Bombay 

114 

3* 

2-6 

175 

2 

1*1 

Bengal... 

140 

5 

3-6 

250 

5 

2 

United Provinces 

123 

6 

5 

228 

6 

2‘6 

Punjab... 

94 

4 

4-2 

175 

5 

s 2*9 

Bihar ... 

103 

5t 

5 

152 

4 

2-6 

Central Provinces 

73 

3 

4 

112 

3 

2-7 

Assam ... 

53 

Nil 

Nil 

108 

Nil 

Nil 

N.W.F. Province 







50 

2 

4 

Sind 







60 

2 

3-3 

Orissa ... 

— 

— 

— 

60 

2 

3*3 


* Bombay including Sind. t Bihar including Orissa. 


It IS evident from the above that al- 
though the strength of the House in- 
creased in each Province the number of 
seats for the landholders remained sta- 
tionary, resulting in a lesser representa- 
tion for them. In Bombay* and Biharf 
the numbers decreased from three and 
five to two and four respectively, evi- 
dently because Sind and Orissa separated 
into new Provinces. Since the seats for 
the minorities and other special interests 
have been increased in the new Pro- 
vincial Assemblies it is but a just 
grievance of the landholders that they 
should demand more seats. The mini- 
mum that they will be satisfied with is 
doubling the seats allotted in the White 
Paper in respect of every one of the 
Provinces, including the two new Pro- 
vinces of Sind and Orissa. 

The demand of the landholders has also 
official support. 

The following extract from the memo- 
randum of the United Provinces Govern- 
ment presented to Lord Lothian’s Com- 
mittee will show how Provincial Govern- 
ments are strongly in favour of increas- 
19365 


ing the special representation of the 
landholders in the Provincial Assemblies : 

“ This Government are unani- 
mously and strongly in favour of the 
retention of the special representa- 
tion of the great landholders at the 
existing ratio and the Governor-in- 
Council desires to repeat the recom- 
mendation placed before the Com- 
mission, which was that the number 
of representatives be increased to 
twelve. . . . His Excellency’s 

Ministers would go further and give 
the landholders sixteen representa- 
tives.” 

7. It is very conspicuous that no 
specific provisions are made in the WT’hite 
Paper for returning Zamindars from any 
special constituency to the Upper 
Federal Legislature, although other 
communities regarded as minorities ” 
have been given representation. A cer- 
tain number of the seats on the Upper 
Federal Legislature allotted for each 
Province should be specifically reserved 
for the landholders’ class. Again, high 
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qualifications should be fixed, in the in- 
terest of land-owning classes, both for the 
candidate and the voter just on the lines 
on which they are laid for the Upper 
Chambers of the Provinces. 

8. The Upper Chambers of the three 
Provinces of Bengal, Bihar and the 
United Provinces are so constituted as 
to be scarcely of use to the Zamindar 
community. The tendency to duplicate 
members of the Dower House in the 
Upper House is clearly noticeable. In 
the place of indirect election throug>h the 
Lower House provision should be made 
for direct election of members from an 
Electoral College. It is expected that 
provision will also be made for the ade- 
quate representation of the Zamindar 
class on the Upper Chamber, which 
functioning as it will do as a House of 
revision and restraint on the Lower 
Chamber, ought in all fairness to he so 
constituted as to ensure wider national 
interest and should therefore contain, 
among other representatives, a good 
strength of the land-owning class. I 
also pray that greater powers of initia- 
tion and control may be vested in the 
Upper Chamber for it to function effec- 
tively. I further pray that the Upper 
Houses should be increased in stren^h, 
e.g., Bengal from 67 to 100, and Bihar 
from 30 to between 40 and 50, as to make 
them more representative and useful, 

9. I may here submit for the considera- 
tion of the Joint Select Committee that 
as a stabilising element in the future 
democratic assemblies of India both 
Federal and Provincial, provision may 
be made for the adequate and proper re- 
presentation of the owners of every de- 
scription of property, who will include 
large landholders, big business men, ex- 
members of Government and people 
possessing high personal titles. Again, 
since the number of holders of hereditary 
titles, such as Haja, Nawah, or higher 
titles is limited they should by right 
have a seat in the Upper Chamber of 
their respective Province. Almost all 
of these hereditary, or better known as 
Darbary, title holders in Madras Pre- 
sidency enjoy high honours from the 
Governor, have special privileges at Civil 
Courts, and in the matter of operation 
of the Indian Arms Act, and have the 
privilege of private entree at Govern- 
ment Houses and Viceregal Court. 

Elements of hereditary, stability and 
vested interests will tend to enhance the 
, solidarity of the legislatures of the Pro- 
vinces. Since the Upper Houses will 


consist of other besides hereditary title 
holders and those others vviil have the 
right to vote for all other assemblies, the 
hereditary title holders should bo allowed 
to exercise the power of casting their 
votes for representatives to the Provin- 
cial Lower House as well as for the 
Federal Lower House. 

10. I am authorised by the All-India 
Landholders Association and the District 
Landholders Association of Gan jam to 
bring to the notice of your Lordship and 
the members of the J oint Select Com- 
mittee how a mistake has been made in 
the White Paper in excluding Oriya 
Estates, Parlakimedi and Jeypore, 
among other estates, from the New Orissa 
Province. The Orissa Committee of 1932 
appointed to recommend' the boundaries 
of Orissa, favoured the inclusion of Jey- 
pore Estate and its majority recom- 
mended the inclusion of Parlakimedi in 
Orissa. By excluding these and other 
Oriya estates of Madras from Orissa the 
White Paper not only denies them their 
just claim to be under the administra- 
tion of a province having other Oriya 
estates within its fold, but it also brings 
about a break ip the age-long solidarity 
of the Oriya Zamindars of Madras, one 
that has been intact till now Again, 
by excluding these estates, the 'Orissa 
Province of 33,000 square miles recom- 
mended by the Orissa Conmiitfcee will 
be reduced by 11,000 square miles of rich 
and fertile country full of natural re- 
sources, Railways, Educational Institu- 
tions and Roads, whereby the doors for 
economic development and expansion for 
a poor province like Orissa will be once 
for all closed. 

11. The Obota Nagpur Division of 
Bihar which is classed as an “ excluded 
area ’’ will have tO' forego the full bene- 
fits of the Reforms. But its high 
literacy warrants it against being so 
classified. The British Indian Associa- 
tion, on behalf of its sister Association, 
the Chota Nagpur Landholders Associa- 
tion, has submitted a memorial to the 
Chairman of the Joint 'Select Committee 
adducing arguments in favour of the 
Chota Nagpur Division not being in- 
cluded among areas excluded ’’ or 
“ partially excluded from the Reforms. 
The Maharaja of Ratu (Chota Nagpur) 
has cabled supporting the representations 
made by the British Indian and other 
Landholders Associations in this regard. 
It is but right and just that the Chota 
Nagpur landholders should have the same 
privileges as are enjoyed by the other 
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landholders of Bihar, of which it should 
in future continue to be a part as before. 

12. In conclusion, I would beg leave 
to point out that the landholders, all 
the world over, and more particularly 
in India, have played a very important 
part in the political and social evolu- 
tion of the country and as such their 
place in the future governance of India 
needs to be such as to be immune from 
the political fortunes of ever-changing 
parties in India. We wish that our 
century-old system should remain in- 
violate; we need our interests and rights 


to be protected by adequate safeguards 
and we are confident that your Lordship 
will give us that sympathetic and earnest 
consideration to the solution of our 
problems, to which we believe we are 
entitled. 

1567. Kumarajah of Venkatagiri, you 
are hero on behalf of the Madras Land- 
holders’ Association and the South India 
Liberal Federation? — (The Kumarajah of 
Venhatagiri,) Yes. 

1568. You have submitted Memoran- 
dum No. 17? — Yes; it is as follows: — 


MEMORANDUM 17 BEING A SUMMARY OF THE EVIDENCE TO BE GIVEN 
BY THE KUMAR A RVJAH OF VENKATAGIRI ON BEHALF OF THE 
MADRAS LANDHOLDERS’ ASSOCIATION. 


'Representation. 

The Parliamentary Committee has to 
recognise the justice and desirability of 
the claim that the existing measure of 
representation of landholders should be 
increased in proportion to the increase 
in the size of the Assembly. The Indian 
Franchise Committee’s recommendation 
does injustice to the legitimate claims of 
the landholders in recommending the 
same repi’esentation as now, while pro- 
posing an increase in the strength of the 
legislature. 

The Local Governments and the Pro- 
vincial Committees of Madras, the 
United Provinces, Bengal, Behar and 
Orissa and the Central Provinces have 
all proposed larger measure of representa- 
tion to the landholding classes based 
upon the same proportion they enjoy at 
present. To ignore these recommenda- 
tions while admitting in paragraph 333 
of the Committee’s report that this class 
will secure a mudh smaller proportion 
than they do at piesent, is sheer injustice 
to a class with traditions of loyalty to 
the Crown and of proper discharge of the 
duties they owe to the political and social 
and economical advancement of itheir 
country. 

As the Honourable Nawab Sir Muham- 
mad Yusuf, Minister for Local Self-Gov- 
ernment, United Provinces, expressed in 
the course of his address during the 
second conference of the Agra Province 
Zamindars’ Association, 

“ the interest of the landholders is 
closely bound up with the various 
All-India problems within the pur- 
view of the central legislature and 
the question of allotting special seats 
to the landholder in the Assembly 
19355 


should be stressed before the Parlia- 
ment and the argument that there 
is no necessity for such a special 
provision in the Assembly as it will 
not be dealing with the agrarian 
question holds no water. It is highly 
necessary that special representation 
should be given to landholders in 
the Federal Legislature.” 

(b) Local Legislatures. 

In the Franchise Committee’s Report, 
Chapter XI (ii) paragraph 331, it is 
stated that Local Government and pro- 
vincial committees have recommended 
the retention of the representation pro- 
portionate to the increased strength in 
the size of the future legislatures. It is 
unfair that in spite of such strong sup- 
*port this reasonable demand that the 
number of seats to be allotted to the 
great landholders should bear the same 
proportion as the present measure of 
representation bears to the elected 
strength of the house the Committee 
should recommend only the retention of 
the present number. 

Lord Minto’s despatch clearly con- 
veyed that “ no scheme of constitutional 
reform would meet the real requirements 
of the situation which did not make 
adequate provision for representing 
among other interests, the landed aris- 
tocracy of India.” 

At a time when full control of all de- 
partments which affect the vital inter- 
ests of landholders is proposed to be 
transferred to the popular control in 
accordance with the repeated assurances 
given by the British Government, the 
landholders have a rightful claim to de- 
mand the same measure of representation 
as they at the present moment enjoy. 

G 4 
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The assumption that it would he still 
possible to the landholders to get re- 
turned by the general electorates is based 
upon an incorrect appreciation of the 
difficulties this class is bound to face at 
the polls. 

This was treated by the Statutory 
Commission as a mere prophecy not 
founded on exact knowledge of the cir- 
cumstances. They have further con- 
sidered it a misfortune if great land- 
owners were not to be found in adequate 
numbers in the provincial legislatures. 
Whether the apprehension of an increas- 
ing diminution in the number of land- 
holders returned by general constituen- 
cies is a mere prophecy or based upon 
correct knowledge of the realities of the 
situation is to be found in the despatch 
of the Madras Government on the Re- 
port of the Statutory Commission — ^vide 
paragraph 18 and the Memorandum of 
the TJ.P. Government. 

Further, experience of 12 years of the 
working of reforms conclusively prove 
the impossibility of landholder represent- 
ing general constituency doing justice on 
certain occasions to his interests however 
legitimate and vital they may be. The 
landholders feel strongly confident of 
securing the attention and the support 
of the other groups if given a substantial 
measure of representation. More par- 
ticularly so at the time when parties go 
to the polls with their election policies 
and programmes. 

Second Chamher. 

It is very unfortunate that the White 
Paper should not contain a proposal for 
the institution of a Second Chamber for 
this Province. The arguments in sup- 
port of Second Chambers are to be found 
in the Joint Memorandum submitted in 
the Second Round Table Conference by 
the Maharajadhira of Darbhanga and 
Rajah of Bibbili in the memorandum sub- 
mitted by the Association to Franchise 
Commission and particularly in Sir 
Hubert Carr’s memorandum. It is our 
conviction that Second Chambers are 
very essential for an ordered and even 
progress of administration in all the 
provinces where Governments have recom- 
mended such a constitution. To expect 
any legislature to pass an amendment of 
the constitution for the establishment of 
a Second Chamber is, in our humble 
opinion, not only an impossibility but 
also against human instincts. We 


earnestly urge upon the Joint Commit- 
tee to propose institution of a Second 
Chamber for Madras just as the British 
Government have recommended in the 
White Paper in the case of Bengal, which 
has decided against an Upper House. 

Economic safeguards. 

Permanent Settlement : We herein en- 
close a statement prepared by our Asso- 
ciation on the recommendations of the 
Statutory Commission which contains 
the views of the Association on certain 
recommendations of the Statutory Com- 
mission. This will form the basis for the 
evidence to be given by the representa- 
tive of the Association in regard to 
Permanent Settlement. 

The need for Statutory declaration 
that all rights and titles to property 
lawfully acquired should be guaranteed 
and that no property should be acquired 
by the State for any public purpose with- 
out adequate compensation being granted 
is increasingly felt in view of the 
unequivocal declarations of their policy 
by a certain school of political thought. 

There are many 2 iamindaries i^hose 
annual payments are proportionately 
(higher than those made by the other in- 
come earners. There is an apprehension 
that as the result of any incorrecb inter- 
pretation of the Permanent Settlement 
the balance of income in the hands of 
landholders after the payment of taxes 
to the Government is subjected to general 
taxation the burden on the landholders 
will become ruinously heavy. It is there- 
fore proposed that in the constitution 
there should be an article which would 
prevent any source of income being sub- 
jected by any legislation to higher inci- 
dence of taxation fihan what falls upon 
other sources of income. This requires 
detailed explanation. For the present, 
however, we propose the following for 
embodiment in the constitution: 

No legislation which will result in the 
imposition of taxation with varying inci- 
dence over different sources of income 
should be passed without the consent of 
two-thirds of the representatives affected 
by such measure. 

1669. Nawab-zada Liaqat Ali Khan, 
you are here on behalf of the Agra 
Zamindars Association ? — (N awab-zada 
Liaqat Ali Khan.) Yes. 

1570. You have submitted Memoran- 
dum No. 16? — Yes. It is as follows: — 
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MEMOEANDUM 16 ON BEHALF OF THE AGE A PEO VINCE ZAMINDAES’ 

ASSOCIATION. 


Impqetanoe op Land-owning Classes. 

Whatever else may be said with regard 
to the land-owning class, one fact that 
is incontrovertible and emerges in a most 
effulgent manner is that the land-owning 
classes of the United Provinces are the 
people who have not only a history behind 
them but have really made the history of 
these provinces in every sphere of its 
activities. Their services to the province 
and the country, whether they be in the 
political, social or economic sphere, have 
been, without exaggeration, of a most 
magnificent and monumental character. If 
any testimony of an impartial character 
were at all necessary, it is suflSlciently re- 
flected m the various important and 
weighty documents, both official and non- 
official, not to mention the recommenda- 
tions of the United Provinces Government 
and the Government of India. While 
many quotations could be cited from the 
various important and weighty docu- 
ments, both official and non-official, we 
shall content ourselves here with one such 
quotation only. The distinguished joint 
authors of the Montagu-Chelmsford Ee- 
forms Eeport, that epoch-making docu- 
ment which is the starting-point of the 
new orientation in the history of the 
Indian Constitutional development, spoke 
thus, The natural and acknowledged 
leaders in the country aie the landed 
aristocracy. They generally represent 
ancient and well-born families and their 
estates are often the result of conquest or 
grants from some mediseval monardh. By 
position, influence and education they are 
fitted to take a leading part in public 
affairs. Some of them are beginning to do 
so, and our aim must be to call many 
more of them out into the political lists.” 
It further said, No men are better 
qualified to advise with understanding 
and great natural shrewdness on the great 
mass of rural questions which will come 
before the Provincial Legislatures,” 

We could quote a very large number 
of authorities on this question, but would 
refrain from doing so with a view to 
avoid the unnecessary length of the 
memorandum. 

Talitqdaes op Otjdh. 

The Taluqdars of Oudh hold properties 
under sanads granted by the Crown which 
has bestowed on them full right, title and 
possession. They have been enjoying also 
other special rights and privileges which 


they greatly cherish. Their titles under 
the sanads and engagements with the 
British Government have been described 
as in the nature of “ quasi-treaty rights.” 
The British Indian Association of Oudh 
is one of the oldest associations in India 
and is the most influential body in Oudh 
which exercises great influence in the 
public life of Oudh. It has statutory 
recognition and its membership is here- 
ditary. 

Agra Province Zamindars. 

The members of the Agra Province 
Zamindars’ Association are the repre- 
sentatives of some of the leading and most 
loyal houses of Zamindars since time 
immemorial. By their strength of their 
position and number they play a very 
important part in the political activities 
of the Province. They contribute no less 
than about rupees five crores to the public 
exchequer in the shape of land revenue. 
They have been traditionaUy loyal to the 
Government and have stood by the Gov- 
ernment through thick and thin. The 
Agra Province Zamindars’ Association of 
Allahabad is a well-organised institution 
with a statutory recognition and has an 
assured income for its purposes. Its 
membership is open to the landlords pay- 
ing Es.5000/- and above as Government 
revenue and it is proposed to lower the 
qualification for membership to Es.2500/- 
in order to make it more representative 
and a rallying centre for the land-owning 
classes in the province. The number of 
its mem'bers is 560, whereas the number 
of the Zamindars paying Es.oOOO/- and 
above as land-revenue in the province of 
Agra is about 700 and odd. 

As a result of the recommendations of 
the Montagu-Chelmsford Eeforms Eeport 
and the Franchise Committee iDresided 
over by Lord Southborough in 1919 which 
forcefully emphasised the necessity and 
importance of separate representation of 
landholders in the legislatures, six seats 
were allotted to them in the local council, 
out of 100 elected members. Now it is 
proposed that in a house of 228 members 
we shall still have the same number. 
This is anything but fair. The U.P. Gov- 
ernment have also held this view. In 
their memorandum presented to Lord 
Lothian’s Committee they observed as 
follows : — 

This Government are unanimously 
and strongly in favour of the reten- 
tion of the special representation of 
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the great landholders at the existing 
ratio and the Governor-in^Council 
desires to repeat the recommendation 
placed befoi-e the Commission, which 
was that the number of representa- 
tives be increased to twelve. . . . 
His Excellency's Ministers would go 
further and give the landholders six- 
teen representatives.’^ 

The then Hon’ble Home Member, Capt. 
Nawab Sir Mohammad Ahmad Sa’id 
Khan, K.C.I.E., K.C.S.I., of 

the United Provinces, who is at present 
the Governor of the Province, also 
endorsed this view in his own separate 
note. 

The Provincial Franchise Committee 
appointed to assist the Lothian Committee 
also unanimously agreed that the number 
of seats to be given to the landholders 
should not be less than twelve. Among 
those who supported this claim of the 
landholders was Pandit Hirdya Nath 
Kunzru, Vice-President of the Servants 
of India Society and one of the most 
prominent leaders of the Liberal Party in 
India. We can therefore fairly claim 
that our demand is not only supported by 
the Local Government, but by prominent 
politicians of other schools of thought. 
Further, we wish particularly to em- 
phasise that the Poona Pact has adversely 
affected our position. Under the Prime 
Minister’s Award the number of seats 
allotted to the Depressed Classes was 
twelve. Under the Poona Pact the num- 
ber has been raised to twenty. This 
means that the landholders have been 
deprived of contesting eight general seats 
since the Premier’s Communal Award. 
They therefore urge that it would be 
only fair that they should be compensated 
for this loss by the increase in the num- 
ber of special seats allotted to them. It 
is needless to say that the allotment of 
six seats to the Zamindars in the Pro- 
vincial legislature is anything but ade- 
quate. While the franchise is being 
enlarged and more and more representa- 
tion is being given to the people, it is 
only fair and proper that there should be 
a proportionate increase in the number 
of seats for our community, which should 
under no circumstances be less than 12 
seats in these Provinces. The argument 
that the landlords are to-day in a 
majority and therefore there is no occa- 
sion for allotting a large number of seats 
to the landlords, loses all its force when 
it is clearly borne in mind that with the 
enlargement of franchise the number of 
our representatives will, if not rapidly, 


certainly steadily, go down and hence the 
representation of the landlords by the 
allotment of 12 seats in the local legisla- 
ture is the least that should be granted 
to the landholders through the two most 
important associations, namely the Agra 
Province Zamindars’ Association, Allaha- 
bad, and the British Indian Association 
of Oudh. We, in fact, feel that our 
representation should be 16 in a house 
of roughly speaking 228 members. But 
12 is the least that we could possibly be 
satisfied with. We are aware that due to 
the weighty announcement by His 
Majesty’s Government, the communal 
balance cannot be disturbed now. We 
may at once make it clear to His 
Majesty’s Government that an increase in 
the allotment of seats demanded by us 
may be made without disturbing the com- 
munal balance, and we venture to submit 
that this will not be unacceptable to the 
Mohamedans of these provinces generally. 
We have taken up this question first as 
we regard it to be of vital importance to 
the landholders. 

Second Chamber. 

We are grateful to His Majesty’s Gov- 
ernment for having accepted our demand 
for a Second Chamber in these Provinces 
as announced in the White Paper. But 
we should like to submit that the condi- 
tions laid down there with regard to the 
continuance of this body after ten years 
must at least be modified to this extent 
that the resolution about the abolition of 
the Chamber should be confirmed subse- 
quently by an Act two years after the 
election for the new Provincial Assembly, 
while we still strongly urge that the 
Second Chamber should become a per- 
manent feature of the legislatures of these 
Provinces. Any such condition and re- 
striction in this connection as laid down 
in the White Paper is not called for at 
all and is open to serious objection. We 
are firmly of opinion that the qualifica- 
tion for the upper chamber of the pro- 
vince should be the same as that of the 
Council of State at present and if any 
question of the lowering of the qualifica- 
tion is at all to be entertained, it should, 
under no circumstances be less than 
Rs.3500/-. 

Agra Province Zamindars’ Association, 
Allahabad. 

Now we urge that as the British 
Indian Association forms a special con- 
stituency for the purpose of sending 
representatives to the Council, similarly 


JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EBEORM 


203 


21° Junii, 1933.] 


{_Gontinued, 


the Agra Province Zamindars’ Associa- 
tion, Allahabad, should form a separate 
constituency as the only important 
organised and influential body in the 
whole of the Province of Agra. 

Ettndamental Rights. 

Coming to the question of the Funda- 
mental Rights of the landholders we 
again express our gratitude to His 
Majesty’s Government, for having 
accepted our demand that in the defini- 
tion of the fundamental rights it should 
be very clearly set out in the constitution 
itself that the landowners have full pro- 
prietary rights, title and possession in 
the land. 


It will be admitted that we are pitch- 
ing our claims as low as possible. We 
have not tried to disturb the arrangement 
regarding the allocation of seats in the 
Legislative Assembly and the Council of 
State. In view of the fact that our de- 
mands are modest and just, we hope the 
Joint Parliamentary Committee will 
readily concede our demands embodied in 
this memorandum. 

1571, Rajah Sayed Mohammed Mehdi, 
you are here for the British Indian Asso- 
ciation of the Taiuqdars of Oudh? — 
(Rajah Sayed Mohammed Mehdi.) Yes. 

1572. You have submitted Memoran- 
dum No. 26? — Yes. It is as follows: — 


MEMORANDUM 26 SUBMITTED BY THE BRITISH INDIAN ASSOCIATION 
OF THE TALUQDARS OF OUDH. 


The Taiuqdars of Oudh form a part of 
the oldest territorial aristocracy in India. 
They and their ancestors have been in 
undisturbed possession of their estates 
for centuries past. When there arose a 
difference of opinion between the Chief 
Commissioner of Oudh, Sir John Wing- 
field, and Lord Lawrence, then Governor- 
General of India, on the question of the 
status of the Taiuqdars the former, who 
was supported in the controversy by the 
then Secretary of State, expressed his 
views upon the subject in the following 
words: — “ In Government letter No. 284 
of 30th September, 1864, para. 70, it is 
stated that the Taluqdaree tenure of 
Oudh is identical with the zemindaree of 
Bengal. If this means that the Taiuqdars 
generally were of the same class and 
origin as the Zemindars with whom the 
permanent settlement was made, which 
represents them as Farmers General or 
Revenue Agents of the Muhammedan 
Government, having no proprietary con- 
nection with the land (though the Chief 
Commissioner entertains some doubt of 
the correctness of the description) the 
Chief Commissioner would beg to be 
allowed to correct this impression. The 
great majority of the Hindu Taiuqdars 
of Oudh are the Heads of Houses whose 
ancestors acquired their possessions by 
colonisation and conquest between the 
years 1200 and 1300 A.D. The first 
settlers were fugitives from the Muham- 
medan invasion of Upper India and from 
them descend all the great families of 
Eastern Oudh. . . . Each clan was under 
a head in whom all authority and pro- 
prietorship was vested; but the clan be- 
came sub-divided into houses, the heads 


of which are the present Taiuqdars. This 
description, the Chief Commissioner be- 
lieves, is generally applicable to nearly 
all the Rajpoot Taiuqdars, who form by 
far the larger proportion of the class. 
Some few of the Muhammedan Taiuqdars 
are Rajpoot converts and in everything 
but religion retain their Hindu customs. 
The ancestors of some of the Muhamme- 
dan Taiuqdars were officers in the Royal 
Armies who received grants of land on 
the conquest of the country. Some, 
however, came into the province with 
the Jaunpore dynasty which ceased to 
reign about the middle of the 16th cen- 
tury. The Chief Commissioner knows 
of three bankers or capitalists only in 
Oudh who have become Taiuqdars. 
Several Taiuqdars have acquired posi- 
tion and estates as Government Officials, 
such as Nazims and Chackladars, but 
they are comparatively few in number. 
The Chief Commissioner cannot, at this 
moment, recollect above twenty who owe 
their possessions to official position or 
court favour . . . This position was 
fully appreciated by Lord Canning, the 
first Viceroy of India, who in his despatch 
No. 13, dated the 25th of November, 
1859, addressed to the Secretary of State, 
made the following rem.arks : — 

‘‘ The maintenance of a territorial 
aristocracy in India, wherever we 
have such an aristocracy still exist- 
ing, is an object of so great import- 
ance that we may well afford to sacri- 
fice to it something of a system 
which whilst it increased the inde- 
pendence and protected the rights 
of the cultivators of the soil and 
augmented the revenue of the State, 
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has led more or less directly to the 
extinction and decay of the nobility 
of the country. 

“ Haw to preserve this class for 
useful purpo-ses and to prevent its 
impoverishment from idleness, extra- 
vagance and dissipation, without re- 
cognising exclusive rights and un- 
equal laws in its favour has long been 
a difficulty. But in Oudh at least 
we have a new and favourable oppor- 
tunity of attempting a solution of 
the problem. . . . The system 
which has been chosen is the old 
Taluqdaree system of the country 
but modified and much guarded from 
abuse. ...” 

The ideal of an aristocracy which we 
have before us is not that of the Russian 
nobility of the days preceding the revolu- 
tion i nor that of the French aristocracy 
after it had been reduced to a mere 
court noblesse by the policy of Louis XIV, 
who desired to break its power and could 
think of no better method of doing so 
than that of relieving it of its duties. 
The ideal which we have before us is 
that of the English aristocracy whose 
long career has been one of service to its 
country; service which has helped more 
than anything else to make England what 
it is to-day. 

It was clearly the object of Lord Can- 
ning’s policy to establish in Oudh an 
aristocracy occupying a position analo- 
gous to that occupied by the Peers in 
England. The light in which the autho- 
rities at that time looked upon the Taluq- 
dare wiU be apparent from the following 
extract from the first administration re- 
port of the Province of Oudh by Mr. 
(later Sir) Robert Montgomery, who was 
the Chief Commissioner of Oudh at the 
time when the foundations of Lord Can- 
ning’s policy were being laid. He 
wrote: — ‘‘Without entering into a dis- 
cussion, which would be interesting, re- 
garding the difference''pr similarity be- 
tween the Taluqdars of the East and the 
Barons of the West, there is sufficient 
analogy between the two to warrant the 
opinion that the Indian Taluqdars ac- 
quired their hold, and exercised their 
rights much as the Norman followers of 
William the Conqueror acqttned posses- 
sion and gained Manorial rights bver the 
Saxon tenants of the English soil. . . . 
At this period of history we do not now 
call into question the rights of our most 
ancient landholders to their titles to their 
desmesnes and in the same way in India, 
whatever were the causes which led to 
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assumption of Manorial rights, prescrip- 
tion has sanctioned them to the Taluqdars 
. , . . When Nawab Saadat Khan re- 
ceived the Soobah of Oudh from the Em- 
peror (1720 A.D.) he found a powerful 
class of Taluqdars already established ”. 

We recognise that it is at once the 
proudest privilege and the foremost duty 
of an aristocracy to lead its country along 
the paths of progress in all the spheres of 
human activity, social, political, intellec- 
tual and material, and we fully realise 
that an aristocracy .which neglects the 
performance of this important duty and 
allows this high privilege to pass out of 
its hands is bound, sooner or later, to 
cease to exist. No one can deny that 
the aristocracy of England even to-day, 
when democracy reigns (or perhaps it 
would be more in accordance with the 
facts to say reigned) supreme in the 
world, renders invaluable services to its 
country. This is primarily due to the 
fact that the English aristocracy is con- 
stantly reminded of its duties by being 
placed in a position to perform them. 
We are mindful of this and consequently 
when we see that as a result of the pro- 
posed reforms we may be deprived of the 
opportunities which we have so far en- 
joyed of serving our country, we cannot 
but endeavour to represent our views and 
to obtain for ourselves a position in the 
future constitution such as that which we 
have occupied in the past so that we 
may continue to he of service to our 
motherland. We are convinced that 
in the present backward and un- 
developed condition of India it would 
be no less a calamity for it to-day than 
it would have been in the days of Lord 
Canning if its existing territorial aristo- 
cracy is unhappily allowed to die of 
inanition. 

As a natural result of Lord Canning’s 
policy steps were at once taken to 
associate the Taluqdars actively .with the 
administration of their province and 
thus to give them duties which would 
ensure their survival. One of the first 
steps which the Chief Commissioner took 
on the restoration of order in Oudh was. 
to invest the leading Taluqdars with 
Magisterial and Judicial powers in 
imitation of the system under which 
many of the important landlords in 
England performed Magisterial functions, 
as justices of the peace. It was a matter 
of so ‘much concern to the Chief Com- 
missioner that the Taluqdars should be^ 
encouraged to undertake these duties 
that he even ordered that no court whidh 
heard appeals from their decisions should: 
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criticise their proceedings adversely. He 
directed that, if any decision of a 
Taluqdar Magistrate had to he criticised, 
the criticism should be sent to him 
privately and he would bring it to the 
notice of the Taluqdar concerned. In 
conveying his assent to the grant of 
these powers Lord Canning wrote: — 

“ Both these measures will tend to the 
object .which, as you are aware, the 
Governor-General has in view, of turn- 
ing to the purposes of good government 
the influence which the great landholders 
and hereditary Chiefs of Oudlh legiti- 
mately possess, instead of seeking to 
suppress that influence and to supplant 
it by over-ruling authority in our own 
officers. The Governor-General is satis- 
fied that no scheme of administration 
which sets this influence aside, will be 
acceptable to the people or successful 
and, now that the revival in perpetuity 
of the Taluqdaree system has been de- 
clared, it becomes more necessary that 
the authority of the Taluqdars should, 
.within reasonable bounds, be maintained. 
The Governor-General also recommends 
that the services of the Taluqdars should 
be enlisted as much as possible in the 
administration of the province.’^ 

In .pursuance of this policy the Taluq- 
dars were given, and were encouraged 
to seek, the higher posts in the service 
of the Government which were then open 
to Indians. They could not obtain for 
their younger sons commissions in the 
army or the higher posts in the Civil 
Service, since they were not then open 
to Indians; they did, however, obtain 
posts as officers in the Oudh Military 
Police and as Extra Assistant Com- 
missioners of Revenue, 

All officers .were directed to treat the 
Taluqdars with courtesy and always to 
be accessible to them. District Officers 
were particularly directed to consult 
them on administrative matters of im- 
portance. When a famine threatened 
the land in 1868 the Taluqdars were 
asked to assist district officers with their 
advice and co-operation in starting 
famine relief work. When the evil of 
female infancitide had to be eradicated 
it was the Taluqdars who were asked to, 
and did, suppress it. When vaccina- 
tion had to be introduced into Oudh it 
was the Taluqdars that gave the lead. 
To them were assigned the duties of 
policing their estates or of sup.pressing 
crime in them. The disarming of the 
population in the days following the 
mutiny was largely entrusted to them. 


It .was the Taluqdars to whom fell the 
task, in consultation with- the officers of 
the Government, of devising means for 
securing to those holding under them 
their rights as against the Taluqdars 
themselves. The claims of the relatives 
of the Taluqdars to shares in estates 
were disposed of entirely by committees 
of the Taluqdars’ Association and sub- 
sequently the decisions of these com- 
mittees were given the force of Civil 
Court decrees. When the First Regular 
Settlement, namely the Settlement which 
is the foundation of all titles to landed 
property in Oudh except that covered by 
the sunnudsj was being effected, com- 
mittees of Taluqdars were appointed in 
each district to assist the settlement 
officers in the performance of their 
duties. 

The position which the Taluqdars 
occupied immediately after the restora- 
tion of British rule in Oudh may be 
summed up in the follo.wing words of 
Lord Canning spoken at a public Darbar, 
held on the 17th April, 1861, at Calcutta 
for the reception of some of the leading 
Taluqdars. He said : “ Whilst you, who 
are now the independent magistracy of 
your province, have already become, 
although you are the newest of the 
Queen’s Indian subjects, the foremost 
of them in the practice of self-govern- 
ment.’^ 

It must be noticed that at that time 
the functions of the Government were 
almost entirely executive ; the legisla- 
tive functions were performed by a very 
select council consisting almost entirely 
of some of the highest officials with the 
addition of one or two non-officials. The 
only way, therefore, in whidh Lord 
Canning could associate the Taluqdars in 
the Government of Oudh was by giving 
them administrative and magisterial 
duties and this he did to as large an 
extent as was practicable. He did more 5 
he always consulted them in all legisla- 
tive matters also relating to Oudh and 
he directed the local authorities always, 
to consult them. Thus we find that 
w^henever the Governor-General’s Legisla- 
tive Council was considering any matter 
relating to Oudh some one or other of 
the leading Taluqdars was nominated to 
the Council and the opinion of the Taluq- 
dars’ Association was also taken. It was 
his desire, and he took every step which 
it was possible for him to take to reduce 
it to practice, to make the Taluqdais 
into a body of notables to assist in all 
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spheres in the Government of Oudh. In 
making over the Kaisarbagh Palace at 
Lucknow to the Taluqdars for their 
residence and for the meetings of hheir 
Association he said : ‘‘ It is verjr de- 

sirable that intercourse between the 
Taluqdars of Oudh and the Local Govern- 
ment should be facilitated; you will de- 
rive benefit from the wise and friendly 
counsel of the Chief Commissioner and 
he v/ill have advantage in friendly com- 
munication with you.’’ 

We have all this time continued to 
enjoy the privileges and perform the 
duties wihich were assigned to us. Our 
share in the public life of the Province 
has constantly been increasing. Many 
Taluqdars still perform the duties of 
Honorary Magistrates. We have a right 
to participate in all public darbars; we 
have the right of audience with H.E. 
the Governor and with H.B. the 
Viceroy when in Oudh; we are still con- 
sulted by the district authorities in 
matters relating to the district; in times 
of famine and other agricultural 
calamities we give the lead in starting 
famine relief works. During the recent 
depression the Government at first 
attempted to grant remissions without 
the assistance of the Taluqdars and the 
Zamindars but it was soon led to seek 
our aid in the distribution of that relief. 
In local affairs the Taluqdars are still 
prominent ; large numbers of us are 
members and chairmen of District 
Boards; the city of Lucknow recognises 
our civic importance by allotting to our 
Association two spedial seats in its 
Municipal Board. We are exempt as a 
body from the necessity of obtaining 
licences for the possession of firearms ; 
some of us are even privileged to keep 
m our service a considerable body of 
armed retainers. In the educational 
advancement of the Province the Taluq- 
dars have set the example. Not only is 
it a fact that some of the best educated 
men in the Province are to be found 
among the Taluqdars but it is also true 
that we have been directly responsible 
for the spread of education in the Pro- 
vince, We founded and maintained at 
our own expense the Canning College at 
Lucknow, which was for a long time the 
only centre of higher education in Oudh. 
Even to-day, when the Canning College 
has been merged in the Lucknow 
University, our contributions towards its 
are so great that the consti- 
tution of that body provides for our 
permanent representation both on its 


Court and in its Executive Council. 
Schools, Hospitals, Dispensaries and 
Roads which were founded and are main- 
tained by us are scattered throughout 
the Province. The King George’s 
Medical College, the premier institution 
for the teaching of medicine in India, 
the Balrampur Hospital, the Amir-ud- 
daula Public Library, the Prince of 
Wales’ Zoological gardens are some of 
the most prominent institutions at the 
capital of our Province iv'hich owe fftieir 
origin and existence to us. 

‘So far as the public services are con- 
cerned the Taluqdars and their brethren, 
the Agra Zemindars, have been behind 
none in gaining distinctions. The first 
Indian Governor of these Provinces is an 
influential Zemindar of the Agra Pro- 
vince. The first Indian Home Member 
was a Taluqdar and he has been suc- 
ceeded by two Zemindars of the Agra 
Province consecutively. The vast majority 
of the Ministers have either been 
Talugdars or Zemindars from the Agra 
Province. Members of our class were the 
first Indian.s to rise to the important post 
of Commissioner of a division in these 
Provinces, Another Taluqdar has, since 
its inception, controlled the finances of 
the Lucknow University as its Treasurer. 
Members of our class have been Chairmen 
of the Town Improvement Trusts of the 
capital cities of Lucknow and Allaha- 
bad. In lower offices throughout the 
Province Taluqdars and members of their 
families abound. Since the opening out 
of Commissions in the army to Indians, 
sons of Taluqdars have entered that 
branch of the service too, although un- 
fortunately the kind of education which 
most of them have been in the habit of 
giving to their sons is not such as to 
enable them to enter that service oy com- 
petitive examination and it will require 
some time for them to adjust them- 
selves to it. 

In the purely political sphere we have 
not been backward either. In the present 
council almost all the Oudh constituencies 
are represented by Taluqdars or members 
of Taluqdaree families and a large num- 
ber of constituencies in the Agra Province 
are also represented by landlords. Even 
our worst enemies cannot lay it to our 
charge that in the discharge of our new 
duties we have preferred our own in- 
terests to those of our tenants. Not- 
withstanding the fact that ever since the 
introduction of the Montagu-Chelmsford 
Reforms we have held a position of con- 
siderable influence in the Legislative 
Council of our Province, we have willingly 
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helped in the passing of la>ws making 
large and important concessions to our 
tenants at the cost of our own long 
established and unquestionable rights. 
Recently when the Government considered 
it necessary to grant by executive order 
contrary to our legal rightSj large remis- 
sions oi rent neither we, the landlords as 
a body, nor our representatives in the 
Legislative Council made any protests 
against this because we believed that the 
public welfare required the adoption of 
this measure, although everyone of our 
class, large and small, has been extremely 
hard hit by it and although we have 
been unfairly treated by the Government 
in the matter of a corresponding re- 
mission of revenue in our own favour. 

That the Taluqdars still retain their 
old position will be apparent from the 
following passages which occur in the 
report of the Simon Commission. At page 
23 of Vol. I they say : — “ The great land- 
lords form a nobility which both claims 
and exercises the privileges of high rank. 
The advent of British Rule has not 
destroyed the exceptional status of these 
all but feudal Chiefs, and their influence 
in their own neighbourhood remains pre- 
dominant. They are marked out as per- 
sons of authority and prestige in a 
society which is far from objecting to 
social distinctions.’’ 

Again at page 64 of Vol. I they say: — 
“ A noteworthy feature of the social 
organisation of the Province is the num- 
ber of great landholders. Whereas the 
Punjab is a Province of peasant proprie- 
tors, the land in the United Provinces, 
and in particular in Oudh, is held from 
Government by a relatively small number 
of individuals. The estates of the ‘ Taluq- 
dars ’ of Oudh number no more than 260, 
but they comprise two-thirds of the area 
of Oudh, and pay about one-sixth of the 
land revenue of the United Provinces. 
Some of the Taluqdars represent the old 
conquering Rajput families with an 
ancestry dating back to the 9th century. 
In the chronic anarchy which marked the 
closing stages of the Kingdom of Oudh, 
the larger Taluqdars occupied a position 
which at times amounted to virtual in- 
dependence and their disputes with the 
Court and its agents over the payment 
of revenue contributed to the atmosphere 
of misrule which finally led to the 
annexation of Oudh in 1856. The most 
powerful of the Taluqdars own hundreds 
of villages and enjoy very large incomes. 
Their wealth, social status and the con- 
trol they exercise over their tenants. 


give these ‘ Barons of Oudh ’ a position 
of very great influence over their area.” 

The history of the Province for the last 
75' years thus shows that the Taluqdars 
have faithfully fulfilled the duties im- 
posed upon them. They have fully 
utilised all the chances that were open 
to them of serving their country in 
various spheres. What they now claim is 
a position in the future constitution of 
the country which will allow them just 
as great opportunities of service as in the 
past. It must be remembered that the 
centre of gravity is now shifting from 
the administrative to the legislative 
sphere, and our claim is that in that 
sphere we should be ensured a place in 
which we can use our position effectively 
for the service of our country. 

All persons and commissions which have 
made enquiries into the matter since the 
idea of Constitutional reform for India 
was first seriously taken up by Mr. 
Montagu, have recognised the importance 
of encouraging the landed classes of India 
to take an active part in the political life 
of their country and of providing special 
opportunities for them to do so. The 
■authors of the Montagu-Chelmsford Re- 
port say: — '‘No men are better quali- 
fied to advise with understanding and 
great natural shrewdness on the great 
mass of rural questions which will come 
before the provincial legislatures.” In 
1919 the Southborough Committee also 
recommended the necessity for the special 
representation of the landlords in the 
Councils and as a result the landlords of 
our province obtained six out of the 100 
elective seats. Out of these six seats 
four were allotted to the Taluqdars’ Asso- 
ciation which thus enjoys at present a 
special representation of 4 per cent, of 
the elected members of the Council, 
(The nominated members may be left out 
of the calculation since among them also 
one is usually a Taluqdar and this works 
out at the same percentage.) It must 
be remembered that all this happened at 
a time when the Liberal party was in 
power in England and when democratic 
ideas had received great impetus owing, 
to the war and its after effects. 

This system had worked for nearly S 
years when the Simon 'Commission was 
appointed to investigate into the ques- 
tion of the next stage of the Reforms 
and various committees were appointed 
in India to collaborate with it. The 
Governments of the various provinces and 
the Government of India also submitted 
their own reports. All the Governments 
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and committees except the Simon Com- 
mission supported the claim of the land- 
lords for a continuation of their special 
representation: some even recommended 
an increase in it in spite of the fact 
that they also recommended the forma- 
tion of a second chamber for these pro- 
vinces. The Simon Commission alone 
did not recommend the continuation of 
the special representation of the land- 
lords. The reason which it gave for this 
;vas that, in view of the success with 
which they had met at elections from 
general constituencies, they did not need 
BDecial representation. The report went 
on to recommend that, if at any time the 
landlords failed to secure a proper reipre- 
sentation from the general constituencies 
some of their number should be nominated 
by the Giovernor. Even that Commission, 
however, recognized the importance ot 
the landlord element in the Provincial 
Councils. At page 76 of Vol. II of its 
report we find the following recommendar 
tion: — “We agree with the view ex- 
pressed in the Montagu-Ohelmsford Re- 
port that, in the circumstances of India, 
these large landholders supply an in- 
fiuence which ought not to be omitted 
from the provincial councils.^* 

Of the reports of the other bodies -we 
need say nothing further than that which 
is said in the despatch of the Govern- 
ment of India dated the 20th September, 
1930, which sums up the whole position 
in the following words : — 

‘‘ The recommendations of the 
■Statutory Commission conflict with 
the view expressed by the Indian 
central committee that this class of 
special representation should he re- 
tained. Every provincial Govern- 
ment, except the Government of 
Assam where there is no special re- 
pMsentation of landholders, agrees 
with the Indian Central Committee 
and considers that the special 
representation of the great land- 
holders will he needed both in 
view of the position of that class 
in the csountry and of the steadying 
effect which it is likely to have in 
the new legislatures. The suggested 
abolition of their special representa- 
tion has been received with feelings 
of resentment and dismay by the 
great landholders themselves and 
one of the first steps they took on 
hearing of the proposal was to form 
a representative delegation to present 
to His Excellency the Viceroy, an 
address containing a weighty .protest 
against the withdrawal of their 


present privilege. Particular objec- 
tion has been taken by the landlords 
themselves to the suggestion made 
by the Commission that, in the event 
of their failing to secure representa- 
tion equivalent to the present num- 
ber of their special constituencies, 
this representation should be obtained 
by nomination. We have ourselves 
no hesitation in holding that this 
form of special representation should 
continue. . . . The success in general 
constituencies of persons possessing 
the special landlord qualification can 
rightly be regarded as a healthy sign 
of a greater readiness on the part of 
the conservative class to recognise 
their obligations and take up the 
political responsibilities under an 
increasingly popular syHem of Gov- 
ernment. But prejudices still survive 
and unless special constituencies are 
retained, many leaders of this im- 
portant class may still be unwilling 
to expose themselves to the hazards 
of election by general constituencies, 
and those landholders who are elected 
by general constituencies may prove 
to be unrepresentative of the land- 
holding interests. Such questions as 
tenancy and land revenue measures 
may be expected to occupy more pro- 
minently the attention of the pro- 
vincial legislatures in the near future 
- and in the controversy likely to ensue, 
the landholders can reasonably claim 
that they should not be deprived of 
their special representation at a time 
when the extension of the franchise 
may .well increase the difficulty of 
their securing their representation 
on a general register.” 

Our own Government in its memoran- 
dum submitted in reply to the question- 
naire issued by the Franchise Committee 
said: — “ This Government .... are un- 
able to endorse the recommendation. . . . 
The Government hold that the representa- 
tion which the great landholders have 
been able to secure has not been dis- 
proportionate to their political import- 
ance in the present conditions. It is 
almost inevitable that as the electorate 
gains political experience it will tend to 
prefer representatives drawn from sources 
other than the great landed families, and 
the need for special representation is 
likely to increase rather than decrease. 
It is peculiarly unfortunate that the Com- 
mission has singled out this one class to 
be^ deprived of a privilege at present 
enjoyed, . . . This Government are una- 
nimously and strongly in favour of the 
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retention of the special representation of 
the great landholders at the existing 
ratio, and the Governor in Council 
desires to repeat the reco-mmendation 
placed before the Commission, which was 
that the number of representatives be 
increased to twelve. . . . His Excellency’s 
Ministers would go further and give the 
landholders sixteen representatives.” 

Thus it will be seen that everyone is 
unanimous that the landlords are a neces- 
sary element in the Provincial Councils. 
Further, all are agreed, except the Simon 
Commission, that, without any new ex- 
periment, the landlords must have a 
reasonable number of special seats in the 
Council. We are glad to see that His 
Majesty’s Government too have lecog- 
nised the principle of the special repre- 
sentation of the landlords in the 
Councils. But we think that the pro- 
posed representation, so far as our pro- 
vince is concerned, is not sufficient. At 
present the Taluqdars alone enjoy a 
special representation of 4 per cent., 
and it is now (proposed that the whole 
of the landlord class should have a special 
representation of only 2^- per cent. This 
means that we will be deprived even of 
our existing rights in the matter of re- 
presentation and that too at a time 
when a great constitutional experiment 
is about to be made and when we are 
likely to need the greatest amount of 
protection. No doubt it may be said, 
with the Simon Commission, that ex- 
perience has shown that we possess suf- 
ficient local influence to secure for our- 
selves a considerable number of seats 
from the general constituencies; but this 
argument ignores the altered circum- 
stances in which we have been, and are 
going to be, placed as a result of the 
reforms. 

In India, as elsewhere, the develop- 
ment of Government by popularly elected 
Councils, necessitating the holding of 
frequent elections, will inevitably tend 
to increase the importance of the class of 
professional politicians, a class which is 
chiefly composed of persons who have 
hardly any established means of earning 
their livelihood. In India this class has 
already been able to obtain a more 
favourable opening than those of their 
class in other countries. Although there 
is, we readily and gratefully admit, a 
number of sincere and selfless workers in 
the political organisations of to-day, the 
majority of the members of those 
organisations are undoubtedly politicians 
of this class, and the punishment which 
the Government has had to mete out to 


them for their illegal activities has, in 
the imagination of a large nuniber of 
people, invested them with a halo of 
martyrdom. Moreover, since they can 
always utilise the prestige and the de- 
served hero-worship which attaches to 
the names of the selfless and sincere 
among them for their own ends, the in- 
fluence which they can exercise over the 
minds of an illiterate electorate is likely 
to be considerable. This influence coupled 
with anti-landlord propaganda of winch 
a hundred and one different forms have 
been and can be devised, and of .which we 
have already had experience in the recent 
no rent campaign, can easily counter- 
balance the personal influence which we 
possess. We have not forgotten that at 
the time of the elections to the second 
Reformed Councils, when a similar situa- 
tion had been created, we encountered 
the greatest difficulties in getting into 
the Council and, though we did not fare 
so badly as the members of our class in 
the Provinces, we lost a considerable 
number of seats to the Swarajists. Even 
our Local Government recognise the 
change which our position has undergone 
in this respect. In their second memo- 
randum submitted to the Franchise Com- 
mittee they observe: — “As regards the 
landowners, the Local Government con- 
sider it is essential to give special repre- 
sentation to them owing to the pro- 
minent part which revenue and rental 
legislation is likely to take from the first 
under the new constitution. Recent 
events have in their opinion emphasised 
this necessity, and it is indeed possible 
that for some years to come questions cf 
this character will form the outstanding 
problems which will engage the attention 
of the Legislature.” 

No one, having a stake in ordered 
Government and consequently inclined 
to take a cautious and sober view in 
political affairs, can view the proba- 
bility of an increase in the power of 
professional politicians with anything 
but grave misapprehension and it becomes 
absolutely necessary to provide some 
checks for the evils which such a class 
is apt to bring in its train. In England 
the development of the constitution, 
with a hereditary monarchy and a here- 
ditary Upper Chamber, has been such 
that this class of persons has not been 
able to establish itself. At the present 
time in the Provincial Councils in India, 
a substantial amount of restraining in- 
fluence is exercised by the presence of a 
powerful group of non-elected members, 
who are wholly independent of temporary 
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political considerations, and of the re- 
presentatives of special constituencies, 
who are not likely to be led away by 
such considerations. In the future 
cpunciik the nlon-eleoted element will 
altogether disappear and consequently 
it becomes all the more necessary that 
the remaining stabilising element should 
be considerably strengthened to provide a 
wholesome check on ephemeral en- 
thusiasms or dangerous idealisms for 
which an ignorant and inexperienced elec- 
torate can so easily be led to clamour. 
An effectively large landlord element in 
the councils elected by special con- 
stituencies will be more beneficial than 
any other special class in that, owing to 
its close contact with the general elec- 
torate, it can be counted upon to exer- 
cise a restraining influence on election 
propaganda. Without such an element 
it is certain that agrarian questions will 
be raised at every election to the detri- 
ment of peace and good relations between 
the two most important classes of this 
essentially agricultural country, the land- 
lords and the tenants. Persons advising 
from outside the general arena of elec- 
tion contests will be heard with greater 
respect than applicants for votes. It 
is, moreover, well known how, at elec- 
tions, all kinds of promises are made 
which even enlightened electorates gener- 
ally believe are meant to be kept. Such 
promises will, of a certainty, be made by 
non-landlords candidates for election at 
the expense of the landlords in order to 
undermine the latter’s influence over their 
tenants and, therefore, the chances of 
the landlords getting into the councils 
through general electorates are bound to 
diminish as time goes on. What offers, 
for instance, can the landlords make to 
the general electorates to counter the 
effects of promises made to the electors 
by their rivals that all the landlords’ 
rights will be transferred gratis to their 
tenants or even that rents will be sub- 
stantially reduced or wholly annulled? 

Another factor which will go to make 
the personal influence of the landlords of 
very little value will be the development 
of the party system which is bound to 
follow as a result of Government by 
elected Councils. At the present time 
landlords can assure themselves of a large 
number of votes at elections partly 
through the personal influence of them- 
selves and their friends and partly be- 
cause of the large sums of money which 
they spend in electioneering. When 
parties become better organised it will be 
increasingly " difficult for the landlords to 


get into the Councils unless they join one 
or other of the parties or organise a 
separate party of their own. We think 
that landlords should not be forced to 
adopt either of these courses. The only 
parties which for some time to come are 
likely to gain followings are parties which 
have a very advanced political pro- 
gramme. So far the Taluqdars have 
generally maintained their conservative 
opinions and it will he throwing them into 
the hands of advanced politicians to make 
them join recklessly advanced parties. 
Moreover even if they join any particu- 
lar party it is not necessary that the 
party should choose a landlord as its 
candidate. Parties can utilise the land- 
lords’ influence for non-landlord candi- 
dates. A separate party consisting purely 
of landlords would prove very disad- 
vantageous to the country. The exist- 
ence of such a party would rouse an 
agrarian controversy at every election and 
would serve the interests of the land- 
lords very badly. 

Further the Taluqdars cannot hide from 
themselves the fact that recent political 
events have already considerably shaken 
their position. During the height of the 
last non-co-operation movement they were 
naturally consistently with the Govern- 
ment in its attempt to maintain law and 
order. The result was that their attitude 
accentuated the antagonism of the non- 
co-operators who, thereupon, tried to 
counteract their influence upon their 
tenants and further to embarrass the 
Government by starting the no-rent cam- 
paign. It was natural that the ignorant 
tenants should have joined this move- 
ment particularly in view of the economic 
distress which they were suffering. It was 
equally natural that the landlords and the 
Government should endeavour to break 
the movement and this led to the creation 
of antagonism between the landlords and 
the tenants even in estates in which no 
antagonism had ever existed before. No 
doubt this latter antagonism was tem- 
porary and has now ceased to exist, but 
the cause of it is sure to be revived at 
future elections and it is difficult to 
imagine to what lengths it may go under 
the new conditions. 

It should also be remembered that we 
are to be debarred from seeking election 
to about 12 per cent, of the seats in the 
future councils. These are the seats re- 
served for the depressed classes, labour, 
Europeans, Anglo-Indians and Indian 
Christians, Originally the number of 
seats reserved for the depressed classes 
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was muclh less, but the Poona pact has 
increased it and has thus affected our 
chances. 

Then again it is important to bear in 
mind that old conditions are being altered 
by the great extension of the franchise 
which is about to be made. Admittedly 
this is an experimental measure and no 
one can say how it will work. The Taluq- 
dars apprehend that it is bound to lessen 
their chances at the general elections. 

The Lothian Franchise Committee 
say: — Eepresentation will become in- 
creasingly popular in character and the 
chances of great landlords securing return 
in the future through general consti- 
tuencies corsespondingly less.” 

For all these reasons we earnestly re- 
quest that we and the Zemindars of the 
Agra Province may, betw’een us, be given 
a sufficient number of special seats to be 
able to exercise some influence in the 
Lower House of the legislature of our 
province in every eventuality. Origin- 
ally we had suggested before ibe 
Franchise Committee that we should be 
given 5 per cent, of the total number of 
seats and that the Zemindars of Agra 
should get a reasonable representation. 
On our present proportion the Talnqdars 
alone are entitled to nine special seats 
in the reformed lower chamber. The 
local Grovernment recommended twelve 
seats between us and the Zemindars of 
Agra. This would not give us a pro- 
portionate increase, and we see no good* 
reason for the shortage. We wnuld 
request that the suggestion of our 
Ministers be accepted and we and the 
Zamindars of the Agra Province should 
be given sixteen special seats between us. 
This will assure us of a definite position, 
and it can harm no one. The vast 
majority of seats will still remain open to 
general constituencies. 

We would also point out that by award- 
ing us an extra number of seats the com- 
munal award will not be disturbed. Both 
the principal communities are well repre- 
sented in our special constituencies, and 
in no election have we been guided by 
communal feeling. To place the matter 
beyond all reasonable doubt the system 
of election for our constituencies may bo 
so devised as to secure at least propor- 
tionate representation for the minority 
community. 

At the present time the Taluqdars 
enjoy special representation in the local 
Legislative Council, in the Court and the 
Executive Council of the Lucknow 
University and in the Lucknow Municipal 
Board, and it is a remarkable fact that 


no body of Indian opinion has ever asked 
for the abolition or the curtailment oi 
this privilege in respect of any of these 
bodies. The Taluqdars think this is the 
best proof, if proof were required, of the 
excellent manner in which they have 
utilised their opportunities. 

It might be said that the constitution 
of a second chamber for these provinces 
ought to be a sufficient safeguard for the 
vested interests of the province. We sub- 
mit that this will not be so. Firstly, the 
White Paper definitely provides that the 
second chamber will not possess the same 
powers as the Lower House. Then even 
when second chambers are possessed of 
concurrent powers they have always had 
to give way in the end. They cannot 
affect the result of the debate in the 
Lower House ; they can only act as a 
brake to delay the result of the decisions 
of the Lower House. Moreover, as has 
been repeatedly pointed out by Viceroys 
and Governors, the main sphere of Gov- 
ernmental activity will be the Lower 
House, and unless we have proper repre- 
sentation in that house we will be unable 
to influence the Government in an 
effective manner. 

It should be remembered that when the 
Government of our province recommended 
that we should have a special representa- 
tion of 12 seats it had the idea in its 
mind of a second chamber being estab- 
lished in these provinces, as its memoran- 
dum clearly shows. Further, that group 
of the members of our Provincial 
Franchise Committee, consisting entirely 
of non-landlords and including, among 
others. Pandit Hirdey Nabh Kunzru, 
ex-iM.L.C., and ex-M.L.A., the Vice- 
President of the Servants of India 
Society and one of the foremost Liberal 
leaders of India, which recommended that 
not less than 12 seats (the least number 
recommended by any group of the Pro- 
vincial Franchise Committee) should be 
allotted to the landlords of the province, 
clearly did so on the assumption that a 
second chamber would be created for our 
province. They said that they would 
be prepared to reconsider the extent 
of (landlord) representation if there is 
to be no second chamber ” (page 343 of 
the Indian Franchise Committee Report, 
Vol. II). 

It must not be assumed that we do 
not appreciate the decision of His 
Majesty^ s Government as enunciated m 
the White Paper to establish a second 
chamber in these provinces. We are 
grateful that our request in this respect 
has been granted and we are confident 
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that the second chamber will prove of the 
greatest service to our province. We 
attach so much importance to the con- 
tinued existence of a second chamber that 
we wish that no provision had been made 
for its abolition. As it is, however, we 
would respectfully urge that the second 
chamber should not be abolished unless 
the motion for its abolition has been 
passed on two separate occasions by each 
of the chambers with an interval of at 
least two years between the two resolu- 
tions of each chamber and with the fur- 
ther proviso that, so far as the lower 
house is concerned, a general election to 
it must have intervened between its two 
resolutions. 

We would also emphasise with all the 
force at our command the necessity of 
keeping the qualification required to en- 
title a person to be a voter or a candi- 
date to the Upper House sufiiciently high 
to enable it to act as a proper check in 
legislative matters. 

Finally, we would beg to submit that 
continuously since the annexation of 
Oudh, the British Government, thi*ough 
its representative and the representa- 
tive of our sovereign at the helm 
of the Government of India, has 
been giving the Taluqdars the assur- 
ance that they and their successors 
will always be maintained in the 
enjoyment of their rights and privileges. 
When on the 26th October, 1859, Lord 
Canning held his first Darbar at Lucknow 
for the distribution of the sunnuds of 
their estates to the Taluqdars he said: — 
“You have, all of you here pre- 
sent, received yesterday the grant 
of those estates which the Govern- 
ment has restored to you. You will 
have seen by the terms of those 
grants that the ancient Taluqdaree 
system of Oudh is revived and per- 
petuated. Be assured that so long 
as each one of you is a loyal and 
faithful subject and a just master, 


his rights and dignity as a Taluqdar 
will be upheld by me, and by every 
representative of your Queen, and 
that no man shall disturb them. You 
•will also have seen by those grants 
that the same rights are secured on 
the same conditions to your heirs 
for ever.” 

This promise of Lord Canning has been 
repeated by successive Viceroys and we 
gratefully acknowledge, that it has always 
been respected. It is a promise which, as 
Lord Canning pointed out, is contained 
in the sunnuds under which we ho-id our 
estates. Now that the British Govern- 
ment has deliberately chosen to alter the 
system <of Government in India, the 
Taluqdars are, it is respectfully sub- 
mitted, entitled to claim that they should 
be secured in the rights which they en- 
joy and whose perpetuation was promised 
to them in return for services rendered 
at a critical time. The least that would 
help to secure their position would be 
to provide by a fundamental law, firstly, 
that they should not be deprived, except 
for public purposes and on payment of 
full compensation, of any of their rights 
and, secondly, that they should have 
adequate representation as a class in the 
Lower Chamber of the legislature. 

It will not only be a deserved recogni- 
tion of the Taluqdars’ philanthropic 
activities and loyalty to the public and 
to the Government in the past but it 
will also be in consonance with British 
justice and consistency and will consti- 
tute an effective contribution to peace 
and stability in our province. The Taluq- 
dars, therefore, hope that reason and 
justice will yet prevail. 

1573. The Hajah of Khallikote? You 
are here for the Orissa Landholders’ 
Association? — (The Rajah of Khallikote.) 
Yes. 

1574. You have submitted Memoran- 
dum No. 24? — Yes. It is as follows: — 


MEMORANDUM 24 BEING A SUMMARY OF EVIDENCE PRESENTED BY 
THE “ORISSA LANDHOLDERS’ ASSOCIATION AND OTHER PUBLIC 
, BODIES OP ORISSA.” 


1. Safeguards demonstrably against the 
interests of India should be deleted. 

2. Representatives of Indian States in- 
stead of being appointed by their Rulers 
to the Federal Legislature should be 
elected by the people of the States from a 
panel nominated by the Rulers of respec- 
tive States, or some other suitable method 
of election to be devised in consultation 
with the Rulers. 


3. While the Federation may be 
brought into being by Royal proclama- 
tion, the proclamation need not be made 
to depend upon an address to the Crown 
with a prayer for its promulgation. It 
would be like subjecting the Constitution 
Act to a process of amendment. 

4. If the Federation as proposed be- 
tween British India and the Indian 
States is not possible before a certain 
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date to be laid down by Statute, a Fede- 
ration of the British Indian States should 
be taken on hand by each such British 
Indian State agreeing to surrender to the 
central organism certain well-defined 
range of powers and jurisdiction and com- 
pleted within a specified period, the 
Governor-General exercising transitory 
powers under the Constitution Act during 
the period of interregnum as contem- 
plated in para. 202 of the proposals. 

5. While the establishment of a Reserve 
Bank may be the sine qua non for the 
inauguration of Federation, the stipula- 
tion that general financial, economic and 
political conditions must be favourable is 
not necessary. 

6. The All-India Federation should be 
inaugurated as soon as necessary pre- 
liminary arrangements are completed and 
fresh sanction of the Parliament is not 
necessary. 

7. A set of fundamental rights of 
federal citizenship applicable, at least to 
British India, should be embodied in the 
Constitution Act. Sudh rights should in- 
clude the safeguarding of the vested in- 
terests of the Landholders or at least con- 
tain a provision that the permanent 
settlement will, on no account, be 
reversed. 

8. If for unavoidable reasons All-India 
Federation on the basis of the White 
Paper be unduly delayed, responsible 
Central Government for British India, 
with safeguards now proposed for a fixed 
statutory period only be established with 
provincial autonomy. All-India Federa- 
tion might still remain the ideal for the 
attainment of Which earnest efforts should 
be continued. 

9. The Secretary of State’s functions 
should be limited to exercising control 
over subjects for which safeguards are do- 
vised and .which are not transferred to the 
control of the Legislature in India for the 
time being. 

10. — (a) A clear policy regarding the 
complete transfer of the Army to Indian 
Control at the end of a prescribed 
transitory period should be devised and 
accepted. The period may be set down at 
50 years from the date of the passing of 
the Constitution Act. 

(b) The recruitment to the Indian Army 
should not be confined to the so-called 
martial classes but should be extended to 
all communities and provinces, and 
especially to the Oriyas, whose valour in 
the past is a recognised historical fact. 


11. — (a) The Federal Legislature should 
be bicameral. Its strength should be 450 
as recommended by the Lothian Com- 
mittee. 

(b) Some form of indirect election 
should be insisted upon in the case of 
Indian States representatives. 

(c) Indian States representatives shall 
have no voice or vote in subjects affecting 
only British India or in the no-confidence 
motions about British India subjects. 

(d) The Council of State should have 
nothing to do with money bills or budget 
grants. 

12. The Ministers of the Federal 
Government should have unrestricted 
control over the subjects except for those 
reserved and for which specific safeguards 
have been provided. 

13. The two new provinces of Sind and 
Orissa should be formed along with the 
passing of the Constitution Act. 

14. There should be two chambers for 
Orissa as is provided for Bihar. 

15. The franchise in Orissa should be 
extended so that 14 per cent, of its popu- 
lation may be enfrandhised instead of 9 
per cent., as proposed in the White 
Paper. 

16. The basis and method of enfran- 
chisement in Khondmals Sub-Division in 
Orissa should be the same as those de- 
vised for the Balliguda Agency in Gan- 
jam Uistrict. 

17. The Landholders’ qualifications for 
enfranchisement in Orissa should be 
lowered and those paying Rs.3,000/- land- 
revenue and Rs.250/- local cess should be 
brought into the electoral roll. 

18. The Orissa Legislative Assembly 
should consist of eight more seats and 
the extra seats be divided as under : — 

Muhamadan 5, instead of 4 seats as 
proposed in the White Paper. 

Landholders 4, instead of 2 seats 
now proposed. 

Backward Areas 4, instead of 2. 

Depresser Classes 8, instead of 7. 

General 51, instead of 49. 

19. — (a) Subvention for Orissa from the 
Centre should be fixed, keeping in view 
not only the normal deficit of the Orissa 
Province, but also the large backward ” 
area enfolded within it for w'hich Central 
Government is primarily responsible. 

(b) Such subvention should be for a 
fixed period of 20 years, after which the 
case of Orissa may be investigated and 
the subvention altered according to cir- 
cumstances then obtaining. 
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20. Distribution of income tax should 
be made on a po-puiation basis. 

21. In the Federal Assembly Orissa 
should have at least 10 seats as against 
Sind, which gets 5 seats with a popula- 
tion of 3.9 millions, and in the Council 
of State seats for Orissa should be raised 
in proportion to Smd and the North- 
West Frontier. 

22. If for any reason the vested in- 
terests of the Landholders are not pro- 
tected by the fundamental rights, safe- 
guards with regard to the Permanent 
Settlement being maintained intact be 
provided for at least in the Instrument 
of Instructions to the Governor-General 
and to Provincial Governors. 

Chairman. 

1575. Kumarajaih Sahib of Venkatagiri, 
I understand that the representation 
which has been put in over your name, 
and which is numbered 23 on the papers 
in the hands of the Committee, which 
is entitled “ Memorandum submitted on 
behalf of the South Indian Liberal 
Federation to the Joint Committee on 
Indian Affairs,” and so on, is a paper as 
to which, if the Committee desires to 
examine you upon it, you would wish 
taken after the the business now before 
the Committee is concluded ? — (The 
Kumarajah of Venkatagiri.) Yes. • 

1576. I understand it would be for the 
convenience of witnesses if I put most of 
my questions to the Maharajahdhiraja 
Bahadur of Burdwan? Is that so? — (The 
Maharajahdhiraja Bahadur of Burdwan.) 
Yes. 

. 1577. Marahajahdhiraja Sahib, the 
general tendency of the Memoranda 
before the Committee to-day appears to 
be to suggest that under the proposals of 
the White Paper you regard as in- 
adequate the representation suggested 
for the land-owning interests, and you 
suggest by one means or another in- 
creased representation for landowners; is 
that so? — That is correct. 

1578. In your view, if you get that for 
which you are asking, will you, in plain 
English, be able to look after yourselves 
and your interests in the various 
as'^mblies — It is difficult to say what is 
being able to look after oneself, because 
there are other communities who have 
also, got to consider the fact, but I think, 
in view of the fact that land revenue is 
now going to be a transferred subject. 


larger representation of the landholders 
is necessary in the enlarged Councils that 
are proposed. 

1579. So that your view is that, if you 
are given that for which you are asking, 
you will at least be better equipped to 
look after your interests than you are 
under the proposals of the White Paper 
as they now stand? — That is true. 

1580. Nevertheless, as I understand the 
tendency of your Memoranda, even 
though you were given all that you are 
asking for, you would still desire to be 
given the statutory perpetuation of 
Regulation 1 of 1793; in other words, the 
permanent settlement? — Yes, that stands 
on a very different footing from having 
representation in the Legislative Coun- 
cils, because the landlords who possess 
that privilege look upon it as a pledge 
and not merely as an Act of Legislature. 

1581. You do not regard the permanent 
settlement as a proper matter for review 
by any future democratic institutions in 
India? — I do not. 

1582. Again, Maharajahdhiraja Sahib, 
even although you are given the increased 
representation for which you seek, you 
would ask for statutory immunity, or 
some of you would ask for statutory im- 
munity, from agricultural income tax? 
Is that so? — The agricultural income tax 
was only imposed once since the per- 
manent settlement was introduced, and 
that was in 1860, only for a few years, 
when there was famine; and I think one 
of the greatest sufferers under the per- 
manent settlement, the then Maharajah of 
Burdwan, was the greatest advocate of 
that for a few years; but it was only as 
a temporary measure, and we certainly 
would not like any further inroads made 
in the permanent settlement than have 
already been made. 

1583. I do not want in any way to mis- 
represent the views of any of you gentle- 
men. Perhaps Maharajahdhiraja Sahib, 
you could make it plain to the Committee 
which of the bodies for which you speak 
to-day ask for immunity from agricultural 
income tax? Could you tell us that.? — I 
do not think that in any particular 
memorial that has been very much 
emphasised, excepting for the sanctity and 
inviolability of the permanent settlement, 
but it is understood, and I think from 
that point of view it may be taken, that 
the British India Association, the Bengal 
Landholders' Association, and the Bihar 
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Landholders’ Association all support that 
view. 

1584. So it is in its relation to the Per- 
manent Settlement that you make that 
point ? — Exactly. 

Chairman. I shall reserve any further 
questions until I hear what my colleagues 
and my friends opposite propose to ask 
you. 

Sir Samuel Eoare.'] 1 reserve my ques- 
tions. 

Sir A. F. Patro. 

1585. It has been stated before this 
Committee that reasonable people will 
be satisfied, and the masses will be satis- 
fied, if there is reservation of Law and 
Order, and other subjects are trans- 
ferred to the popular Government. You, 
of course, have been in England all tho 
time, but you have been in touch in 
correspondence with Indian opinion, 
with landholders and people. Do you 
think the people of India will be satis- 
fied by reducing the recommendations 
of the White Paper and reserving Law 
and Order? — I can only speak for Ben- 
gal, and I think that it would be a mis- 
take to reserve Law and Order. 

1586. Rajah Sahib of Parlakimedi, will 
you kindly state from your wide ex- 
perience and wide knowledge of the 
people^ not only of the Madras Presi- 
dency, but of other provinces, whether 
it will satisfy the people generally if 
Law and Order is to be reserved and 
the White Paper recommendations cut 
down? — (The Rajah of Parlakimedi.) I 
entirely agree with the view put forward 
by my leader, the Maharajahdhiraja 
Bahadur of Burdwan. 

1587. May 1 ask this question of the 
Rajah of Khallikote? — How long have 
you been the President of the District 
Board of Ganjam? — (The Rajah of Khalh- 
kote.) About 12 years. 

1588. As President you are in touch 
with the people and the masses generally? 
— ^Yes. 

1589. You go on tours and visit villages 
and make inspections ? — Yes. 

1590. From your experience and know- 
ledge, would you kindly tell me whether 
it would be acceptable to the masses to 
have a scheme of transfer of some sub- 
jects, minus Law and Order? — ^It will 
not satisy the iDeople. 

1591. You have the opportunity of 
consulting and talking to the villagers 
as President of the District Board ? — 
I have opportunities. 


1592. Have you spoken to the village 
officers during your tours? — Yes, I meet 
them quite often. 

1593. What is the feeling of the village 
officers, from your information and en- 
quiry, with regard to these "White 
Paper proposals? — I cannot say exactly 
what the feeling of the village officers is 
but I can talk generally about the feeling 
in the country. 

1594. Just one other question. As 
President of the District Board and as 
a Member of the Madras Legislative 
Council, from your experience and know- 
ledge, will you kindly tell me whether 
there is general approval of the White 
Paper proposals .P — I represent the Con- 
servative opinion in India and I think 
there is general approval for the scheme 
of the White Paper, subject to certain 
modifications; not as the White Paper is 
at present, but subject to certain modifi- 
cations. 

1595. If the scheme of the White Paper 
is modified as you say and is accepted 
by Parliament, will it be willingly worked 
by the people in the country? — If the 
scheme of the White Paper is modified, 
according to some of our views, I per- 
sonally think it will be worked by the 
people. 

1596. You say that personally, from 
your experience and knowledge of the 
people, and the views of the people? — 
Yes. 

1597. May I know in what directions 
you think that the White Paper requires 
improvement? — -Relating to the Provinces 
I do not think I have much to say, 
because I am a Member of the Justice 
Party which has, I believe, submitted a 
Memorandum. I agree with the pro- 
posals made by the Justice Party. Per- 
haps the witness who will be examined 
on behalf of the Justice Party will 
answer the question. As far as the Pro- 
vinces are concerned, I agree with the 
Memorandum that has been submitted 
by the Justice Party, because I am a 
Member of that Party that has been 
working the Constitution for the last 
10 or 12 years in Madras. Regarding 
the Provinces, I have nothing further 
to say, but to agree with them; but as 
regards Federal matters I have something 
to say. If you want me to make observa- 
tions I am prepared to say something 
regarding safeguards for the Federal 
Constitution. With regard to the Pro- 
vinces, I have nothing to say beyond 
what is said by the Justice Party. 
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Dr. B. B. Amhedkar. 

1598. I thought you had something to 
say about the Federal Constitution? — 
May I say it? 

Sir A. P. Fatro. 

1599. If you ijlease? — It is said in the 
White Paper: ‘‘The Instrument of In- 
structions .will also formally recognise the 
fact that the defence of India must, to 
an increasing extent, be the concern of 
the Indian people and not of the Brtish 
Government alone.’’ I suggest that this 
should be put into the Constitution so 
that in the course of, say, 50 years the 
control of the Army may be more the 
concern of the Indians than of the 
British. 

1600. What IS your criticism of that ? — 
In accordance with what is stated in 
the White Paper, I submit that some 
provision should be made in the Con- 
stitution Act for the Indianisation of the 
Army in a definite period of fifty or sixty 
years, and to bring the Army gradu- 
ally under the control of Ministers. It 
may not be done now, but I say some 
policy should be enunciated whereby it 
may be done in fifty or sixty years. Re- 
garding the financial stability and the 
credit of the Federation, it is now pro- 
posed to be vested in the Governor- 
General, and the Governor-General, I 
believe, has also to appoint a financial 
adviser. In this connection I would sug- 
gest that it should be laid down in the 
Constitution that after a certain period 
the safeguarding of the financial stability 
and the credit of the Federation should 
be more under the control of the Min- 
isters than is proposed now. 

1601. You have stated your point in 
the Memorandum? — ^Yes. 

Sir N. Sircar. 

1602. My Lord Chairman, I propose 
to ask three or four questions of the 
Maharaja Sahib. He has suggested that 
a certain principle should be followed in 
the Second Chamber. I should like to 
ask him, supposing the principle was 
accepted, does he insist on the larger 
number which he has mentioned in the 
Note? — The point is that if the Legisla- 
tive Council is going to be 250 as it is 
proposed at present, I think a larger 
number would be justifiable. On the 
other hand, there may be a question asked 
as to whether the Legislative Council 


should be so big. If a question like that 
were put, then I could answer that ques- 
tion again. 

1603. Do I understand you to say that 
in your view the strength of 250 for the 
Lower House in the Bengal Council is 
excessive? — ^Personally, I think it is ex- 
cessive, and I think it is a great mistake 
to have these very large Houses in the 
beginning of a new experiment. I think 
small Houses would have done better. 

1604. The representatives of Bengal 
suggested 200? — I Icnow. 

1605. Do you approve of that idea? — 
May I say what my personal views are? 
My personal view is that it should be, 
as far as Bengal is concerned, 31 Euro- 
pean; 20 or 25 for special interests. I 
do not think the House should be more 
than 175 for Bengal, 200, perhaps; but 
that is my personal view, because I have 
got no mandate from the three bodies I 
am representing. 

1606. I want to ask you, when you are 
asking for two more seats for landlords, 
whether you have considered the ques- 
tion that an objection may be raised, 
that one community might capture all 
the extra landlords’ seats. Have you 
considered the question at all? — Am I 
to understand, Sir N. Sircar, that you are 
asking as to whether, supposing that the 
five seats more that I am asking, so to 
speak, on behalf of landholders on the 
Provincial Legislative Council were 
granted, in view of the fact that those 
five seats may not all go to one com- 
munity or the other, it is likely to dis- 
turb the co-mmunal arrangement? Is 
that what you are asking? 

1607. Yes? — It depends upon what is 
considered as the communal arrange- 
ment. I am sure that you, as a Hindu, 
cannot agree to the communal arrange- 
ment that has been approved in Bengal; 
neither can I; but I am speaking to- 
day on behalf of landholders, and I must 
insist, or rather impress upon the Com- 
mittee that the landholders would be 
very much opposed to any communalism 
being brought in to what is considered 
a Joint Electorate at the present 
moment. Whether the landholders re- 
turn five, or the landholders return 10, 
it is now a Joint Electorate. There is 
no Hindu-Muslim question or any other 
communal question. Anybody who has 
the qualification of a landholder can sit, 
and if he is a papular man, if he gets 
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the trust of his fellows, he can oome in, 
and I think that the landholders would 
insist that in any future enlargement of 
their body, of the special constituency, 
the same principles should continue to 
apply. 

1608. I will not pursue the matter 
further. I have one more question to 
ask you, and that is about the Per- 
manent Settlement. At the present 
moment in Bengal, in the case of the 
landlords, with whom the Permanent 
Settlement has been made, and the actual 
cultivators, there are a very large num- 
ber of sub-leases sometimes running to 25 
years; is that* not soP — Yes, quite 
possible, 

1609. Now in all these transactions be- 
tween the landlord and the next man 
and the next man, and so on, these are 
all borne on the footing that the revenue 
is unchangeable for ever? — ^Yes. May I 
make one observation in that connec- 
tion? 

1610. Certainly? — Supposing the Per- 
manent Settlement ceased to exist to- 
morrow in West Bengal, the whole of the 
Bhadraloka class in Bengal would be 
swept away; at the present time they 
are kept together by the Permanent 
Settlement, because in nine cases out of 
10 they are tenure holders either 
Patnidars or Bur Pattidars under the 
Burdwan Raj. 

1611. In what way would they be 
swept away? — Because they are really 
the bulwark of all the agricultural 
Zamindari system. The big landholders 
like the Maharajah of Burdwan and 
others are more like feudal lords. They 
have settled because they have got ,such 
large properties which they cannot 
manage themselves. That is the only 
way they can get in the revenue to pay 
in the revenue according to the Sunset 
law of Regulation 1, which is now the 
Permanent Settlement. 

Sir Purshotamdas Thahurdas. 

1612. Maharajah Sahib, generally 
speaking, amongst the politicians in 
India and in the Legislature, either Pro- 
vincial or Central, during the last 12 
years since the Montagu-Chelmsford 
Reforms have been introduced, the land- 
holder class has been looked upon as a 
very Conservative class, as far as poli- 
tical views are concerned. Is that a 
fact? — ^It depends upon what aspects of 
political views they^ are considered as 


Conservative. In certain aspects they 
may be just as Liberal as many others. 

1613. I mean, regarding any advance 
in matters political, advance in reforms, 
expansion of the Constitution, a bigger 
franchise, and so on. The view among 
the politicians in India has been that 
the landholder class is a Conservative 
class? — As regards the bigger franchise, 
I hope there are still in India many 
others outside the landholders who see 
the danger of a bigger franchise, but as 
regards other points, I may say that since 
the time that Sir Tej Sapru and myself 
were on the Reform Committee in 1924, 
the majority of the landowners, including 
myself, have realised that great changes 
have got to come. 

1614. Your class, Maharajah Sahib, has 
a substantial stake in the country, in the 
shape of having large properties or in- 
comes coming from those properties, and 
generally it is looked upon as the upper- 
class in India? — I think we have sub- 
stantial stakes, just as you have, Sir, in 
your own sphere in Bombay. 

1615. I was just restricting it to your 
interest. You have a substantial stake 
in the country ? — Exactly, but in my 
sphere. 

1616. We are referring to your sphere 
only, and nobody else^s sphere. As far 
as that stake of yours is concerned, any 
disturbance to Law and Order in the day- 
to-day working of the Constitution would 
affect you substantially? — It would. 

1617. If, therefore, your Associations 
and gentlemen of your class desire an ad- 
vance in politicial reform, you have taken 
cognisance of any risk that may be in- 
volved in such advance? — I am willing to 
take that risk, provided the public ser- 
vant and the permanent officials are not 
tampered with by politicians. That is to 
say, it does not matter who the Service 
men may be in the future, provided that 
they can do their work properly, I do not 
see any danger in the ordinary running 
of the Department of Law and Order 
under an Indian Minister. 

1618. Therefore, when you said you 
wanted the Law and Order in the Pro- 
vinces to be transferred, you had taken 
cognisance of all the risks which are in- 
volved in the general scheme outlined in 
the White Paper? — Yes, in the general 
scheme, but regarding Bengal, I may 
have certain other matters to put. 

1619. I am talking now of the general 
scheme? — Of the general scheme. 
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1620. And in giving your opinion as 
you have given it now, you have not over- 
looked such risk as may be involved in 
it? — I think we have all got to take a 
risk in the experiment that we are about 
to embark upon. 

Mr. Jayaher, 

1621. Maharajah Sahib, you have, as you 
said to my friend on the right, very large 
interests in Bengal? — Yes. 

1622. And I take it that in spite of 
your stay in this country, you maintain 
an intimate contact with the feeling in 
Bengal? — Yes, because I am often there; 
at least once a year if I can go over. 

1623. Do you share the view .which 
has been expressed in some quarters that 
the existence of the Terrorist movement 
in Bengal would provide any justification 
for the reservation of Law and Order.? — 
It would provide justification for the 
Governor of Bengal having special powers 
which he can use when it is necessary. 

1624. Of the nature that are mentioned 
in the ‘White Paper ? — ^Yes ; and also 
probably of a nature that the Secretary 
of State for India may have to deal with 
in discussion with the Governor of 
Bengal; but it does not justify, in spite 
of everything, the holding back from the 
people of Bengal the Portfolio of Law 
and Order. 

1625. Do you take the view that an 
Indian Minister, given the right powers, 
will be able to deal with disturbances of 
Law and Order quite as efficiently as any 
other? — So long as he is alive, and not 
bombed, I should think he would be able 
to do it just as well as any other. 

Sir Tej Bahadur Sapru. 

1626. From the point of view of the 
Zamindars, is it or is it not a fact that 
the most important Provinces in India 
are Bengal, Bihar, the United Provinces, 
and Madras? — I think so, 

1627. The big Zamindars are concen- 
trated there? — That is quite true. 

1628. In Bengal, in Bihar and in the 
United Provinces some of the Zamindars 
hold very vast lands? — They do, 

1629. Am I right, or am I wrong, in 
saying that there are at least some 
Zamindars in Bengal, in Bihar, in Oudh 
and the United Provinces whose revenue 
runs into several thousand pounds a 
year? — ^By revenue, do you mean the 
amount of land revenue, Sir Tej ? 

1636. Income? — It is very difficult to 
say income. Collection is better, because 


in Bengal very few Zamindars have very 
large incomes from the Permanent Settle- 
ment. 

1631. You are thinking of the Perman- 
ent Settlement? — I know. The great 
Permanent Settlement, which I am here 
to support, has nearly sucked dry most 
of the Bengal Zamindars. For the great 
principle that underlies it, they are 
advocating it; therefore, when you say 
they have large incomes, that is not 
right. They have large collections. 

1632. Now take, for instance, the 
United Provinces, those parts of the 
United Provinces where there is no Per- 
manent Settlement. You do not know 
about them, do you ? — I do not know any- 
thing about them. 

1633. They have got very large 
Zamindars? — (Nawab-Zada Liaquat Ali 
Khan,) Yes, especially in Oudh. In 
Agra Province there are few big Zamin- 
dars. 

1634. So far as Zamindars are con- 
cerned, may I just ask a few questions 
of Nawab-Zada Liaquat Ali Khan. 
So far as the Zamindars in the United 
Provinces are concerned, they have been 
very largely represented in the United 
Provinces’ Legislative Council during the 
last 12 years? — In the first elections 
the Zamindars came in greater numbers, 
because a certain political party boy- 
cotted the elections; hut in the second 
elections, when the Congress contested 
the election, the number of Zamindars 
was diminished. 

1635. And in the third election? — In 
the third election, again, the number 
was less; but in the last election when 
the Congress boycotted the Councils, 
again the Zamindars have come in 
greater numbers. 

1636. Am I right, or am I wrong, in 
inferring that, so far as the Congress 
was concerned, when it entered into the 
contest it made a great deal of differ- 
ence in your representation? — Yes, it did. 

1637. And most of the voters belonged 
to the rural classes P—Yes, that is true. 

1638. They were, therefore, amenable 
to the influence of the politicians ? — They 
were. 

1639. Will you please tell us now 
whether the masses are absolutely apart 
from the political classes in the United 
Provinces, or whether the political 
classes in the United Provinces have 
acquired a great hold over the masses? 


JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REFOKM 


219 


21® Junii, 1933.] The Maharajahdhiraja Bahadur of Bubdwan, [Continued. 
The Rajah of Paelakimedi, Rajah Sayed Mohammed Mehdi, The Rajah of Khaldikote, 
NTawab-Zada Liaqat Ali Khan and The Kumar aj ah of Venkatagiri. 


— They are not quite apart; they are sus- 
ceptible to political influence, like any 
other classes The urban classes are 
more so than the rural classes, and in 
the elections, when the Zamindars fared 
badly it was because in the rural areas 
the Congress people carried on a certain 
kind of propaganda which they them- 
selves knew to be false propaganda, but 
it was moonshine to the poor tenants. 

1640. Now you had great trouble in 
the United Provinces last year over the 
rent question? — ^Yes, we had. 

1641. At that time the peasants were 
in direct touch with the political classes, 
with the Congress politician ? — They were, 
and, as I said just now, it appeals to 
everyone if they are told Do not pay 
your dues.” If I were in a position 
to do that propaganda, then I would 
have the same influence with those 
people. 

1642. Therefore, for better or for worse, 
the political classes have been acquiring 
influence with the masses? — They have, 
for worse. 

1643. Now do you think, from the 

point of view of the Zami'ndars, it 
would be right or it would be proper to 
keep out Law and Order from what is 
called Provincial autonomy? — I do not 
think it will be right to keep 

the Law and Order as a reserved 
subject. The general feeling of the 
Zamindars about the White Paper 
is that, if anything, it should be more 
Liberalised, and if it is whittled down, I 
can say, with personal knowledge of the 
local conditions and the feeling of my 
Association, that it will create dissatis- 
faction amongst the people and the 

Zamindars as a whole. 

1644. Therefore, I take it that the 

Zamindars do definitely want the transfer 
of Law and Order to popular control? — 
Yes. 

1645. Now will you please tell us what 
has been the attitude of the United 
Provinces’ Council to questions of Law and 
Order during your experience as a mem- 
ber ? — The attitude of the United 
Provinces’ Council has been most ex- 
cellent, and it is due to that attitude 
that the menace with which the United 
Provinces was threatened has dis- 
appeared. They have always supported 
the Government in their maintenance of 
Law and Order, and there has not been 
a single occasion on which the Council 
of the United Provinces has taken any 


other attitude than support for Law and 
Order. 

1646. And they have supported the 
maintenance of Law and Order, notwith- 
standing the fact that some of them have 
been very badly criticised in the Press? 
— They have.' 

1647. Now would you please tell us 
what has been the attitude of the Council 
as a whole in regard to the question 
affecting the masses? — As regards that, 
the United Provinces is an agricultural 
Province, and I can say that during 
the last twelve years since the Reform 
Co-uncils, more has been done for the 
tenant than was ever done before, and 
it has been done when the number of 
Zamindars was really effective in the 
Councils. That shows that the Zamindars 
are more concerned about the welfare of 
their tenantry than any other class of 
people. 

1648. Will you please tell me whether 
it is not a fact that the rights of the 
tenants are regulated by certain Acts 
passed by the Indian Legislature or by 
the Legislative Council? — Yes. 

1649. Now one of the points on which 
the tenants have been very insistent is 
security of tenure? — Yes. 

1650. What has been done in the United 
Provinces to secure the security of tenure 
to the tenant — ^will you please tell the 
Committee F — ^The Life Tenancy Acts 
have been passed in the United Pro- 
vinces, which give a life interest to 
every tenant, and to his successor for 
five years, if he chooses to keep the 
land. That has been done as regards 
the security of tenure. 

1651. Now am I right, or am I wrong, 
in assuming that other political classes 
iwere prepared to go even further than 
the Zamindars were? — At the time when 
these Bills were under discussio-n, I was 
not a member of the Council. 

1652. But from your knowledge of the 
public affairs of the United Provinces, is 
it, or is it not, a fact that the general 
criticism was that the Bill did not go far 
enough in favour of the tenants ? — ^I 
think that was the general criticism, but 
I think that w.as only for the sake 
of criticism without meaning anything. 
Everybody realised that the tenant was 
being given a right which the tenant in 
most of the other Provinces did not 
enjoy. 

1653. Will anyone from Madras tell 
us what is the position in regard to this 
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matter? — (The Kumarajah of Yenhata- 
giri,) In Madras, Sir Tej, the tenants 
have full occupancy rights, and the 
Zamindar has not got any rigjht of 
eviction. 

1654. When was that legislation 
passed? — In 1906. 

1665. And has there been since then 
any development of it or any amend- 
ment of the legislation? — No. There was 
recently a Bill on the matter, but it was 
suggested in the Council to put it off, 
and the Government has postponed con- 
sideration of the Report of the Select 
Committee. 

1656. What is the state of primary 
education in the villages now? I would 
expect some of you gentlemen to answer 
for your Provinces. Take, for instance, 
the United Provinces? — (The Nawab- 
Zada Liaqat Ali Khan.) It has certainly 
improved during the last few years. 

1657. Have any measures been taken 
by the United Provinces Council? — ^Yes, 
they have introduced compulsory primary 
education in certain areas, and a vast 
amount of money is voted by the Coun- 
cil every year for spending on education 
in the rural areas. 

1658. What was the nature of the gen- 
eral demand at the time of the financial 
discussion in regard to the rural areas? 
What did you want generally at that 
time? — Generally these discussions come 
up when the demands are put before the 
Council, and the tendency of practically 
every member, except a few who are 
only interested in politics, that there 
should be more education for the 
masses, better sanitation, improved agri- 
cultural methods, and medical relief. 

1659. Now have you been voting larger 
sums of money than was the case before 
the Montagu-Chelmsford Reforms? — ^Yes, 
we have. 

1660. Am I right in assuming that the 
progress achieved by the present Coun- 
cils is appreciably larger than was done 
by the official Government up to 1920? — 
It is, undoubtedly. 

1661. In regard to all these matters? 
— In regard to all these matters. 

^ 1662. And there is still a demand for 

f much greater progress? — There is. 

1666. Now just one or two more ques- 
tions. Will you please tell me whether 
your Councils discussed the White Paper 
after its publication? — ^They did. 

1664. And other Provinces, too? — (The 
Rajah of Farlakimedi.) Yes. 


1665. What was the nature of the 
Resolutions adopted ? 

1666. What was the trend of the de- 
bate? — The proposals were discussed, and 
the trend of the speeches was that the 
proposals embodied in the White Paper 
did not go far enough. They wanted the 
proposals to be Liberalised. 

1667. And in Madras? — (The Kuma- 
rajah of Venkatagiri.) In Madras a 
Resolution was passed, in the Madras 
Legislative Council. It was an agreed 
Resolution by all the parties, excepting 
one party. 

1668. Who was .the party who dis- 
sented? — The European group could not 
commit itself entirely. The Resolution 
was passed. Excepting that group, all 
the other groups lent their whole- 
hearted support to the Resolution. 

1669. What was the Resolution? — The 
Resolution was to the effect that they 
suggested certain changes in the White 
Paper and the changes were that the 
Governor’s powers should be more re- 
stricted, and that the Governor’s powers 
with regard to the appropriations in the 
Budget, the powers of certification, 
should also be deleted. That was the 
Resolution passed by the Madras Legis- 
lative Council, and they also recommen- 
ded that Defence should be placed in 
the hands of a member belonging to the 
Legislature, if that was possible. 

Sir Tej Bahadur Sapru. 

1670. While approving the White 
Paper, they made certain suggestions? — 
That is the form in which it was re- 
solved. 

Sir A. P. Patro. 

1671. While approving the proposals 
in the White Paper they made certain 
suggestions ? — That is exactly the form 
in which it was resolved. 

Sir Tej Bahadur Sapru. 

1672. Can you kindly produce the 
Resolution before the Committee? — (The 
Rajah of Khallikote.) I have not got it 
here, but I can produce it. (The Kuma- 
rajah of Venkatagiri.) The proceedings 
were sent to tlhe Joint Committee. 

1673. Can any of you gentlemen say 
anything with regard to the Bihar or 
other Councils .P — (The Maharajahdhiraja 
Bahadur of Burdwan.) In what way? 

1674. What wae the nature of the 
opinion expressed? — I am afraid I can- 
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not say that; I have no papers in front 
of me. 

1675. As far as Bihar is concerned per- 
haps we had better put that question to 
Mr. Sinha, who is the leader of the 
Opposition ? — Yes. 

1676. May I ask whether the Zamin- 
dars as a body are keen on responsibility 
at the centre? — So far as that is con- 
cerned, I think that the Zamindars who 
have large stakes in the provinces are 
anxious to make the Provincial Govern- 
ment a success. Hitherto, of course a 
good deal of stress has been laid on the 
fact of the Indian States joining in, but, 
apart from the Indian Si^ates joining in, 
the Provincial Governments are going to 
play a very important part in any 
Federal scheme, and therefore I think 
the Zamindars want to see how the 
future Provincial Governments are going 
to shape before they can commit them- 
selves to this question of responsibility 
in the centre, but I think that all Zam- 
indars are agreed that a Federal scheme 
should be evolved, and that at the time 
of the introduction of the new reforms 
there should be some transfer of respon- 
sibility to the centre. 

Mr. Bangaswami lyenger. 

1677. I want to put one or two ques- 
tions to the Kumarajah of Venkatagiri 
who comes from my Province. You have 
asked in your Memorandum, Rajah Sahib, 
that the question of the proposal of a 
Second Chamber for Madras should be 
revived and a Second Chamber should be 
established in the Madras Legislative 
Council? — (The Kumarajah of Venkata- 
giri,) Yes, 1 have done that. 

1678. You are aware that the Madras 
Government two years ago definitely pro- 
nounced against the institution of a 
Second Chamber in Madras? — It was in 
its Memorandum to the Statutory Com- 
mission. 

1679. It was in its Memorandum to uhe 
Statutory Commission. It pronounced 
itself against a Second Chamber in 
Madras. You are also aware that at 
the recent discussion of this question in 
the Madras Legislative Council, of which 
you are a member, the Legislature, by a 
large majority, pronounced itself against 
the institution of a Second Chamber? — 
I am quite aware of it. May I give tlie 
reasons which have induced me to make 
the demand, in spite of the conditions 
as described by Mr. Rangaswami lyenger ? 

1680. They are recorded in your Memo- 


randum. I have seen your statement on 
it explaining why you made this demand. 
I am merely eliciting the fact that other 
people in the Madras Legislative Council, 
and the Madras Government itself up cill 
quite recently was decidedly against the 
institution of a Second Chamber. That 
is the only point I wanted? — It is because 
subsequently the Madras Government also 
recommended it, and because 1 was sure 
that the discussion that took place on 
this question in the Madras Legislative 
Council was clouded by other issues, that 
I dared to make that demand. 

1681. That is all right. We under- 
stand that. I take it that j^ou endorse 
the observations of other Zamindar re- 
presentatives here that, on the question 
of the maintenance of Law and Order in 
the Madras Presidency, it is impossible 
to introduce provincial autonomy in 
Madras without the transfer of Law and 
Order? — On that question 1 am afraid 
I am not in a position to commit the 
Association (the Zamindars as a class 
belonging to Madras Province) to that, 
because I have not received any specific 
mandate from them on that, but from 
what I could gather in my individual 
capacity they are for the transfer of 
Law and Order. 

Sir Hari Singh Gour. 

1682. Maharajah Sahib, I take it that 
all of you have read the Memoranda sub- 
mitted by the various Associations repre- 
senting the land-holding classes in the 
various parts of India. I particularly 
refer to two Memoranda ; one is the 
Memorandum by the Kumar a Rajah of 
Venkatagiri, No. 23? — (The Mahara- 
jahdhiraja Badahur of Burdwan,) We 
have not got that. 

Chairman. 

1683. I should like to know from the 
Witnesses whether they have read this 
Memorandum? — No; I have not it. 

Sir Bari Singh Gour. 

1684. The other is the Summary of 
Evidence of the Orissa Landholders, 
Memorandum No. 24? — Yes; we have 
been given a copy by the Rajah of 
Khallikote. 

1685. Bo I take it that the statement 
of views by one of you on the subject of 
provincial autonomy without the reser- 
vation of Law and Order receives the 
concurrence of the other representatives 
here? — I think the answer to th§it is 
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that the three bodies iwhich 1 represent 
have submitted the case of the land- 
holders, and, as such, they have not 
given any expression to that specifically, 
but individually, I think, they are ali 
agreed that provincial autonomy could 
not be complete without the transfer of 
Law and Order. 

1686. Do I take that view to be the 
expression of the views of other gentle- 
men who are your colleagues here ? — 
think the Rajah of Parlakimedi and the 
two gentlemen from the United Provinces 
and the Rajah of KhaJlikote have already 
expressed that view, and I think tiie 
Kumar aj ah of Venkatagiri has just said 
he cannot commit the Zamindars as a 
whole, but he individually holds that 
view. (Rajah Sayed Mohammed Mehdi.) 

I have received no special mandate Irom 
my Association as far as the question of 
provincial autonomy is concerned, but 
the sense of the British Indian . 
Association of Oudh is that they 
welcome the proposals and general 
principles embodied in the White 
Paper, and they think that if Law and 
Order is not transferred, as it is pro- 
posed in the White Paper, it would 
weaken the Conservative element of the 
country and their influence also, because 
it would be regarded as a token of breach 
of promise by the British Government. 
The promise has been made so often and 
so repeatedly that there is no question 
of whittling down the proposals embodied 
in the White Paper, but the Association 
has not expressed it in the form of a 
definite resolution on this point. 

1687. I take it that that is the general 
view of the members of your Association? 
— Yes, which I am expi'essing. 

1688. Which you represent ? — ^Yes. 

1689. It has been stated by the 
Maharajahdhiraja Bahadur of Burdwan 
that he wants that there should be a 
measure of responsibility in the centre, 
and in some of the Memoranda, the two 
Memoranda to which I have referred, it 
has been pointed out that this must 
synchronise with the introduction of pro- 
vincial responsibility. Is that the view 
of all you gentlemen representing the 
various landholding interests in India? 
— (The Maharajahdhiraja Bahadur of 
Burdwan,) I think there again we can 
only represent our individual views, as 
no special mandate has been given to 
us on that point by the landholders’ 
associations, whom iwe, in the main, are 
representing here to-day. 


1690. But your individual views, 1 
understand, are the views which you can 
give collective expression to here — the 
personal views of you all? — The indivi- 
dual views, if put collectively, would be 
that it would be wise to introduce, at 
the same time when provincial autonomy 
is granted, a certain measure of re- 
sponsibility in the centre. 

1691. As regards your special repre- 
sentation in the Provincial Legislature, 
do I take it that you have any interest 
apart and distinct from the tenantry 
class, or the general public? — I think 
every landlord has got an interest out- 
side his landed property, or the welfare 
of his tenantry, because they have to 
come into every--day contact with 
different spheres of life in their pro- 
vinces, and, as such, they are naturally 
interested in the general advancement 
of their province. 

1692. As such, are you not sufficiently 
represented in the Provincial Councils 
through the medium of the general elec- 
torate? — No; we are not. 

1693. You know what the Statutory 
Commission have said about your re- 
presentation? — Yes; we have been told 
that ad nauseam, but we stick to our 
views. 

1694. Have you any reason to disagree 
with the views of the Statutory Com- 
mission? — Most certainly we do. 

1695. Have you any special reasons to 
disagree with their considered view ? — 
The reasons for dissenting from the con- 
sidered view were these, that I do not 
think the Statutory Commission realised 
fully that, because there were certain 
Zamindars belonging to the landholders’ 
constituencies who could have got into 
the Legislative Councils by general con- 
stituencies, that was not a sufficient case 
for excluding the Zamindars from having 
their special constituency. 

1696. As regards the permanent .<iettle- 
ment, you have said that it was intro- 
duced by the Regulation 1 of 1793? In 
other words, permanent settlement is a 
creature of the Statute? — Whether it is 
entirely a creature of the Statute, or 
whether the British Government would 
have been there in India to-day without 
the permanent settlement, is, not only 
a matter of history, but a matter of fact. 

1697. Whatever may have been the 
underlying policy, the fact remains that 
the permanent settlement is a creature 
of the Statute? — ^The Zamindars, in spite 
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of their liberal views, do not want any 
future creatures of the Statute to take 
awaj^ this pledge that was given by the 
British Government at that time. They 
consider the Permanent Settlement pledge 
just as sacrosanct as the Scrap of Paper 
for which the British Government went 
to- War in 1914. 

1698. Where is the pledge? — ^You can 
read in the Preamble what was said by 
Lord Cornwallis and you will find it in 
these papers. 

1699. That is to say, the pledge was 
embodied in the Statute ? — Whether it 
was embodied in the Statute or not, you 
must not forget that in those days the 
British Government were not in the same 
position as they are to-day, nor did they 
have the Legislature that they have to- 
day. They were in a very difhcult posi- 
tion in those -days. They were constantly 
in want of money to carry on wars to 
get British supremacy over India, and in 
consequence of that they had to fall back 
upon a permanent revenue, and that was 
one of the reasons why the Permanent 
Settlement was brought in. 

1700. You have given some very weighty 
considerations why the Permanent Settle- 
ment should not be tampered with. For 
example, in the Representation of the 
British Indian Association, and on behalf 
of the landowners of Bengal, you give 
very weighty reasons why the Legisla- 
ture should not interfere with the Per- 
manent Settlement in Bengal? — Yes. 

3701. Do you distrust the Legislatures 
of the future and think that these con- 
siderations will not weigh with them.^ — 
I do not know what one distrusts or what 
one does not, but what one wants to 
have recognised is that the landholders, 
as a body, consider that their integrity 
would be more secure if the Permanent 
Settlement was considered as a pledge and 
put in the Statute and in the new pro- 
posed -Constitutional Act as a fundamental 
right. 

1702. Another statement that you have 
made is that (you say it is not very 
clearly brought out in the Memorandum) 
there should be a statutory immunity 
from Agricultural Income Tax. Are you 
aware that the landholders all over India 
are, at the present moment subjected to 
the super-tax which is supplementary to 
the Income Tax Act of the country? — 
Yes. 

1703. You have no objection to the 
payment of super-tax? — I think the 


super-tax is paid on certain other in- 
comes. 

1704. Including the agricultural in- 
come.? — I do not think so. (The Rajah of 
FarlaMmedi.) No. 

1705. Agricultural income is not taken 
into consideration? — No. 

1706. Your point of view, therefore, is 
that the statutory immunity should ex- 
tend to the exemption of your class from 
Agricultural Income Tax and super-tax? 
— I do not think the super-tax question 
comes in. 

Sir Ahdur Faliim . 

1707. You said the Permanent Settle- 
ment under Regulation No. 1 of 1793 
ought to be perpetuated. Can you give 
any other instance of a statute or law 
that ought to be made permanent in 
which the Legislature should not inter- 
fere? — (The Maharajahdhiraja Bahadur of 
Burdwan.) No, I cannot at the moment, 
but the Permanent Settlement stands -on 
a very special footing and I do not know 
of any other Act that can be cited, ex- 
cepting, of course, that the Permanent 
Settlement regulations were extended to 
part of the United Provinces and Madras 
afterwards by subsequent regulations and, 
of course, they stand on the same foot- 
ing as Regulation No. 1, because it is 
part and parcel of the Permanent Settle- 
ment. 

1708. Apart from that, I cannot think 
of any statute which anybody has claimed 
should not be liable to amendment or 
repeal if the exigencies of the time re- 
quired it.? — I could not say offdiand. 

1709. Is it not a fact that in Bengal, 
for instance, many of the Zamindaries 
have been constantly passing into new 
bands, and there are very few left in 
consequence? Is not that so? — I think 
many of the Zamindaries have been 
crippled by that very Permanent Settle- 
ment that the Zamindars are asking for, 
but, on the other hand, below the big 
Zamindars, have grown up a large body 
of tenure holders — influential people — 
who have got a real stake in the country, 
just as much as the big Zamindars, and 
ill some cases, no doubt, especially in 
view of the non-co-operation movement 
in the district of Hoogli Midnapur and 
others, many Zamindaries of that des- 
cription have changed hands. As regards 
the big Zamindars, although it is very 
difficult at times to keep their heads 
above water, they have done so up to 
now. 
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Lord Irwin,, 

1710. I suppose all these dhanges that 
you refer to, land changing hands and 
so on, have been on the basis of the 
Perm anent Settlement ? — Yes . 

Sir Abdur Bahim. 

1711. There are many people who like 
to invest their money in purchasing 
Zamindaries, are there not? — I do not 
know that there are many who do now, 
since Mr. Gandhi came into the field with 
non-co-operation. No one wants to buy 
a Zamindari if he cannot get his rent. 
It is not a paying concern. 

1712. I understand you object to agri- 
cultural income being taxed ? — ^Yes ; I 
think we object to it again on the pledges 
of the Permanent Settlement^ 

1713. Have you any ofcher reason for 
objecting to that? I take it Zamindars 
have an income, and if they have an 
income there is no prima facie reason, 
unless it be the Permanent Settlement, 
why they should not pay tax? — ^\Vhcn 
the Permanent Settlement was passed we 
did not have these different local rates 
and taxes. We did not have the roads 
and public works cess; we did not have 
the education cess. You have various 
other cesses now. What is more, many 
inroads have been made into the Per- 
manent Settlement by lumping in things 
like Jalkar and Falkar into the income 
tax. Therefore, when you come to 
examine the Permanent Settlement 
Zamindars right, you find there is every 
reason for the Zamindar to fight to the 
death against the introduction of tax on 
agricultural income. (Nawab-Zada 
Liaqat Ali Khan.) In the United Pro- 
vinces we have not got Permanent Settle- 
ment, except in one or two districts. We 
object to this tax on agricultural income 
because we already pay a very heavy tax 
every year in the form of Land Revenue, 
which is assessed after every 30 years. 
The rate at which the Land Revenue is 
assessed varies from 36 to 45 per cent, 
of the gross income, besides this there 
are other local cesses. Therefore, the 
Zamindars in the United Provinces are 
against any further taxation on agricul- 
tural income because they already pay 
a very high tax on the income which 
they draw from land. 

1714. Land Revenue you consider as a 
tax on income? — Exactly. 

1715. Do you know that the Statutory 
Commission took a different view of its 


real nature? — That may be so. It 
is not necessary for me to accept what 
the Statutory Commission has said. They 
are entitled to their opinion and we are 
entitled to ours, and there is no such 
thing as a final authority on this point. 
(Rajah Sayed Mohammed Mehdi.) The 
Taluqdars were in possession of certain 
estates before the annexation of Oudh 
took place, before the British occupation, 
and no fresh people can be made 
Taluqdars in Oudh, so in Oudh the land 
has not changed hands so much and it 
cannot be said that it is our income. 
We had these possessions and we had to 
pay in tax. 

1716. What did the law of conquest 
do.P — We were given back the land and 
the Taluqdar system was revived and 
perpetuated by Lord Canning, and a 
Land Revenue was fixed for the Taluq- 
dars subject to a revision at the end 
of every 30 years, and we are nay mg 
more on our income than any other 
class is paying in income tax; for in- 
stance, a moneylender pays far less on 
his income than we pay. When he has 
to pay three annas in a rupee, the 
smallest Zamindar has to pay about six 
annas. 

1717. Is it not a fact that the Bengal 
Legislative Council passed a resolution 
against a Second Chamber? — (The 
Maharajahdhiraja Bahadur of Burdwan.) 
It is quite possible, and they also got 
it by a small majority, I believe. 

Sir N. N. Sircar. 

1718. One vote? — 'One vote, but I think 
in the White Paper the principle has 
been accepted and that Bengal, at least 
in the Whit.e Paper, has been promised 
a Second Chamber. 

Mr. A. H. Ghuznavi. 

1719. Maharajah Adhraja Bahadur, 
you were a Member of the Legislative 
Council of Bengal? — Yes; I was a Mem- 
ber of Lord Ronaldshay^s Cabinet from 
May, 1918, until he left, and then I was 
with Lord Lytton until April, 1924. 

1720. Do you consider that it is of 
vital importance to landholders that the 
Permanent Settlement regulations should 
be Siafeguarded by being incorporated 
and specified in the Constitution Act? — 
I do. 

1721. That is also the view that has 
been expressed by the Bihar Land- 
holders’ Association? — ^Yes. 
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1722. And that view is the view held 
by the Bengal Landholders’ Association? 
— Yes. 

1723. And that is the view of the All- 
India Landholders’ Association? — Yes. 

1724. You know that in West Bengal 
and in North Bengal the revenue paid 
to the Government exceeds in some cases 
60 per cent, of the gross collection? 
— ]May I say I am the whipping boy of 
the Zamindars, and I pay 75 per cent, 
of my collection out of the land revenue. 
No individual^ in the whole world pays 
that. 

1725. Then you have to pay various 
cesses ? — ^Yea. 

1726. Which, I take it, take away 
another 15 per cent.? — ^Yea. 

1727. Then there are the collection 
charges to collect the revenue? — Yes. 

1728. Then also we know that we can- 
not collect 100 per cent. There is always 
a collection of not more than 80 per 
cent. ? — Yes. 

1729. Therefore, very little remains to 
the Zamindars in the way of their in- 
come. Is that correct? — That is quite 
correct. 

1730. In Bengal the Zamindars in 
general and Muslems Zamindars in par- 
ticular have given free tenures to the 
priestly classes? — Yesj the Burdwan Raj 
has given, perhaps more than it should 
have given, in the old days. 

1731. And they do not pay any rent? 
—No. 

1732. Vvhereas the Zamindars have to 

pay revenue for those portions of land 
which they have given to them as free 
tenures? — Yes. • 

1733. Do you remember that under the 
Morley-Minto Reforms it was for the 
first time, I believe, that the five seats 
were given to Muslims as communal 
seats? — I believe so. 

1734. And the rest they were asked to 
contest in the General Election? — Yes, 

1735. Will you take it from me that 
apart from the nine seats to which the 
Muslims got elected, excepting in one 
case which was by a fiuke, not a single 
Muslim was elected in the Bengal Legis- 
lative Council? — That is quite possible, 
but that was in 1909. 

1736. Excepting one who was returned 
hy a fluke, the Hindu candidates 
nomination paper not being in order? — 
^es. 


1737. And the Bengal landholders’ con- 
st iLuency consists of the Muslims and 
Hindu landholders. Would you tell us 
that during the last 12 years a single 
Muslim Zamindar was elected to the 
Bengal Legislative Council from the 
Landholders’ Constitution ? — Quite pos- 
sibly not, but that was not the fault of 
the landholders. Probably nobody stood, 
or the man who stood did not have the 
confidence of his brother Zamindars in 
the constituency. 

1738. I will tell you that Muslim 
Zamindars did stand for election in the 
landholders’ constituency, but the fact' 
remains that not a single Muslim Zam- 
indar was returned? — That is quite# 
possible. 

1739. The Zamindars in Bengal and 
Bihar have been very loyal to the 
Government? — I believe so. 

1740. They have always rendered loyal 
assistance whenever they were asked to 
do so.? — Yes, I think so. 

1741. It is only recently, since Mr. 
Gandhi’s advent, that they have become* 
helpless? — I think it is because this 
non-co-operation movement has spread 
amongst the peasantry, among the ryots, 
and if I wore told “ I have not gol 
to pay land revenue,” I suppose I would 
also go and embrace Gandhi, but when 
the ryots are told that the Golden Age 
has come back, and that they have not 
got to pay any rent or rent, natu-^ 
rally the tenants think “ We shall not 
pay any revenue,” but the difficulties 
have been veiy great,- even now fliey are 
very great. 

1742. I will ask you one more question. 
Will you kindly explain to the members 
of the Committee what the iSunset Law 
means? — The Sunset Law is this, that 
under the Permanent Settlement the 
Government revenue is paid in four in- 
stalments. If a Zamindar defaults and 
is unable to pay in his land revenue on 
that particular day before sunset, his* 
Zamindar i is liable to be sold. It was 
for that reason that my great-grand- 
father got into ' difficulty when he was 
unable to pay his land revenue, and it 
was later that his son was instrumental 
in getting for himself, and others of 
Bengal, what is known as Regulation's 
of 1819, which is the Patni Law; and 
the Patni Law gives this protection to the 
Zamindars, that twice a year they can 
all apply under the Patni Law to get 
their j'ent in on a particular date under 
the Sunset Law. 
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Dr. Shafa’ at Ahmad Khan, 

1743. Maharajah Sahih^ you advocate 
an increase in the seats for Hie Bengal 
Council for your Association? — I nave 
asked for five seats for the landlords, 
that is true; one for each division. I 
am talking of Bengal only. 

1744. Personally, I have always been 
supporting the landlord party in the 
Council, and I shall continue to do so? — 
I am very glad to hear it. 

1745. But the difficulty is this, that 
•the communal award was published after 
very great care, and after the propor- 
tions for various communities had been 

*fixed. Are you preptared to maintain the 
same proportion ? — I am not pre- 
pared to bring in the communal quest] o i 
at all to the Zamindaxi electorate. It 
has been a joint electorate, and we shall 
insist on its being a joint electorate right 
through. If the communal question is to 
be attacked in other ways, that is a 
^matter for those who are to go into the 
matter, but after Sir Samuel Hoare’s 
talk this morning and the ruling of the 
Chairman, I do not want to enter into 
the communal award in detail. But 
apart from the 20 special seats, the com- 
munal award is certainly not an award 
that the Hindus of Bengal approve of. 
If you Trant to know that, I will say so. 
j^Nawab-zada Liaquat Ali Khan.) My 
Association considered this question and 
realised the significance of the com- 
munal award. They are against com- 
ifmunalism being introduced amongst the 
Zamindars,' but realising all these diffi- 
culties, they have laid it down in their 
Memorandum that we may at once make 
it clear to His Majesty^ s Government 
that an increase in the allotment of 
seats demanded by us may be made with- 
out disturbing the communal balance. 

1746. How? — My Association and the 
^Talugdars Association are jointly ask- 
ing for six more seats for the United Pro- 
vince. At present we have six seats 
out of 100 elected members. The Lower 
House is going to consist of 228 members 
in the future. The same number of seats 
have been retained for the landlords in 
a* House of 228. We want that six 
more seats be given to the land- 
lords of the United Provinces. The 
difficulty would be got over in this 
way, that if six more seats are added to 
the 228 already announced in the White 
Paper, and a condition is laid down that 


of those six seats tw’o at least will be 
held by Muhammadans from the Zamin- 
dar constituency, that will hot disturb 
the communal balance, and at the same 
time it .will satisfy the Zamindars of 
the United Provinces. 

1747. What is your view, Rajah Sapeli? 
— (Rajah Sayed Mohammed Mehdi.) The 
view of the British Indian Association 
is that the number of seats should be 
increased without disturbing the com- 
munal award, so we have no objection 
in allotting seats in a manner not to 
disturb the communal award, and the 
proportion of represen bation of the two 
communities. (The Kumar aj ah of Ven- 
hatagiri.) As far as my Association is 
concerned, it has not considered this 
question, l3ut still my opinion is that they 
will have no objection to adopt the 
method that has been suggested by my 
other friends, if that is to be the only 
method by which they will get increased 
measure of representation which they 
demand. 

1748. Do you agree with this view, 
Rajah of Parlakimedi? — (The Rajah of 
Parlaldmedi.) I represent the All-India 
Landholders’ Association, and I have had 
no special mandate on this point, but 
I know that the President of the All- 
India Landowners’ Association has given 
a clear indication that so far as Bengal 
and Bihar are concerned, additional 
Muhammadan weightage should not be 
supported, but as regards the other Pro- 
vincial Legislatures and with my ex- 
perience of tjie local areas, viz. : Madras 
■and Orissa, I do not think there would 
be any objection to increasing propor- 
tionately the Muhammadan element when 
we Bsk for the increase on the land- 
holders’ side. 

1749. What is your view, Rajah of 
Khallikote? — (The Rajah of Khallikote.) 
I represent a new Province, and I would 
only emphasize what I have stated in 
my Memorandum, that there should he 
five Muslims instead .of four in a Coun- 
cil of 68, which I am asking for instead 
of 60. That is the view of the Associa- 
tion which I represent. 

1750'. Maharajahdhiraja Bahadur of 
Burdwan, you want a fundamental safe- 
guard. I iiake it, for the preservation of 
the Permanent Settlement of Bengal? — 
(The Maharajahdhiraja Bahadur of Kurd- 
loan,) Yes, I have already said so. 

1751. Would you he satisfied if it is 
embodied in a pronouncement by His 
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Majesty or m the Constitution? — I think 
the Association’s Memoranda say that 
they would certainly not be satisfied with 
it in the Proclamation, and I do not 
think that they would really be satisfied 
if it was included in what is mentioned, 

I think, in the Bihar Landowners’ 
Memorandum, included in the instruc- 
tions to be issued by His Majesty to 
the Governor-General and the Governors, 
that the term ‘ minorities ’ wdiose 
‘ legitimate interests ’ are to bo safe- 
guarded by them, includes not only re- 
ligious and racial, but also economic 
minorities like the landholding classes,” 
but my Representation from the Bengal 
landholders and the British-Indian Asso- 
ciation insists more on its being included 
as a fundamental right in the statute. 

1762, I take ib, your general attitude 
to reform is that you do not quarrel with 
any moderate political party provided 
your rights are safeguarded in the Con- 
stitution? — That is a very general ques- 
tion. 

1763. I am putting it in general terms? 
— In the matter of reform, I do not think 
there is anybody who can differ upon any 
programme for the advancement of the 
Province in all its branches. 

1754. But you would, of course, insist, 
and you have done so in your Memoran- 
dum, that your rights should be safe- 
guarded explicitly in the Constitution? 
— Naturally; that is what I am here for. 

1756. Am I right in thinking that the 
anxiety expressed and the apprehensions 
to which reference has been made, do 
not really involve any distrust of the re- 
form, but they simply imply that any 
change that is made in the Constitution 
should take into account the special posi- 
tion of the landlords? — I think that is 
so, but, on the other hand, probably 
politicians have not yet tumbled to the 
fact that there may be very many dangers 
ahead within, not from without, and I 
think the landowners are anxious that 
these matters in which they are so vitally 
interested should be safeguarded in such 
a way that they may be able to pay more 
attention to general matters. 

1756. In your opinion, the landholders 
of India will be one of the most stable 
elements of the Constitution? — It is not 
only the landholders, because if you see 
my paper on the question of a’ Second 
Chamber, in which I am very strongly 
of opinion that there should be some sort 
of electoral college from which people 
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should be elected, I include other people 
with a stake and interests in the country. 

1757. I am only talking of the land- 
holders? — I include the landholders in 
the same category. 

1758. Is your view regarding the 
Second Chamber endorsed by your Asso- 
ciation? — Which view? 

1759. You want to introduce a heredit- 
ary element? — That is only a side-show, 
but the electoral college has been men- 
tioned by the British-Indian Associa- 
tion. You were not talking of the here- 
ditary element before I sjioke. 

1760. I am talking of it now? — That 

IS my own view, and I think that is made 
clear, if you have read the Papers, by 
Paper No. 12, because it says : Pro- 

posal of the Maharajahdhiraja Bahadur 
of Burdwan.” It does not give the pro-, 
posals of any particular xAssociation 
there. 

1761. Am I right in thinking that the 
Zamindars have invariably supported ali 
measures for the development of the 
parties? — (Rajah Sayed Mohammed 
Mehdi.) Yes. 

1762. What is your experience of the- 
United Provinces Legislative Council? — 
My experience of the Legislative Coun- 
cil has been that the landowners have 
always supported matters for the well 
being of the Province and for the 
tenants, and matters of rural education. 

1763. And, probably, it will serve as a 
very striking example of their support 
for the rural matters, that they have 
passed two Acts, the Agra Tenancy Act 
of 1921, and the Agra Tenancy Act of 
1926?~Yes. 

1764. The Agra Tenancy Act of 1926 
with which I had something to do, con- 
ferred privileges upon the tenants who 
number about 34,000,000? — I wanted 
really to make this point more clear, 
because from what I gather it meant that 
in Agra Province the tenants got life 
tenure, but the majority of the tenants, 
at least in most parts of the Province, 
have holdings which are heritable, and 
there are also some permanent holders. 
Only a minority was left who were 
tenants at will at the time, and life 
tenancy was accorded to them also. As 
far as Oudh is concerned, after the 
annexation of Oudh, there have been 
three legislatures, from time to time, 
through which rights have been con- 
ferred upon the tenants, and in our 
Association we are prepared to improve 
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the condition of tenancy and encourage 
modern methods of cultivation. 

1765. Am I right in thinking that the 
landlords of the United Provinces have 
taken a very important part and are 
taking a very important part in the 
public life of their Province? — (Nawab- 
zada Liaqat Ali Khan.) Yes, they have 
and are. 

1766. They have been foremost in agri- 
cultural development? — Yes, that is true. 

1766a - And they have devoted a con- 
siderable amount of money and atten- 
tion to the grant of primary education? 
— Yes, they have. 

1767. You remember the Act that was 
passed in 1926 with regard to compulsory 
primary education ? — Yes. 

1768. And that has been already en- 
forced in some parts of the United 
Provinces ? — ^Yes. 

1769. How do you propose to divide the 
12 seats which you ask conjointly with 
the British-lndian Association? — That 
point, we have really not discussed, hut 
the general opinion is that that will he 
decided mutually by the two Associations. 

1770. An amicable settlement ?«— An 
amicable settlement. (Bajah Sayed 
Mohammed Mehdi.) With regard to the 
number of seats, I would like to 
point out that the proposals of the 
Simon Commission, and especially the 
figures given in the' Franchise Committee, 
are misleading as far as the United Pro- 
vinces are concerned, because the Fran- 
chise Commit bee did not take into con- 
sideration the actual conditions under 
which the elections were held; they only 
looked “to the number of the landowners 
who happened to be on the Legislative 
Council during the three elections that 
took place since the introductions of the 
reforms; ‘but they did not look into other 
reasons which brought about the num- 
ber. I really would like to point out 
that I think the figure quoted by the 
Franchise Committee goes to prove our 
necessity, and the position in which we 
are left as far as the Indian opinion is 
concerned. The first election whs held 
when the Congress had weakened the 
position of the Liberals in the rural 
areas, and in general constituencies, and 
they themselves made up their minds not 
to seek election. The result was that 
there were more landowners who had the 
respect and the confidence of the people. 
In the election of 1924 a certain section 
of '"the Congress sought election, but their 


aim, in the United Provinces at least, 
was, and I have good reason to believe 
that it was, that they wanted to de- 
throne and oust the Liberals, so they 
tried to put their best men against people 
like the present leader of the Oppo- 
sition; but they left the landholders, and 
did not have a free fight with the land- 
holders because I think the Congress 
people understood the conditions better. 

1771. I follow. Am I right in thinking 
that in general the relations between the 
tenants and the landlords in Oudh and 
also in Agra Province have been very 
good? — They are good. 

1772. And satisfactory? — It is satis- 
factory, although at times, when there 
is some communistic preaching and the 
non-payment of taxes, the tenants, as far 
as that question is concerned, rather like 
to listen to the politician who comes from 
the towns. 

1773. Except .probably in 1931, when 
the No Bent Campaign was launched 
in some of the districts of Oudh? — Yes. 

1774. But owing to the rigorous 
measures adopted by the Government the 
agitation did not last very long, I sup- 
pose? — That is so. 

1775. What is the position now? — At 
that time we got a lot of undeserved 
unpopularity because we were not respon- 
sible for the running of the Government, 
and the chief difficulty was that they 
did not create an atmosphere in which 
the ordinary affairs of life could be 
carried on. 

1776. You have been travelling through 
some districts of Oudh and holding meet- 
ings of tenants. What is your experience 
of Oudh? — My experience of Oudh is 
that I would have confidence in the good 
sense of Indian tenants and ifiy tenants, 
and we are not afraid of putting our 
view to the vote of our countrymen; but 
the chief danger lies in the very great 
possibility of the people being deceived 
into action, the significance of which they 
do not understand. They are not 
familiar with such matters. 

1777. When there was this movement 
of Civil Disobedience in Oudh all the 
moderate ^elements combined .P — Yes. 

1778. The Zamindars ,also.P — ^Yes, and 
I think the best people in the Province 
wanted to fight the Civil Disobedience 
movement. 

1779. Am I right in thinking that there 
is’ no communal 'tension at all inside your 
Association? — No communal tension. 



JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REFOEM 


229 


21^ Juniii 1933.] The Maharajahdhiraja Bahadur of Btodwan, [Continued, 
The Eajah of Parlakimedi, llajah Sated Mohammed Mehdi, The Kajah of Khallikotb, 
Nawab-Zada Liaqat Ali Khan and The Kumarajali of Venhatagiri. 


1780. And you decide the principles of 
the Party solelj" from the point of view 
of the Zamindar interest? — Yes. 

1781. And there has been no occasion 
when any feeling of communal animosity 
has expressed itself? — No. 

1782. I think the same remarks apply 
in so far as the Agra province is con- 
cerned? — (Nawabzada Liaqat Ah Klian.) 
Yes, and the mere fact that both of us 
represent here the Associations which are 
predominantly Hindu show's that there is 
no communal feeling amongst our Associa- 
tions. 

1783. You think that the Zainindars are 
leaders and protectors of the masses? — 
(Eajah Sayed Mohammed Mehdi.) Yes, 
they are. 

1784. In what sense? — Because the 
people in the rural areas look to them 
for guidance and have confidence in them. 

Sir Mari Singh Gout. 

1785. That is why you want special 
representation? — ^Yes, I have my reasons 
for that. 

Hr. Shafa^ at Ahmad Khan. 

1786. Although normally relations 
between landlords and tenants are good, 
I take it at times of elections people from 
outside sometimes seriously affect those re- 
lations? — Yes, and I think after the 
widening of the franchise people would 
be coming from the towns, and, so far, 
not having any constructive rural pro- 
gramme, they have always a large anti- 
landlord agitation in the Province and 
they think that is the best method of 
securing votes. Not having a construc- 
tive policy, they want to do away with 
the landowners and that is our real 
^rouble because we think that people 
(some of the Zamindars) without know- 
ing w’^hat they are doing, might be 
driven to express views to gain seats in 
the Council, and -would not be represen- 
tatives of our own special interests. 

1787. In 1921 and also in the Civil Dis- 
obedience movement of 1931 it was the 
people from the outside which started 
this agitation? — Yes, because 1 have 
been touring in the districts (you just 
asked me that question) in some of the 
worst infested districts during 1921 and 
1931, and I got bigger meetings, some- 
times of 15,000 men in certain interior 
parts of the districts which were known 
as the worst districts, and I found as 
far as the Zamindars were concerned, 
Zamindars are not only a sort of capitai- 
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ist, but in our Province they are also 
the head of the most important clan or 
caste in the vicinity. For instance, in 
a district where there are Chhitaris, most 
of the Zamindars belong to the Chhitari 
and they have got that infiuence and 1 
have kno-um an exami^le in 1924 in which 
on this question a Zamindar, because he 
happened to be head of a powerful clan, 
was returned to the Council. 

1788. Yonr Association, I take it, is 
the most powerful association of land- 
holders in Oudli? — Yes, and it is the 
oldest and it has the greatest tradition. 

1789. It enjoys and has enjoyed many 
privileges ? — Certain privileges, yes. 

1790. Your Association in Agra has 
become very strong owing to the Act 
that was passed by the United Provinces 
Legislative Council in 1927.? — (Nawab- 
zada Liaqat Ali Khan.) Yes, it has. 

1791. That has raised its position in 
Agra Province? — It has. 

1792. What is the number of Members 
of your Association at the present time? 
—It is given in this Memorandum. There 
are I think about 700 Zamindars in the 
Agra Province who pay a land revenue 
of Es. 5,000 or more, and 560 — ^I think 
it is roughly that figure — of them are 
already Members of this Association. 
We are going to lower the qualification 
for the Membership. 

1793. To what level? — To anyone pay- 
ing a land revenue of Es. 2,500 or more; 
and we hope that thus a larger number 
of Zamindars will become Members of 
this Association and the Association will 
then have even greater influence. 

1794. Am I right in thinking that at 
the present time the Association has 
been reorganised and is working very 
effectively? — It is working very actively. 

1795. In all the districts.? — ^In all the 
districts. 

1796. And there is no cleavage or clash 
between your association and the Britisih- 
Indian Association.? — None wha-bever. As 
a matter of fact, we are in complete 
agreement with each other about our 
programme for the future. 

1797. And both of you are prepared to 
work shoulder to shoulder and make the 
reform a success, if your rights are 
guaranteed? — ^Yes; that is the idea and 
that is the intention. 

1798. iMay I put a question to the 
Kumar aj ah of Venkata giri. Is the 
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annexure to Memorandum 17"^ for dis- 
cussion bY the Committee? — (The Kuma- 
rajah of Venkatagiri.) It was supplied 
to enable the Committee to understand 
the views which the Madras Landholders' 
Association hold in connection with the 
permanent settlement. 

1799. You agree with Tvhat has been 
said by the Maharajahdhiraja Bahadur 
of Burdwan in regard to- permanent 
settlement ? — Yes. 

1800. And also with the replies to the 
questions put by Sir Abdur Rahim? — 
Yes. 

1801. May I refer to your Annexure to 
Memorandum number 17? — As I said, it 
was supplied to the Committee to enable 
it to understand the views which the 
Madras Landholders’ Association held in 
connection with the permanent settle- 
ment. 

1802. Your Assoeiation commits itself to 
the annexure? — ^Yes, as far as that por- 
tion of it is concerned which deals with 
the permanent settlement. 

1803. But not the other? — In regard 
to other matters in my Memorandum, I 
have dealt with them. 

1804. Your personal opinion or the 
opinion of the Association? — Those are 
the opinions of the Association in the 
Memorandum proper. 

1805. I am talking of the annexure? — 
The annexure was the opinion expressed 
by the Association expressing its view 
on the Report of the Statutory Com- 
mission, 

1806. With regard to the fifth para- 
graph of your annexure, I take it the 
position you take is this; “Whether a 
portion is taken as revenue and another 
under the head of income tax, both are 
demands of the State and when, in 
assessing the revenue, a guarantee was 
given of its fixity and a declaration was 
made that the balance will not he altered 
at any time, to impose a further tax on 
the income or the profits does away with 
that fixity and alters that which was 
guaranteed to be unalterable.’' Your 
Association commits itself to that state- 
ment? — ^Yes, very strongly to that view. 

iMr, Zafrulla Khan. 

1807. I have only one or two questions 
to put to the Rajah of Khallikote, and 
possibly to the Rajah of Parlakimedi 
also. Rajah Sahib of Khallikote, I am 

* Annexure to Memorandum 17 is not 
printed in the Proceedings. 


referring to this Memorandum No. 24, 
it is called: “(Summary of Evidence pre- 
sented by the Orissa Landholders’ Asso- 
ciation and other public bodies of 
Orissa.” Could you name some of the 
other public bodies who hold views similar 
to those? — (The Rajah of Khallikote.) 
The Orissa hlosleiii Association has also 
nominated luo and some other bodies also 
hold the same views. Of course, the other 
bodies are chiefly concerned with the 
boundaries of the new Province, bub they 
hold those views in addition. 

1808. May 1 draw your attention to 
paragraph 2 and also to suli-paragraphs 
(b), (c) and (d) of paragraph 11? — ^Yes. 

1809. May 1 take it it is the general 
opinion in Orissa, at least among the 
public bodies ivhom you represent and 
the landholders, that the representation 
of Indian States in the Federal Legis- 
lature should be by some form of elec- 
tion? — Indirect election, yes. 

1810. Now may I draw your attention 
to -paragraph 18 of that Memorandum, 
where you propose a modification in the 
strength and composition of the Orissa 
Legislative Assembly? — Yes. 

1811. Is it not the case that the pro- 
posals in the White Paper are that out 
of a Council of 60 the Muslims should 
have four seats? — Yes. 

1812. And that your modified proposal 
is that out of a Council of 68, as you 
would make it, the Muslims should have 
five seats? — Yes. 

1813. I pub it to you that in view ot 
the fact that there will be no Anglo- 
Indian or European representatives in 
the Orissa Legislative Assembly, that is 
to say, that the number of minorities 
which will get representation is smaller 
than will get representation in Legisla- 
tive Assemblies in other Provinces, would 
you have any serious objection to rais- 
ing the representation of Muslims from 
four to six out of 60, or from five to 
seven out of 70 — approximately 10 per 
cent.? — I would have absolutely no objec- 
tion. The Muslim population of Orissa 
Province would be about 3 t 1 per cent., 
and I would have no objection to rais- 
ing their representation, as suggested by 
you. 

1814. My suggestion with regard to 
paragraph 18 would be something like 
this : The Orissa Legislative Assembly 
should consist of ^10 more seats and the 
extra seats to be divided as under : 
Muhammadan, seven, instead of four as 
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proposed in the Vfhite Paper j Land- 
holders, four, instead of two; Backward 
Areas, four, instead of two; Depressed 
Classes, eight, instead of seven General, 

51 instead of 49. Of course, in making 
up the total, one realizes that the De- 
pressed Classes quota is taken out ot 
the General scats and is not to be added 
twice? — Yes. If you are going to raise 
the strength by 10 more seats i would 
suggest the landholders should have five 
instead of four. 

1815. Take it out of the General seats 
and say landholders, five instead of two? 
— Yes. 

1316. Rajah Parlakimedi, will you 
kindly in case you are interested even- 
tually in the Orissa Legislative Council, 
inform the Commit lee whether your view 
agrees wdth that of the Rajah of Khalii- 
kote? — (The Rajah of Parlakimedi.) Yes, 

I agree with the view of the Rajah of 
Khallikote. 

Bardar Buta Singh. 

1817. Kumarajah of Venkatagiri, 1 
would like to put this question to you: 
Are you aware that under the Income 
Tax Act a certain amount of income is 
exempted from tax, say, up to 1,000 or 
2,000 rupees? — (The Kumarajah of Ven- 
katagiri.) I am aware of it. 

1818. And as regards Zamindars any 
jierson who is cultivating an acre, or even 
less than that, has to pay a certain 
amount of land revenue? — He has to. 

1819. Do you think it equitable or very 
inequitable, considering this point of 
view, that Zamindars in all the pro- 
vinces are the backbone of Government? 
— Whatever might have been the reasons 
which led the Government to enter into 

*the Settlement as it exists at the pre- 
sent moment, it should not be altered. 
(The Maharajahdhiraja Bahadur of 
Burdwan.) I do not think that is the 
point. What I think the gentleman is 
asking is, do not you think it is unfair 
to the Zamindar that he has to pay even 
for a small holding, whereas, in the case 
of Income Tax, nobody pays until he 
has an income of Rs. 1,000. Is not that 
the question? (The Kumarajah of 
Venkatagiri.) As far as the question is 
concerned I consider it to be inequitable. 

Sir C. P. Bamaswami Aiyar. 

1820. I see in paragraph 11 (B) of the 
Rajah of Khallikote’ s Memorandum 
(Memorandum 24): ‘‘Some form of in- 
direct election should be insisted upon 
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in the case of Indian States representa- 
tives.” What exactly is contemplated by 
that statement .P — (The Rajah of Khalli- 
kote.) I think I have substantiated that 
in paragraph 2 of my own summary where 
I have said that “ Representatives of 
Indian States ” 

1821. You are aw^are that the Indian 
States have throughout stated that the 
form of election or nomination should 
be in their hands? — Yes. 

1822. You are aware that whereas 
there are a certain number of States 
with representative institutions there are 
some in which such institutions have not 
yet come into existence ? — ^Yes, I dare say. 

1823. In the latter class of cases how 
would you solve the problem? — I suggest 
that the rulers should nominate a panel 
of a few candidates whom they would 
like to be the representatives in the 
Federal Assembly, and out of the panel 
that the rulers select one should be 
elected by their own people. 

1824. You mean they should elect 
one of themselves? — I suggest the rulers 
of States should select a panel of four or 
five persons whom they would like to be 
elected to the Federal Assembly, and out 
of that an election may be held among 
their own people. 

1825. The ruler is to select a panel of 
four or five.P — It depends on the number. 

1826. Let us say a panel of 10? — Yes. 

1827. The election should be among the 
10, by the 10, of one amongst themselves? 
— For the number of seats that are 
allotted. 

1828. Supposing there is only one seat 
for a State? — Yes. 

1829. The ruler is to select 10 people 
and the electorate are those 10 people, 
who would elect only one of themselves? — 
No; I mean the general public of the 
State. 

1830. How is the general public of the 
State to be summoned ?— Some method 
may be devised as is done in British 
India. 

1831. Therefore you will not have any 
representation of an Indian -State unless 
Councils, or some kind of representative 
body, are set up in the State analogous 
to those in British India ? — Some such 
form of election as is done in British 
India. 

1832. Therefore, unless every Indian 
State immediately starts some form of 
representative institution, you would not 
have those States represented in the 

^ Legislature? is that what your point of 
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view is? — All that 1 am driving at is 
that the people of the States should have 
some kind of representative capacity in 
the Indian Assembly. 

1833. Assuming that the Indian States 
have no representative institutions at 
the present moment, would you, or would 
you not say that those States s'hould be 
represented in the Federation? — They 
can be represented, but, in my own view, 
and the view of the Association I repre- 
sent, it will not be satisfactory. 

1834. Supposing it is not possible at 
this moment to get those representative 
institutions into existence before the 
commencement of the Federation, would 
you go on as suggested in the White 
Paper, or would you make it a condition 
precedent that those representative in- 
stitutions should come into being? — 1 
would go on having this is an object to 
he fulfilled as soon as possible. 

1835. In paragraph 11 (c) you say: 

Indian States representatives shall 

have no voice or vote in subjects aJffect- 
ing only British India or in the no- 
confidence motions about British India 
subjects.” Supposing this no-confidence 
motion jeopardises the position of the 
Ministry, what would your opinion be? 
— I suggest that in matters affecting 
British India, as well as Indian India, 
such as railways, posts and telegrams, 
the Indian States should have as large 
a voice as the British States have, but 
in other matters which are purely per- 
sonal each State may be left to itself. 

1836. Assuming that in a subject purely 
appertaining to British India a vote of 
no-confidence is moved which may 
jeopardise the existence of the Ministry 
as a whole, what would your opinion be? 
— Against whom ? 

1837. Against the Ministry. Supposn 
ing on a British Indian subject there is 
a vote of want of confidence which will 
involve the resignation or the existence 
of the Ministry, what would your opinion 
be?~If it is a purely British Indian 
subject I submit that the Princes need 
not interfere. 

iMr. Y, Thomlare, 

1838. You represent certain public 
bodies of Orissa? — Yes. 

1839. That means only from British 
India, not from any of the States? — ^No, 
only British India. 

Lord Eustace Percy. 

1840. Is the re-enactment in the con- 
stitution of the Permane^jiit Settlement 


which you are claiming to include the 
Cranbrook extension of the Permanent 
Settlement excluding the taxation oi 
mineral rights? — (The Maharajahdhiraja 
Bahadur of Burdwan.) I think so. 

Sir Beginald Craddock. 

1841. I would like to put one or two 
questions to the Maharajahdhiraja 
Bahadur of Burdwan. Maharajah Sahib, 
we have heard some questions put by the 
delegates as to the opinions of the masses 
on the White Paper. What proportion 
of the masses do you think are capable 
of understanding either the White Paper 
or its implications? — I am afraid I could 
not give you the proportion. Since the 
District Boards have had Non-Official 
Chairmen, as they have had in many of 
the provinces, the rural population take 
far more interest in the things going on 
round them than they did in the days 
when the District Officer used to be the 
Chairman of the District Board. 

1842. Have you suffered from this 
agitation in your Zamindary? — Yes, we 
have all suffered from this ” No rent 
campaign ” that has been carried on in 
part of Bengal, but especially in the 
districts of Hoogli and Midnapur. 

1843. I understand in Agra also the 
Zamindars suffer? — ^Yes. 

1844. What do you think was the 
object of the Congress in attacking your 
tenants, especially where there was a 
Permanent Settlement? You were really 
greater sufferers by it than the Govern- 
ment? — True, but I think the object of 
it was to upset the settled form of 
Government. Consequently the minions 
<Jf Congress who w^ent round wanted to 
foment trouble in every sphere of life. 

1845. When you said you were quite 
prepared to see Law and Order trans- 
ferred, you will still be subject to agita- 
tions of that kind, will you not? — Yes. 
What would the difference be, if the 
portfolio is under a different department ? 
If things like Land Revenue, Forests and 
Irrigation (things that are so important 
to Zamindars), are going to be trans- 
ferred, they can take a gamble on Law 
and Order as well. 

1846. I gather you said you do not 
want the Executive , interfering? — I do 
not know what is meant by executive 
interference. I take it every head of the 
province will have to judge as to when 
he has to interfere, whether it be in the 
domain of Law and Order or any other. 

^ 1847 . I am speaking about the Execu- 
^ tive Officers, the Police and the Indian 
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Civil Service. Would you like them to 
be continued in order to get a strong 
executive, or do you want those two 
security Services abolished? — I do not 
want them abolished. The only thing is 
that Indianisation, as it goes on under 
the Lee Commission Report^ will bring 
in far more sense of responsibility^ on the 
Indian Ofhcers, and 1 hope on the Min- 
isters and they will realise that the per- 
manent Services must not be tampered 
with for political propaganda. 

1848. Quite so, but you, being a mem- 
ber of the Executive Council in Bengal, 
would probably appreciate the difference 
between the position of an Indian as an 
Executive Councillor, and the position 
perhaps of the very same Indian 
as a Minister responsible to the 
Legislature ? — That is the reason 
why dyarchy failed; one of the reasons 
was that the member and the Minister 
were both Indians, and, because one was 
appointed by the Crown and the other 
by the Governor, there was a certain 
feeling that one man was really superior 
to the other because one had been 
appointed by the Crown. I do not 
think it would make any difference, if 
you have a Minister in charge of Law 
and Order, that the whole Department 
will deteriorate. 

1849. He wdll be responsible to the 
Legislature, will he not.? — Somebody has 
to be responsible to the Legislature to- 
day or to-morrow, and I am quite pre- 
pared to take the risk. 

185^1. You are prepared ‘ to take the 
risk ? — Yes. 

1851. Supposing the anarchist activity 
continues in Bengal, as it has done 
hitherto, do not you think the risk will 
be greater? — I think considering that it 
is the administrators from this country 
who are giving us the risks and realise 
how much responsibility they are putting 
upon the shoulders of the Governor, you 
are doing so with your eyes open, and 
if so, I see no reason why the Governor 
should not have special powers to meet 
the situation as it arises. 

1852. You would regard the C.I.D., 
the Secret Service, as being in that 
category? — I think so. I think the Min- 
ister would be in quite a strong position. 
In fact, in certain things, if the Min- 
ister is a strong man, he will go further 
than an ordinary of&cial can do, but, 
on the other hand, so far as Bengal is 
concerned, no doubt so long as this 


activity of anarchists continues, the 
Governor must have special power to 
use his discretion. 

1853. Then as regards the Permanent 
Settlement, I understand that as regards 
your statement as landowners, the Per- 
manent Settlement is the chief thing you 
put forward from Bengal and from 
Bihar, and also greater representation in 
the Legislature? — That is right. 

1854. In putting that forward, you 
are nervous lest it is not preserved ab- 
solutely in the Constitution, it will be 
attacked by Indian politicians? — TVe are 
nervous, just as much as the Service 
people are nervous, as to what the future 
of the Services will be, but I do not 
think that nervousness is entirely based 
upon the fact that the Zamindars alone 
are nervous, because it must be under- 
stood that the first things that any new 
Legislature will attack are the agrarian 
problems and the Zamindar naturally 
wants to put his house in order by seeing 
that his Permanent Settlement is not, 
what you call interfered with. 

1855. If they attacked the agrarian 
problems, you think it would be in the 
interests of the tenants, do you? — ^Yes, 
tenants, because since 1885 the amend- 
ments that have been carried through 
from time to time have strengthened the 
position of the tenants, because they have 
got what you call occupancy rights, and 
things of that description. 

1856. But one of your chief objections 
to any tampering wdth the Permanent 
Settlement is the subinfeudation that 
has gone on in Bengal? — I think sub- 
infeudation will still go on. 

1857. It will be so much more difficult 
for a Zamindar to have more revenue to 
pay, because so much of the rental is 
taken up by the tenure holders and sub- 
tenure holders? — It is quite true. 

1858. And all these have changed 
hands many times? — ^Yes. 

1859. Consequently, the interests that 
have grown up are not those of the 
original Zamindar but of people, many 
of whom have obtained rights by pur- 
chase ? — Yes. 

1860. On the faith of the Permanent 
Settlement? — On the payment of the 
rent fixed under the Patni Law. 

1861. Therefore, it is an argument in 
favour of your case to supplement the 
validity of the pledge that was given to 
you? — That is it. 
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1862. As regards the tenancy legisla- 
tion in the IJnited Provinces now, would 
the representatives say whether the 
tenancy legislation was, or was not, 
carried by means of the oihcial vote? — 
(Nawab-zada Liaqat Ali Khan.) If the 
Zamindars had not wanted to pass the 
legislation, the ofiicials only by their votes 
would not have carried it. 

1863. Not by their own votes? — They 
voted. 

1864. The Zamindars supported the 
tenancy legislation .P — Exactly. 

1865. Would you be surprised to hear 

that when I asked one of the repre- 
sentatives whether he retained his in- 
fluence with his tenantry, he said : It 

is your fault if I have not, because you 
have taken away my power to eject my 
tenants? — That may be so. 

1866. I was only suggesting that in 
tenancy legislation the influence of the 
Zamindar had been considerably reduced? 
— It has. A tenant has become more in- 
dependent — quite true. 

1867. In -Oudh is it the same? — (Rajah 
Sayed Mohammed Mehdi.) Yes, it is in 
Oudh, but (we still enjoy the confidence 
of the people. 

1868. You had a very bad movement in 
1921 ? — Yes, but it was no fault of ours. 

1869. I was not attempting to suggest 
any attack upon landlords. There were 
a good many Zamindars who were actually 
murdered in 1921, were there not? — Yes, 
and also in 1931. 

1870. Do you expect the same protec- 
tion, if Law and Order is transferred, as 
you had before? — ^Well, as far as the 
power given to the Governor to inter- 
fere, when there is a great menace to 
Law and Order is concerned, he should 
he able to put it down. After the 
announcements made by the British Gov- 
ernment, the position — even our position, 
who want to work the reforms success- 
fully — would be made difficult, because 
the other side will say: ‘‘These people 
have got their own axe to grind, and 
they want to please the people in power.” 
Provincial autonomy has been Avithheld 
from them, so I am not against a 
Governor possessing certain powers to 
interfere effectively in cases that arise, 
but to withhold the provincial autonomy 
would strengthen the hands of the people 
who are their enemies; it would rather 
strengthen the communistic propaganda 
and would make the position more 
difficult. 


Chairman. 1 If I might interpolate a 
word at this stage about business, I had 
hoped that we might have had at least 
half an hour on the evidence to be given 
for the South Indian Liberal Federation 
to-day. I hesitate to ask the Committee 
to meet again this afternoon, bub I think 
I shall have to make that request if 
we cannot get through this morning, 
because otherwise our programme will be 
thrown even further out than it has been 
already disorganised. 

Major Cadogan. 

1871. I would like to ask the Maha- 
rajahdhiraja Bahadur of Burdwan one or 
two questions. I know he is familiar 
with the recommendations of the Statu- 
tory Commission on the subject of the 
representation of the landlords in 
the Legislature .P — (The Maharajahdhiraja 
Bahadur of Burdwan.) Yes. 

1872. 1 do not knoiv if he has a copy 
of Volume II by him? — I have. 

1873. On page 77 there is a Table there 
which seems to reveal the fact that the 
landholding interest had succeeded in 
being returned for four times as many 
seats as were specially reserved for them, 
and that indicated to the Commission 
that it seemed hardly necessary to give 
them special protection, but, in view of 
the widening of the franchise, we came 
to the conclusion which, Maharajah Sahib, 
you will find on the top of page 78 of 
Volume II. I should like to know what 
the Maharajah Sahib’s objection to our 
recommendation was ; the recommenda- 
tion was to this effect, that: “if can- 
didates of this class ” (that is, of course, 
the landowning class) “ are not found 
to be returned to a Provincial Council 
in a proportion as great as that now 
guaranteed to them, the Governor should 
have a discretion to add, by nomination, 
further members of this class, so long as 
the total of such elected and nominated 
members taken together does not exceed 
the proportion of the whole Council now 
guaranteed to them ” ? — My main objec- 
tion always has been to nomination — it 
was considered a great Izzat, as we call 
it in India, to be nominated by the 
Governor. Naturally, the landholders 
want to come in by their own rights. 

1874. There is one other question I 
should like to ask. There is one sugges- 
tion which is common, I think, to all 
these Memoranda, on the subject of the 
landholders’ interest. It is that a 
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definite proportion of the seats in the 
Legislature should be reserved and 
secured for the landowning interest. 
That suggestion cannot be said to be in 
conformity with Western democratic 
principles; therefore, would it be fair 
to say that your view is that India is 
not ready for Western democratic insti- 
tutions, or that they are not apiiropriate 
to India? — I think, even England, is not 
ready, and England is suffering from the 
consequences to-day. Certainly, India is 
not ready for them. Even England is 
not ready for the full programme of 
Western democratic institutions. There- 
fore, India cannot be ready. 

Lord Bankeillour. 

1875. I want to ask you about what 
appears to be a difference in the claim 
with regard to the Permanent Settle- 
ment of the British-lndian Association 
and the All-India Association. The 
British-lndian Association appears to 
wish to leave the matter at the discre- 
tion and the will of the Provincial 
Governor to withhold legislation inter- 
fering with the Permanent Settlement, 
but the All-India Association appear to 
suggest that there should be a clause 
in the Constitution Act reserving to this 
Parliament the right of interfering with 
the Permanent Settlement and not allow- 
ing it to any Indian authority whatever. 
Which would be your view? — ^I think that 
the British-lndian Association has also 
somewhere said that it would prefer 
being safeguarded, as a fundamental 
right, under the new Constitution Act. 
As regards the All-India Association, I 
may say that, although members of the 
British-lndian Association, Just as much 
as members of the other Association are 
probably in their individual capacities 
members of the All-India Landowners’ 
Association, the British-lndian Associa- 
tion is a separate body. Which is the 
paragraph. Lord Bankeillour, that men- 
tions about the Permanent Settlement in 
the All-India Statement? 

1876. It is with reference to the more 
limited suggestions? — ^Which is the par- 
ticular sentence? 

1877. It is in the paragraph imme- 
diately preceding the section headed 

Upper Chamber for Bengal.” The 
Association also beg to suggest that legis- 
lation affecting the cardinal principles 
of the Permanent Settlement should not 
be undertaken without special sanction 
of the Governor”? — I think that is the 


same thing as the Bihar Association said, 
that the landlords should be considered 
as a minority, and as such, they should 
be protected. 

1878. Anyhow, you take the view, by 
the All-India Association, that there 
should he a protection in the Constitution 
Act itself — That is it. 

Marquess of Zetland. 

1879. My Lord, I will not ask the 
Maharajah Sahib the questions I was 
going to ask him, because time is so 
limited, but there is just one question 
I should like to ask him. Would it be 
correct to say that, in your opinion, in 
so far as risk attaches to the introduc- 
tion of these reforms, the risk attaching 
to grant of provisional autonomy is at 
least as great as the risk attaching to 
the grant of some measure of responsi- 
bility at the Centre? — I agree. 

1880. In fact, possibly, you might 
suggest that the risk attaching to the 
grant of provisional autonomy is even 
greater? — ^It is greater. 

1881. And, that being so, you attach 
great importance to the establishment of 
a strong Second Chamber as a revising 
body ? — Exactly. 

1882. One of your suggestions is that 
there should be an introduction of the 
hereditary principle? — ^Yes. 

1883. Can you tell me whether that sug- 
gestion has been discussed amongst the 
various Associations which are repre- 
sented here this morning? — Yes, it has 
been discussed, and I think you will 
find in the Memorandum of the All-India 
Landholders’ Association that they have 
supported that idea in one paragraph. 

1884. Is it generally supported? — There 
is general support, but I think the re- 
presentatives of Oudh and Agra would 
like that the hereditary principle should 
be brought into an electoral college, that 
is to say, they want that these here- 
ditary noblemen should have the right 
to be on an electoral college by reason 
of being hereditary noblemen, rather 
than that they should be put directly in 
the Upper Chamber ; and one of the 
reasons why I think they have considered 
this fact is that in Oudh, particularly, 
there are a larger number of hereditary 
noblemen than there are in Bengal or 
Bihar, and they might swamp the 
Upper Chamber by that. Therefore, they 
might like to elect from their hereditary 
title-holders some people on an electoral 
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college. That is the view we have dis- 
cussed informally. 

1885. I will not pursue that point 
further; your answer has given me the 
information that I wanted. Now it is 
stated in the Memorandum of the 
British-Indian Association that the 
(probability is that political parties in 
the future Bengal Council are likely to 
be based on class warfare. When I was 
listening to Mr. Ghuznavi questioning 
yoUj I rather got the impression that 
political parties in Bengal were likely to 
be at variance on communal issues. What 
is your opinion on that question? — I 
think, with the British-Indian Associa- 
tion, it is more communal than class, 
but there is this danger of class warfare, 
that there have sprung up in recent 
years certain associations which are 
called tenants’ associations, which really 
do not represent the general body of 
the tenants, but which are political asso- 
ciations who are trying to exploit the 
tenants, and I think the British-Indian 
Association apprehend that these bodies 
might get more interest in the future 
Legislature. That is the way that I 
look at the mention of the words class 
warfare ” there. 

1886. And it is, probably, for that 
reason that you are very anxious to see 
the Permanent Settlement kept outside 
the purview of the future Indian Legis- 
lature ? — Exactly. 

1887. You have, no doubt, noticed in 
this country, that, under a system of 
democratic government, the landholders 
are being taxed out of existence? — ^Yes. 

Mr. Morgan Jones,"] Where? 

Marquess of Zetland, 

1888. You are, of course, anxious about 
anything of that kind in your own 
country ? — Naturally. 

1889. But you will, probably, also have 
noticed that democratic Parliaments find 
many ingenious ways of taxing landlords, 
and it seems to me, therefore, that it 
would be hardly enough if you are to 
secure your object, if it was merely laid 
down in the Constitution Act that the 
Permanent Settlement is not to he 
touched by the Indian Legislature. You 
have already said, I think, that a tax 
upon agricultural income would be a 
violation of the Permanent Settlement? 
— ^Yes. 

1890. In this country we have many 
other duties, such as estate duties and 


death duties and succession duties at a 
time when a man succeeds to property, 
and so on, and my question, therefore, 
is this : If you really wish to secure the 
landholders against taxation ot that 
kind, would you not have to lay it 
down in the Constitution Act that it 
should not be lawful for any Indian 
Legislature to impose any taxation upon 
a landholder in respect of the income 
which he derives from land ? — They would 
certainly welcome that, but the point is 
that we now have to pay certain suc- 
cession duties and estate duties when 
succession takes place, and we do not 
think we considered that as an infringe- 
ment of the Permanent Settlement; but, 
on the other hand, of course, what we 
do object to is that the Legislature 
should have the power either to upset 
the Permanent Settlement or make 
further inroads into it by introducing a 
tax on agricultural incomes, and so 
forth. 

1891. I see your point. My only doubt 
was really whether by placing the Per- 
manent Settlement beyond the purview 
of the Indian Legislature you really 
would secure the object which you have 
in view? — The whole point is that fche 
landlords do not mind how it is done, 
provided the Permanent Settlement is not 
tampered with. 

Marquess of Zetland.'] I can assure you 
I have very strong sympathy with your 
view. 

Mr. A. H, Ghuznavi. 

1892. May I point out that in the third 
paragraph of the British-Indian Associa- 
tion Memorandum it reads : ■ Thus,- 
under the circumstances, the Permanent 
Settlement, in the interest of both the 
rent receivers and the ryots should not 
be disturbed. And to guard against any 
such mischievous attempts, the Associa- 
tion submit that the Permanent Settle- 
ment should be incorporated in the 
fundamental rights to he specified in the 
Constitution Act”? — Thank you. That 
is what I said. 

Marquess of Lothian. 

1893^ I will ask only one question, 
Maharajah Sahib. I think you said that 
a landlord was the natural leader of the 
rural classes? — I did not use that phrase 
to-day. I might have used it on several 
occasions. I think it was a question put 
to one of my colleagues. 
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1894. Do' you think, as in this country, 
that the landowning class, under the new 
Constitution, will go into politics and 
take their part in the political life of the 
community, as they have in this country? 
— That IS what we hope. 

1895. Because we received, on the 
Franchise Committee, a great deal of 
evidence, on the one hand, from the 
landlords, in which they put forward the 
view that their legitimate rights might 
be threatened by an extreme democratic 
party; on the other hand, we received 
a great deal of evidence that the in- 
fluence exercised by landlords was so 
great that they would, in practice, 
dominate the Legislature in future, as 
the Simon Commission has painted out 


they did in the past.?^ — It is very difficult 
to say how the first legislative bodies are 
going to form when the new" Constitution 
comes into operation, but I am sure the 
landlords, as a body, wdll realise that 
unless they come more into prominence 
in the future, they will be left behind. 

Chairman. 

1896. Thank you, gentlemen, very much 
for the manner in which you have given 
your evidence. Kumarajah of Ven- 
katagiri, you . have put in the Memo- 
randum on behalf of the South-India 
Liberal Association Federation ,to this 
Committee? — (The Kumarajah of Yen- 
hatagiri.) Yes; it is as follows: 


MEMORANDUM 23 ON BEHALF OF THE SOUTH INDIAN LIBERAL 

FEDERATION. 


The South Indian Liberal Federation, 
politically known as The Justice 
Party,” includes among its members all 
classes of people, P^yots, Agriculturalists, 
Labouring Classes and Landholders, tt 
includes Hindus, Moslems, and Indian 
Christians. It was started as a social 
and political organisation working on 
constitutional lines for the develop- 
ment of full responsible government in 
India, and for the first few years mainly 
devoted itself to the politics of the presi- 
dency of Madras, though some of its 
leading members assisted materially in 
the starting of similar organisations in 
other provinces. The Association has re- 
cognised the need for a larger influence 
on All-India politics, and to attain this 
object an All-India Committee consisb- 
ing of representatives of the organisa- 
tions of the provinces of Madras, Bom- 
bay, and Central Provinces, has been 
formed. 

2. The South Indian Liberal Federa- 
tion supports in general the proposals 
contained in the White Paper. It ap- 
proves the proposal for an All-India 
Federation with responsible executives 
both at the centre and in the provinces, 
with necessary safeguards. It does not, 
however, consider the inauguration of 
an All-India Federation as an indis- 
pensable pre-requisite for the formation 
of a responsible government at the 
centre. While it welcomes the forma- 
tion of an All-India Federation, the 
Association suggests, that if for any 
reason, this becomes impossible, or is so 


much delayed as not to be practicable in 
the near future, the constitution should 
provide for responsible government at 
the centre, so far as British India is 
concerned. 

3. While approving the principles of 
the White Paper, we feel that some of 
the proposals contained therein require. 
modification, 

A. Provinces. 

We feel that provincial responsibility 
is very much whittled down by some of 
the safeguards and other provisions of 
the White Paper. The following sugges- 
tions are put forward as necessary for 
making the proposals acceptable : — 

(1) The Governor’s special respon- 
sibility for the prevention of any 
grave menace to the peace and tran- 
quillity of the province or any part 
thereof should be more clearly 
defined. ^ 

(2) The Governor is empowered in 
his discretion, after consultation 
with his Ministers, to make rules 
regarding the disposal of Govern- 
ment business. Such a provision 
may have been justified under the 
existing constitution where co- 
ordination between the reserved and 
transferred halves of the Government 
had to be secured, but in the new 
constitution, it ought to be left to 
the Ministry to frame such rules of 
business. We would urge the need 
of recognising the principle of joint 
responsibility of the cabinet. 
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(3) Paragrapli 103 of the proposals 
empowers the Governor to promul- 
gate ordinances for the discharge of 
his special responsibilities. Para- 
graph 92 also enables the Governor, 
in the discharge of his special re- 
sponsibilities to enact Governor’s 
Acts.^’ We feel there is no need 
for both these powers. We would 
point out that while the renewal of 
an ordinance for a second period of 
six months would be subject to the 
scrutiny of Parliament, the Gov- 
ernor’s Act would be placed per- 
manently on the Statute Book and 
would not come under the review of 
Parliament. 

Joint Besponsihility. 

(4) As has already been pointed 
out, the principle of Joint Respon- 
sibility is of primary importance in 
the task of responsible government. 
There is no specific reference to this 
principle in the White Paper. 

(5) The Governor has a special re- 
sponsibility to secure to the mem- 
bers of the Public Services ‘‘ any 
rights provided for them by the con- 
stitution and safeguard their legiti- 
mate interests.” It is not clear 
what is meant by the phrase 

legitimate interests.” It is too 
vague, and hence capable of being 
misinterpreted. 

(6) The power of authentication of 
appropriations in the budget is 
given in Paragraph 99 and the 
authentication of the Governor is ^a 
sufficient authority for due appro- 
priation of sums. A further power 
in Paragraph 100 of the proposals, 
seems very drastic and calculated 
to destroy all sense of responsibility. 

(7) The proposal in Paragraph 126 
empowering the Governor-General to 
issue instructions to the Governors 
of the provinces as to the manner 
in which the executive power and 
authority in that province are to be 
exercised for the purpose of pre- 
venting any grave menace to the 
.peace and tranquillity of India or 
any part thereof, is expressed in 
wide terms. It may involve inter- 
ference not merely in the sphere of 
law and order, but in the whole area 
of provincial administration. 

Franchise. 

(8) {a) Women’s Franchise : The 
provision (Paragraph 3, Appendices 


4 and 5) that a woman qualified to 
be a voter on the qualifications held 
by her husband, can be enrolled only 
on a previous application made by 
her, will cause grave hardship to 
the less politically minded and to 
illiterate people. Such electors 
should be automatically brought on 
the voters’ list without the need of 
a preliminary application. 

(b) In the Bombay Presidency, the 
vernacular upper primary course 
should be recognised as an educa- 
tional qualification for menj other- 
wise a large portion of the agricul- 
tural population ivill be excluded 
from the vote. Here also there 
should be no need for a preliminary 
application. 

Services. Appendix VII. 

(9) We recognise the need for a 
contented service and we agree that 
their existing rights should be safe- 
guarded. We arc willing that pro- 
vision should be made to secure the 
salaries, pensions and allowances of 
persons who are now in service, but 
we feel that the proposals made in 
the White Paper go far beyond what 
is necessary, and derogate from the 
principle of responsibility both in 
the provinces and at the centre. We 
are of opinion that the future re- 
cruitment of the services may be 
made by the Federal and Provincial 
Governments. 

Further, under Section 96 (h) 2 
of the present Government of India 
Act, the Secretary of State can 
delegate his powers in regard to the 
making of rules to the Governor- 
General, Governors and Legislatures. 
We do not see the need for a pro- 
posal like that contained in No. 15 
(Appendix VII). Such a power 
may have been necessary where an 
officer served under both transferred 
and reserved halves of the Govern- 
ment; nor do we see the need of 
proposal No. 16. We feel that the 
Public Services Commission may be 
made a tribunal for decision of any 
such questions. 

B. Central. 

(1) A Statutory Railway Board is 
unnecessary, as it would be in con- 
flict with the principle of responsi- 
bility of the Minister to the Legis- 
lature. 
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(2) The function of the Financial 
Adviser should he purely advisory, 
and the appointment should be for 
a limited period. There should be 
no possibility of his developing into 
a second Finance Minister to the 
Governor-General. 

Automatic Evolution. 

(3) We think it necessary that pro- 
visions should be embodied in the 
Constitution Act for the automatic 
evolution of full responsible govern- 
ment. 

To summarise : — 

In order to make the scheme more 
acceptable, the following modifications 
are necessary : — 

The proposals in the White Paper re- 
quire 'to be improved in many matters, 
especially those relating to safeguards, 
so that responsible government both in 
the provinces and at the centre may be 
a reality. 

The powers of the Governor or the 
Governor-General should be clearly re- 
stricted and be made more definite, so 
as to make the Ministers shoulder re- 
sponsibility for even unpopulai' measures, 
instead of taking shelter under the 
special' powers of the Governor or the 
Governor-General. 

’In the event of it not being possible 
to inaugurate an All-India Federation 
at an early date, we reiterate our opinion 
that in order to restore peace and con- 
tentment in the tountry, responsible gov- 
ernment should be at once introduced in 
the provinces and in the centre of British 
India, as a preliminary to and prepara- 
tion for the All-India Federation. 

A Statutory Railway Board is opposed 
to the responsibility of the Minister to 
the Legislature. 

While accepting the policy of secifr- 
ing to the men .now in service their 
existing rights, the future recruitment 
to provincial and federal services may 
be made by those Governments respec- 
tively and a Commission may immediately 
be appointed to enquire into the terms 
and conditions of the two security ser- 
vices referred to in the White Paper. 
The Provincial Government should have 
the power to recruit specialists* services 
*on short term contracts. 

The function of the Financial Adviser 
proposed in the White Paper should be 
clearly defined and should be purely ad- 
visory. 


The Constitution Act should provide 
for the automatic evolution of full re- 
sponsible government. 

1897-8. Do you wish to say anything at 
this stage in addition to that l^emo- 
randumP— No, I have nothing to add to 
whab has been included in the Memo- 
randum. 

Chairman. 2 It seems to me that you 
have set down there very clearly and in a 
comprehensive manner the views of the 
Federation on which you desire to speak. 

I shall ask my colleagues whether they 
propose to put any questions to you 
upon it. 

Begum Shah Nawaz. 

1899. May I ask a question on para- 

graph 8 of Memorandum 23? If the 
proposal, that the registration of women 
voters under a special qualification will 
have to be on a previous application by 
them, remains as it is at present in 
the White Paper, this would mean that 
the proportion of women voters would 
be considerably reduced? Is not that 
sop— (The Kumarajah of Venkatagiri.) 
Yes, it would. ^ 

1900. You would agree with me that 
if this paragraph 3 (Appiendices 4 and 5), 
remains as it is at present, in most of 
those remote villages where it is not 
possible sometimes for women to have 
even an everyday letter written, there 
will be many women who will not apply 
for registration aS' voters P — ^That is 
exactly the reason which led me to re- 
commend this. 

1901. You would also agree, 1 am sure, 
that, if this remains, at least one out of 
three, or one out of four, women will 
not apply for such registration, and 
that their proportion will be reduced 
from one to 17, or one to 18, or one to 
20? — I consider it would also be one of 
the hardships. 

Sir A. P. Patro. 

1902. You are elected President of the . 
District Board of Bengal? — ^Yes. 

1903. How often have you been elected 
President of the District Board? — It is 
my second term. 

1904. You are also a member of the 
All India Committee of the J ustice 
Party? — ^Yes. 

1905. Will you kindly tell me if the 
Justice Party of the Central Provinces 
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and Bombay would accept any scheme 
reserving law and order? — I am afraid 
that would cause great dissatisfaction, 
and they would not accept such a 
scheme. 

Lieut.-Oolonel Sir E. Gidney. 

1906. Who is the President of the AU 
India Committee of Justice Party? — The 


present All India Committee, in which 
the Justice Party belonging to Madras 
Province and the sister organisations in 
the other two provinces are represented 
is presided over by Sir A. P. Patro. The 
Justice Party claims the proud privilege 
of having one of its members as the 
President of the All India Committee. 


{The Witnesses are directed to withdraw.) 

Ordered, That this Committee be adjourned to to-morrow, 
at half-past Ten o’clock. 


DIE JOVIS, 22" JUNII, 1933 


Present : 


Lord Chancellor. 

Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marques.s of Reading. 

Earl of Derby. 

Viscount Burnham. 

Lord Ker (Marquess of Lothian). 
Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose, 
Major - Attlee. 


Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Isaac Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Indian Delegates were also present: — 


Indian States Representatives. 


Rao Bahadur Sir Krishnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 

Sir Akbar Hydari. 

Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
Sir P. Pattani. 

Mr. Y. Thombare. 


British. Indian Representatives. 


Sir C. P. Ramaswami Aiyar. 
Dr. B. R. Ambedkar, 

Sir Hubert Carr. 

Mr. A. H. Ghuznavi. 

Lt.-Ool. Sir H. Gidney. 

Sir Hari Singh Gour. 

Mr. Rangaswami lyenger. 
Mr. M. R. Jayaker. 

Mr. N. M. Joshi. 


Begum Shah Nawaz. 

Sir A. P. Patro. 

Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Dr. Shafa’ at Ahmad Khan. 
Sardar Buta Singh. 

Sir N. N. Sircar, 

Sir Purshotamdas Thakurdas. 
Mr. ZafruUa Khan. 


The MARQUESS of LINLITHGOW in the Chair. 
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Mr. Sachchidananda Sinha is called in and examined as follows : — 

Chair'tnan, which I understand you wish to put in 

1907. Mr. Sinha, you have been good and which is numbered 20? — Yes. It is 
enough to provide us with a Memorandum as follows. 

MEMORANDUM 20 by Me. SACHCHIDANANDA SIN HA, 
BAEEISTEE-AT-LAT^^, M.L.C. 


Introductoey. 

In response to the invitation extend- 
ed to me by the Joint Parliamentary 
Committee to express my views on the 
Indian Constitutional Reform proposals, 
as embodied in the White Paper, I sub- 
mit this memorandum. In the absence of 
a questionnaire, it is ipossible for me to 
do so only in general terms. Nor is it 
practicable for me to cover the whole 
ground traversed in the White Paper — a 
closely printed book of 119 pages, con- 
taining over two hundred paragraphs 
and many appendices. I have, therefore, 
attempted to concentrate in this state- 
ment mainly on matters relating to pro- 
vincial administration, in respect of 
which I could claim to possess personal 
experience and knowledge, by reason of 
my long association with Indian public 
life and political activities (as a non- 
official representative in the Imperial 
Legislative Council, and the Indian 
Legislative Assembly) and also an official, 
as the Finance and Judicial Member of 
the Government "^of Behar and Orissa. 
Since 1930, I have been again in touch 
with the working of dyarchy, as an 
elected member of the Behar and Orissa 
Legislative Council, and the leader of the 
Opposition on behalf of the Constitutional , 
Nationalist Party. 

The White Paper Proposals and India. 

1. The reception accorded by almost all 
the politically minded classes and com- 
munities in India to the proposals em- 
bodied in the White Paper is, I dare 
say, knovm to the Joint Parliamentary 
Committee, and I need not, therefore, 
expatiate upon it. Still, the attitude 
of the people who have to work' the pro- 
posed Reforms being of great importance, 
some reference to it may be permissible. 
The first legislative body to discuss the 
White Paper proposals was the Behar 
and Orissa Legislative Council, and it 
unanimously adopted (the official 
members not taking part in the voting) 
a resolution "worded as follows: “The 
scheme propounded by His Majesty’s 
Government is, on the whole, unsatis- 
factory, confers but little power on the 
people of this province, is hedged in by 
numerous limitations opposed to the 


interests of India, indicates sw-eeping 
changes in the present and prospective 
system ot judicature in India, and the 
scheme, as a whole,, needs substantial 
modification.” The above resoiution was 
also unanimously passed at a meeting 
of the working Committee of the United 
Behar Party — an important political 
organisation of which the Hon. 'the 
Maharajadhiraja of Darbhanga is the 
President, and which was inaugurated 
in January last “ (a) to secure, as 
speedily as possible, l3y constitutional 
means and methods, the establishment 
within the Empire of full Dominion 
Status in India, and (b) to work the 
next instalment of reforms, provided 
complete provincial autonomy (in the 
sense of having in the provinces a system 
of Government under a constitutional 
Governor with a ministry responsible to 
the legislature)^ and also responsibility 
in the central Government, subject to 
safeguards in the interest of India, be 
conferred^ by the same statute.” 
Incidentally, the aims and objects of jjhe 
United Behar Party bring into prominent 
relief the trend of public opinion even 
amongst the conservative elements in the 
India of to-day, since the^ majority of 
the leading members of the said Party 
belong to the landholding classes. 

2. But the White Paper proposals were 
not regarded disfavourably in the pro- 
vince of Behar and Orissa only. Resolu- 
tions similar to that adopted by the 
Behar and Orissa Legislative Council 
were passed by almost all the other pro- 
vincial legislatures, and also — on the 
motion of Sir Abdul Rahim — in the 
Indian Legislative Assembly. The Indian 
view of the proposals in the White Paper 
is well summarised in an instructive 
article, on the subject, in the latest issue 
(for June) of the “ Round Table,” from 
which I may make a few short extracts, 
as the writers in that famous periodical 
are justly believed to bring to bear upon 
the discussion of tbe subjects they deal 
with, so "far as possible, an impartial 
mind — free from prejudice and pre- 
possessions : — 

“ Tbe vast majority of Indian 
politicians and political organisa- 
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tions of standing have vehemently 
denounced His Majesty's Govern- 
ment’s proposals or portions of 
theni.’^ 

‘‘The White Paper scheme was 
also denounced by the various com- 
munal organisations.’^ 

“ The majority of the Muslim 
newspapers also expressed dis- 
approval of the sdheme, the ^ Eastern 
Times ’ (of Lahore), for example— 
which is normally considered almost 
a pro-Government paper — declaring 
that ‘ the reforms outlined are un- 
acceptable to politically minded 
India, as a whole, and even these 
will not prove workable unless they 
are considerably modified in the 
ligihb of popular opinion as expressed 
in tho press and on the platform 
“ Even the most moderate sections 
of Indian political opinion were 
genuinely disappointed with certain 
portions of the proposals.*’ 

“ Even respbnsible European 
officials were (heard to remark that 
so far as manner and phraseology 
were concerned, it could scarcely 
have been more offensive to Indian 
^sentiment if it had been designed 
expressly for the purpose.*’ 

Disappointment with the form of 
the document and with p^ortions at 
least of rts substance, was, there- 
fore, genuine.” 

The opinion expressed above was also, 

I find, echoed in the course of the de- 
bate, on the subject, in the House of 
Lords, in the observations made by Lord 
Ponsonby, who referred to this aspect 
in the following terms : “ What occurred 
to me as I read it (the White Paper) 
through was that the emphasis was 
wrong. The emphasis seemed to be all 
on the safeguards, and not sufficiently 
on the grant of self-government. We 
seem to be taking away with one hand 
whatever we give with the other, and I 
think that that has been noticed very 
much by Indian opinion.** 

3. It is evident from the passages 
quoted above that the resolutions dis- 
cussed or adopted in the variousi 
Indian Legislatures have made the 
position of the Indian constitu- 
tionalists quite clear. As put by 
Sir ^ Alfred Watson — late editor of 
the* (Calcutta) “Statesman*-* — in the 
course of a letter to a London daily, the 
“ resolutions and speeches of various 
Indian bodies force home the fact that 
a body of opinion in India, generally 


regarded as moderate, is nob satisfied 
with the White Paper proposals. The 
scheme of advance in the White Paper 
falls far short of Indian desires. The 
difficulty in India will be to. secure up- 
holders of (what are regarded) the wholly 
inadequate concessions to National feel- 
ing. We can certainly not better tliat 
position by offering less, and uniting 
the whole of India in a refusal to work 
the constitution.** 

4. I could not have put the Indian view 
better or more expressively than is done 
by Sir Alfred Watson. Keeping in mind 
the Indian view of the proposals em- 
bodied in the White Paper. I shall now 
make some suggestions — by no means ex- 
haustive— on some only of them, with 
especial reference to the .system outlined 
for the .provincial administration, of the 
working ^ of whicJh — under the present 
constitution — I may claim to possess some 
knowledge and experience. In making 
these suggestions—^e presenting the 
Indian point of view — I am not without 
hope .that they may ultimately be 
adopted, as we are told in the White 
Paper that “ nor must it be assumed 
that the . present proposals are in all 
respects so complete and final that a 
Bill would contain nothing which is not 
covered by this White Paper.** 

FbdbbatIon. 

5. The indefiniteness and uncertainty 
about the inauguration of the Federation 
sho-uld be, so far as possible, removed by 
a period of one year being fixed for the 

' coming in of the Indian States — power 
to be reserved to the Crown to extend 
the time by one year, if the requisite 
conditions are not fulfilled, and the in- 
auguration to be by Proclamation, which 
should not be made dependent on the 
presentation by the two Houses of Parlia- 
ment of a Joint Address praying for the 
issue of the Proclamation. Further, if 
the Reserve Bank cannot be established 
by 1935, interim financial arrangements 
should be provided so as not^to block the 
inauguration of the Federation. 

6. Following the recommendation of the 
Statutory Commission, there must also 
be provision in the constitution for its 
antomatic growth* (that is to say, a 
special machinery should he provided 
for the removal of the safeguards and 
the reservations, within a definite time), 
and its -oonsequeht expansion leading 
to India’s status as a Dominion in the 
British Commonwealth of Nations^— 
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which should be declared in the Pre- 
amble to the Bill as the definite goal. 

It should be definitely provided that 
the representatives of the Indian States 
in the Federal legislature shall not take 
part in purely British Indian matters, 
but only in those relating to the affairs 
of the country as a whole. 

Fundamental rights must be laid down 
in the Statute itself, and not in the 
Proclamation or any other document. 

General Administration. 

7. The power of making ordinances to 
be vested m the Governor-General should 
be carefully defined, and no such power 
should be vested in the Governors. 

If the provisions relating to the 
special Acts to be passed by the 
Governor-General or the Governor are 
retained, it should be enacted how they 
(the Acts) are to be amended or re- 
pealed by the legislature. 

Neither in the Federal, nor in the 
provincial legislature, should there be 
power given to the Upper Chamber to 
restore a demand whicli has been re- 
jected by the Lower House. 

Second Chambers in Provinces. 

8. The machinery for the abolition of 
the Second Chamber in the provinces 
should be made simpler, and that for the 
establishment of a Second Chamber 
(where it is not to exist, at the start), 
more difficult of inauguration. The 
suggestion is based on the strength of 
the popular feeling against the estab- 
lishment of a Second Chamber in the 
provincial legislature of Behar and 
Orissa, in which, when the question 
was discussed (in January last) the 
voting was 39 in favour of the proposal 
for the establishment of a Second 
Chamber, and 30 against it. But the 
39 voters in favour of the proposal in- 
cluded non-official members nominated 
by the Governor, and also one official; 
while those against the proposal were 
all elected representatives. 

It cannot be held, therefore, that the 
province of Behar and Orissa is either, 
as a whole, or even overwhelmingly in 
favour of a Second Chamber. It may 
be added that in the memorandum pre- 
pared by the Governor-in-Council (in 
Behar and Orissa) for the guidance of 
the Statutory Commission, the proposal 
for the establishment of a Second Cham- 
ber was opposed both on the ground of 
expediency and economy — ^their estimate 
of the annual expenditure to be in- 
curred being a lakh and a half (about 


£15,000). A Second Chamber in Behar 
is desired mainly by the landholders, 
and would be, in my opinion, a useless 
and expensive luxury for an admittedly 
poor province. 

Franchise. 

9. The provisions made in the report 
of the Franchise Committee should be 
given effect to, and, in any case, 
Women’s Franchsie should be appre- 
ciably increased. 

Judiciary. 

10. The only change in the qualifica- 
tions of the Chief Justices of the existing 
High Courts (and the other proposed 
Courts) should be that hereafter the said 
offices should be open not only to 
Barri.sters, or Scotch Advocates, but also 
to lawyers of Indian qualification, and it 
should be distinctly provided that the 
Chief Justice of the Federal, Supreme, 
and High Courts should always be one who 
has practised at the Bar. These offices 
should not be held — except temporarily 
as now — by the members of the Indian 
Civil Service. This for the reason that 
though many members of the Indian 
Civil Service have distinguished them- 
selves as administrators and executive 
officers and done useful, valuable, and 
excellent work in various spheres of 
activities other than judicial, they have 
not (except in a few instances) made 
their mark as Judges. It should be re- 
membered that members of the Civil 
Service were made eligible for High 
Court Judgeships under the statute 
authorising the establishment of High 
Courts, over seventy years back, at a 
time when the Indian lawyers were not 
so highly qualified and efficient as now. 
There is, therefore, no justification for 
the changes proposed in favour of that 
Service. As regards the future adminis- 
trative control over the High Courts 
— in the matter of appointments to the 
Bench, etc. — it is desirable that power 
in respect of it should be vested in the 
Government of India — as it is even now 
in regard to the High Court at Cal- 
cutta — and not in the Provincial Govern- 
ments. 

Railway Board. 

11. The constitution and the functions 
of the Railway Board should be left to 
the Central Legislature, which only 
should have the power to control its 
policy and working. I am against the 
proposal to place it beyond the control 
of the Central Legislature. 
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The Ahmy. 

12. A statutory obligaljon should be 
laid on the Governor-General to expedite 
the Iii-duinisation of the Army within a 
certain time^ which need not be inelastic, 
and a programme prepared so as to 
complete the Indianisatioii within a de- 
fined period. It should be provided 
that the Indian Army should not be 
sent out of India for any purpose not 
connected with the defence of the 
country, except with the consent and 
approval of the Central Legislature. 
Further, it is important that the Indian 
Army should he thrown open to all 
classes of Indians, subject to their 
satisfying certain physical tests. 

COMMBliOixVI. SAEBaTTARDS. 

13. Legislation of a discriniiiiatory 
character should he challengeable only 
in the Federal Court. The Governor- 
General, or the Governor, should not 
have the power of interference in the 
determination of this question. It is 
inexpedient that the head of the execu- 
tive should be mixed up in any such 
matter. But the Legislature should be 
competent to subsidise provincial or 
national key industries — though not to 
enact statutes involving discriminatory 
legishtion against the nationals of any 
country or State (of the British Com- 
monwealth) which does not enforce 
statutory or administrative discrimina- 
tion against Indians. 

The All-India Public Services. 

14. Tiie powers now reserved to the 
Secretary of State in respect of the 
public services should be transferred to 
the Governor-General, and he should be 
assisted by a Public Service Commission, 
the chairman and members of which 
shall be appointed hy him. 

While statutory protection should be 
given to the All-Indian Security Ser- 
vices in respect of their salaries and 
pensions the recruitment of the services, 
in the future, should be in the hands 
of the Governor-General in respect of 
ofiScers to be under the Government of 
India, and in that of the Governor-in- 
Ministry in the provinces — ^the protec- 
tion (referred to above) being dependent 
on whether or not the officer was re- 
cruited before 1919, as declared in the 
Government of India Act. 

In respect of officers serving in the 
^provinces, the ultimate aim should be 
to transfer the right of recruitment to 
the provinces themselves, as recom- 
mended by the Lee Commission, in 


paragraphs 14-5 of their Report, some 
extracts from which I am making below, 
in view of the great importance ot 
the principle enunciated therein. 

In the transferred field the respon- 
sibility for administration rests on 
Ministers dependent on the confidence 
of Provincial Legislatures. It has been 
represented to us that although Minis- 
ters have been given full power to pre- 
scribe policy, they might be hampered 
m carrying it out by the limitations 
to their control over the All-India Ser- 
vices, inasmuch as members of these 
Services, unlike those of Provincial 
Services, are appointed by the Secre- 
tary of Stale and cannot be dismissed 
except by him, whilst their salaries are 
not subject to the control of the Local 
Legislatures. Ministers themselves have 
told us that the All-India officers ser- 
ving under them have, with negligible 
exceptions, given most loyal support in 
carrying out their policies, but the 
constitutional anomaly remains that the 
control over the transferred field con- 
templated by the framers of the 
Government of India Act has remained 
incomplete. Our proposals are framed 
to remedy this particular anomaly.” 

‘‘ We are not convinced that the risk 
attending the change is sufficient to out- 
weigh the argument for carrying to a 
logical conclusion the constitutional 
dhange effected by the Government ot 
India Act in this field of administration. 
We are accordingly of opinion that, for 
the purposes of Local Governments, no 
further recruitment should be made for 
the Indian Educational Service, the 
Indian Agricultural Service, and the 
Indian Veterinary Service, as at present 
constituted ; for the Indian Forest Service 
in Bombay and Burma, and (subject to 
the arrangements set out in paragraph 
40 of our Report) for the Roads and 
Buildings Branch of the Indian Service 
of Engineers. The personnel required 
for these branches of administration 
should in future be recruited and 
appointed by Local Governments,” 

It is not at all surprising if, in the 
light of the above recommendations, the 
proposals made in the White Paper have 
given a rude shock to Indian public 
opinion. The writer of the “ Round 
Table article, referred to above, re- 
cords his view that probably the part 
of the White Paper which was most 
strongly resented was that which dealt 
with the future control of and re- 
cruitment to the All-India Services. 
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Criticism has been increasingly con- 
centrated upon these provisions, and the 
speeches of some of the ablest and most 
respected Indians in the Legislative 
Assembly have demonstrated that Indian 
opinion, as a whole, considers the re- 
tention of control by the Secretary of 
State to the degree proposed, in principle, 
obnoxious and (so far as the White 
Paper scheme, as a whole, is concerned) 
logically unnecessary.” It is in view oi 
these grounds — and more especially so of 
the principle accepted and recommended 
by the Lee Commission, so far back as 
1924, and given effect to since — that the 
proposals made in the White Paper are 
being taken exception to. In my 
opinion, therefore, the Lee Commission 
principle should now be extended to all 
the Provincial Governments in respect 
of the recruitment of the public services 
for ail the departments, the administra- 
tion of which is transferred to the 
Ministers, who should exercise all powers 
over them in respect of promotions, 
transfer, and all other ordinary incidents 
of service. 

In the case of future entrants also an 
appeal against orders prejudicial to their 
interest, passed by the Provincial 
Ministry, may be made appealable to the 
Governor — as a matter of expediency. 

Excluded on Paetially Excluded Aeeas. 

15. The proposals made in the White 
Paper in regard to excluded or partially 
excluded areas have evoked not only great 
dissatisfaction, but also roused very grave 
apprehensions in the* minds of large 
sections of the people in tracts at present 
administered as scheduled ” areas 
(under the Schedule Districts Act) or as 

backward tracts ” under Section 
62a (2) of the Government of India Act. 
I shall confine myself in this note to the 
proposals as they are likely to affect 
the province of Behar — assuming that 
Orissa will be separated before long. 
Now the Santal Pargannas District 
(of the Bhagalpur Division of Behar) 
and the Chota Nagpore Division, as a 
whole, are treated at present as com- 
paratively less advanced areas in certain 
administrative matters, but in all other 
- respects — particularly in the matter of 
their representation and participation 
in the work of the provincial legislature 
by their elected members — ^they are on 
the same footing as the other parts of 
Behar. If the proposals made in the 
White Paper be enacted, and on action 
being taken thereunder, the said areas 


be declared excluded or partially so, the 
people thereof will suffer very great hard- 
ship, labour under serious disabilities, 
and their administration also will 
deteriorate by the application of the 
rules about the prohibitions embodied in 
Section 109. As a matter of fact these 
tracts have been agitating for years past 
for the removal of the disabilities they 
labour under at present. So far hack 
as February, 1927, a resolution was 
moved, on the subject, in the Indian 
Legislative Assembly, by a noii-officiai 
member, which was adopted. A similar 
resolution was also adopted last 
February, in the Behar and Orissa 
Legislative Ooiincii in spite of Govern- 
ment’s opposition to its adoxDtion. If it 
be said that the proposals as to excluded, 
or iDartially excluded, areas are con- 
ceived in the interest of the backward 
peoples — ^like the aboriginal tribes — that 
contention is mot borne out by the pro- 
ceedings of the public meetings held at 
Banchi and elsewhere, under the 
presidentship of Bai Sahah Dulu Manki 
— ^the acknowledged leader of the 
aboriginals, whom he represented in the 
Behar and Orissa Legislative Council — 
some of the resolutions passed at which 
I extract below, to make clear their 
position in regard to these proposals, 
which are being resisted equally 
strenuously by the non-aboriginal and 
advanced population inhabiting those 
tracts — ^which (in spite of aboriginal 
population) take the second place, in 
Behar, in point of literacy. The resolu- 
tions passed at the public meetings of 
the aborigines of the Chota Nagpore 
Division are as follow : — 

(1) That this meeting is strongly 
of opinion that the proposals em- 
bodied in the White Paper are likely 
to prove highly detrimental to the 
interest of the aborigines, if accepted 
in the new constitution. 

(2) That this meeting is of opinion 
that the provisions of paragraph 109 
of the White Paper are not only 
contrary to the letter and spirit of 
any kind of reform on the line of 
self-rule, hut it contemplates to 
positively deprive the people even of 
the rights and privileges enjoyed by 
t-hem according to the existing con- 
stitution, and it is strongly urged 
that that paragraph he entirely 
deleted from the White Paper. 

(3) That this meeting is of opinion 
that the aborigines strongly resist 
the contemplation of the proposal. 
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if any, to place the Suighbhnm 
district among the excluded areas, ^ 
or partially excluded areas, and any 
action along the proposal will compel 
the entire aboriginal population to 
protest against any such proposal 
with the utmost emphasis at their 
command 

As, therefore, the aboriginal and the 
non-aboriginal elements ii? the population 
of these tracts are both united in re- 
sisting the proposals as to the exclusion 
or partial exclusion of sudh areas, it 
would be a wise course, in my opinion, 
to leave things (at any rate in the pro- 
vince of Behar) as they are at present, 
and not to place their people under the 
prohibitions laid down in Section 109. 
The Chota Nagpore Landholders’ Associa- 
tion have prepared (and, I believe, sub- 
mitted) a memorandum on the subject 
to the Round Table Conference, to which 
reference may be made in this con- 
nection, if necessary. 

In view of the dissatisfaction and 
alarm these proposals have evoked, I 
submit that they should not be enacted, 
and that only the limitations now im- 
posed under the Government of India 
Act be, for the time being, retained. 
But if some areas needs must be de- 
clared excluded, or partially so, then I 
would suggest that before His Majesty’s 
Order in Council is promulgated, the 
proposal for either their total or partial 
exclusion should be placed before the 
provincial legislature to enable it to ex- 
press its views thereon. This will enable 
Government to ascertain definitely the 
trend of public opinion on the subject, 
especially of the representatives of the 
areas proposed to be wholly or partially 
excluded. This proposal — ^about the dis- 
cussion of the matter in the provincial 
legislature concerned — should be speci- 
fically provided for in the Statute, 
as it is one of very great concern to 
large sections of His Majesty’s Indian 
subjects. 

The Special Powers op the Governor. 

16. The proposals made in the White 
Paper for vesting Governors with what 
may be called extraordinary powers, in 
respect of their special responsibilities, 
have naturally evoked criticism in India. 
These proposed powers are printed at 
p. 46 in Section 70, and are seven in 
number. Of these, three (ClatLS€,s e, 
f, and g) are purely consequential. I 
have devoted above a separate section 
to the policy underlying clause (f,) 


namely, that dealing with the creation 
of excluded or partially excluded areas. 
As regards (g) — securing the execution 
of the orders of the Governor-General — 
no comment is called for, so long as 
the relations between the Governor- 
General and the Governor are to con- 
tinue as proposed in the White Paper. 
In regard to (e) — the protection of the 
rights of any Indian State — ^this clause 
is obviousij^ intended to deal with the 
infringement of rights possessed by 
Indan States either under their treatries, 
or in pursuance of their relationship 
with the Crown. 

The other four clauses of Section 70 
are, however, not consequential, like 
the three mentioned above. Clause (d) 
— the prevention of commercial dis- 
crimination bears upon a very important 
subject. The controversy relating 
thereto is mainly confined to the proce- 
dure to be adopted for obtaining relief 
by the aggrieved party — namely, whether 
through the medium of the judiciary, or 
the head of the provincial executive. On 
a careful consideration of the matter, I 
would suggest that in the interest of 
the administration itself, it would 
be inexpedient to vest the Governor 
with any such power, and that any re- 
lief in the matter of commercial dis- 
crimination should be had by the 
claimant only in the Courts — the Federal 
Court or the other higher tribunals. It 
is clearly undesirable and inexpedient to 
mix np the head of the executive with 
any such controversies. 

It should also be made clear that any 
relief in regard to commercial discrimina- 
tion can be obtainable only by the 
nationals of such countries of the British 
Commonwealth of Nations as deal with 
His Majesty’s Indian subjects on the 
principle of reciprocity, and by those of 
no other countries or States. 

Clause (c) — dealing with the special 
responsibilities of the Governor in 
respect of securing to the members of 
the public services of any rights pro- 
vided for them by the Constitution and 
the safeguarding of their legitimate in- 
terests ” — seems to me to be too broadly 
put and should, in my opinion, be 
more clearly stated. In so far as the 
object of the clause is to secure pro- 
tection for the existing services in re- 
spect of their salaries, pensions, etc., 
which may be guaranteed to them by 
the Constitution — keeping in mind the 
provision of the Government of India 
Act, on this subject — there can be no 
objection to the Governor being vested 
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with the powe^* to see to its euforcement. 
At the same time the character and 
extent of such rights should be carefully 
defined and laid down in the Statute. 
But the expression “ legitimate idghts ” 
— used in Clauses (c) and (b) in this 
section — seems to me loosely worded, and 
is likely to give rise to many adminis- 
trative difficulties by reason oi its 
indefiniteness. If the expression stands 
for the rights provided for them (that 
is the services) by the Constitution,” 
then it is obviously redundant. If, on 
the contrary, it means more than that, 
then its exact significance and scope 
should be explicitly stated, alike in the 
interests of the Services themselves, as 
in that of the smooth working of the 
provincial administration, and the rela- 
tions between the Governor and the 
Ministry or the Legislature. 

In Clause (b) the use of the same 
expression “ legitimate rights^ ” — ^vffiiie 
open to the same objections as set out 
above — may lead to even greater con- 
sequences, as the effect of the action 
taken by a Governor under this "Clause 
will have a bearinig on the relations ot 
large sections of the public in a pro- 
vince — appreciably larger than that 
affected by any action under Clause (c) 
in the matter of the public services. It 
seems to me, therefore, highly expedient 
that what might be deemed as the rights 
of the minorities should be specifically 
defined in the Constitution. One great 
advantage of the course suggested above 
would be that in that case it would he 
open to the minorities to obtain judicial 
relief more easily than otherwise, while 
the Governor may he made liable to 
appeal in the case of purely adminis- 
trative matters. In the absence of any 
such specific statement cf the rights of 
the minorities, it is likely that there 
may arise, from time to time, serious 
trouble in the administration due to 
conflicts between the Ministry and the 
Legislature on the one hand, and the 
Governor on the other. 

Lastly, Clause (a) vesting the Governor 
with powers ^f or ‘‘the prevention of any 
grave menace to the peace and tran- 
quillity of the province or any part 
thereof,” seems to me to be much too 
wide in its scope, and indefinite in justi- 
fying any action that may be taken 
by the Governor ander It. I think that 
the W’ords of the clause in Government 
of India Act relating to the circum- 
stances in which the Governor-General 
or a Governor can over-ride the decision 
of the majority of the Executive Council 


(in the interest of peace and tran- 
quillity) are sufficiently comprehensiTe 
for attaining the object in view. It 
is suggested that Clause (a) be, there- 
fore, revised and its object be clearly 
defined, and limited by the addition, at 
the end of it, of some such words as 
“ resulting from or likely to result from 
the activities of one or more persons 
tending to the commission of crimes of 
violence.” 

Having dealt briefly with Lhe proposed 
executive powers of the Governor, I 
may now advert, in passing^ to the 
legislative powers to be vested in him, 
which are not possessed by him at 
present. It is proposed, 1 find, to vest 
him with two legislative powers — that 
of enacting a “ Governor’s Act,” and 
that of promulgating ordinances. The 
procedure proposed for the former is 
analagous to that for certification 
(vested in the Governor-General under 
Sec. 57B). I submit that the proposals 
for vesting legislative authority in a 
Governor, as also that for arresting the 
progress of Bills during their passage 
in legislature, should not find a place in 
the scheme of provincial autonomy. Far 
from conducing to the smooth working 
of the Constitution, they will lead to 
friction between the head of the execu- 
tive and the legislature, disorganise 
the policy and work of the ministry, 
and have a highly' disruptive influence 
on the formation of political partiesr in 
the provincial legislatures. Nor does 
there seem to be any valid reason for 
vesting the Governor with the power of 
issuing ordinances. So far no difficulty 
has been experienced for want of »any 
such power in the Governors, and there 
is no reason why the ordinance-making 
powers should not continue to be vested 
in the Governor-General alone. Also, 
there should be no change, in the 
language of Section 72 of the Govern- 
ment of India Act, so far as the cir- 
cumstance justifying the issue of an 
ordinance is concerned. The exercise of 
this very extraordinay power should he 
strictly limited to circumstances con- 
stituting a case of grave emergency. 
Nor should the Governor be authorised 
to issue an ordinance ev'en at the in- 
stance of the Ministry. If a Ministry 
is not capable of carrying on its ad- 
ministration without getting the 
Governor to issue ordinances, the sooner 
it is replaced by another, the better it 
will be alike for provincial autonomy and 
efficient administration. 
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The Provincial Executive, 

17. The constitution of the provincial 
executive should be so framed as to be 
- wholly free from the inherent dis- 
abilities of the system o-f dyarchy — in 
other .w^ords, there should be no reserva- 
tion in the administration of any depart- 
ment, as is the case now in the major 
Indian provinces, known in common 
parlance as “ the reserved ” and “ the 
transferred sides of the provincial 
Government, In this view of the matter 
the departments of law and order should 
come under the control of the provincial 
Ministry, just as much as other depart- 
ments of the provincial administration. 
I put forward this suggestion with some 
confidence after having seen from within 
the .working of the Provincial Administra- 
tion of Behar and Orissa, for a period of 
more than five years, and having watched 
the almost insuperable difficulties which 
both sides of the administration had to 
face by reason of the arbitrary -and 
artificial division of Government — ^which 
is and must be, in the nature of things, 
one integral whole, if it is at all to work 
smoothly and efficiently, and which can- 
not be, therefore, divided verticalb^’ 
without detriment. I am confirmed in 
the correctness of my view by reading 
the remarks of Lord Lytton, made by 
him in the Hou.se of Lords on 4th April 
last, in the course of his speech on the 
■WTiite Paper proposals. Speaking with 
his practical experience (as the Governor 
of Bengal) of the working of dyarchy in 
that province, he said:* This system 
of divided responsibility which is a 
feature of dyarchy in the provincial 
governments '‘of India (and which, to 
some extent, it is propo.sed to introduce 
into the Government of India) is neither 
an efficient safeguard of those interests 
which you desire to preserve, nor a good 
training for responsible government.” 
As regards the objection, frequently 
urged by tbe opponents of the proposed 
transfer of law and order to Indian 
Ministers, I may quote Lord Lytton 
again from the same speech : When I 
say that dyarchy .was a failure, I do 
not mean, afe I sometimes hear it stated, 
that the transferred Departments were 
badly administered. That was not nay 
experience. I do not mean that Indian 
Ministers were less competent. In "the 
Province of which I was Governor the 
same men who served as Ministers were,” 
said Lord Lytton, afterwards, in 
several cases, selected by the Governor 
to be his Executive Councillors. I have 


been unable to detect any difierence in 
their administration whether they were 
acting as Ministers or as Executive 
Councillors. It was not the administra- 
tion, it was the Parliamentary 
responsibility which was at fault. Under 
this system the relations between the 
Executive and the Legislature were not 
harmonious. Ministers were not re- 
garded, as they were intended to be re- 
garded, as representatives of ipopular 
opinion. My experience was that the 
reserved half of Government was dis- 
liked, but that it .was respected, where- 
as the transferred half of Government 
was not only disliked, but it was 
despised.” 

I would endorse, as the result of my 
own experience of the working of dyarchy 
in Behar and Orissa, the correctness of 
the view expressed by Lord Lytton. The 
principal causes which have led to the 
■provincial Ministries being regarded dis- 
favourably by the legislatures, and the 
Indian i)ublic at large, have been (a) 
tlheir failure to evolve ministerial parties 
by reason of their utter dependence on 
the Governor’s nominated blocks (of 
officials and non-officials) for support in 
carrying out their work in the trans- 
ferred departments, (b) the non-accept- 
ance by the Governors (except perhaps 
in Madras) of the principle of joint 
responsibility in the ministry, and deal- 
ing with each Minister separately, and 
so over-ruling him, from time to time, 
(c) the Governor’s generally choosing 
as his Ministers safe ” mfen,, though 
wiiihoiit any following, and retaining 
them in office with aid of the 
nominated block, and (d) the Governor’s 
sometimes discouraging a Minister from 
resigning his office, when it was 
obviously called for by constitutional 
convention and practice. If, therefore, 
.provincial autonomy is no.w to be a 
success, not only should there be no re- 
servation of any department, but the 
joint responsibility of the Ministry should 
be specifically and clearly laid down in 
the Statute, and the Governors should be 
directed — in their Instt*uments of 
Instruction — ^to encourage and conform 
to constitutional conventions and practice 
in tHieir relations with the Ministry. T 
am fortified in my view, that there should 
no longer exist a reserved side in the 
provincial Governments, by the observa- 
■bion made in the House of Lords by 
the Lord Chairman of this Committee — 
the Marquess of Linlithgow — in the 
course of the discussion on this subject, 
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when he said : ‘ ‘ I do not see myseif haw 
yon can have self-government (in the 
provinces), unless you do transfer what 
is called ‘ law and order.’ ” Indeed, 
provincial autonomy without law and 
order would, I submit, be a contradiction 
in terms. 

Concluding Submissions : 

Responsibility.” 

18. I have touched upon but a few of 
the important matters dealt with m the 
White Paper as it is obviously impossible 
to discuss all of them without making 
a statement of this character oppressively 
long. I have made in the earlier part 
some extracts, from responsible sources, 
to indicate the nature of the reception 
which its proposals have obtained in 
India. I would venture to urge, with 
great respect, that the Indian view of 
the proposals in the White Paper is not 
the result of any inherent prejudice or 
incompetence to judge of the merits of 
the constitution (proposed in it, for even 
so great an organ of British public 
opinion as the “ Manchester Guardian ” 
(writing editorially, in its issue of 6th 
June) is apprehensive “ that it might 
not be easy to rebut an argument that 
the new Indian constitution can not but 
fail because the White Paper proposals 
are too cautious to secure wholehearted 
Indian co-operation, or to create a 
genuine sense of responsibility ” — being 

considerably below the expectations of 
the most reasonable Indian Moderates.” 
I, therefore, earnestly hope that the 
scheme will emerge from the Parlia- 
mentary Committee in a form which may 
make it acceptable to the Indian public 
by appealing particularly to their 
imagination. In his Government and 
Parties in Continental Europe (vol. i., 
p. 103) that distinguished American 
authority, Professor Lowell, after 
analysing the constitutions of various 
Continental States, remarks that the 
result of his analysis shows that “ the 
foundation of government is faith, not 
reason,” and this all-important factor 
is obviously even more applicable to 
Eastern than to Western countries. But 
that is not all. For, “ if ” (as re- 
marked by the late Viscount Bryce in 
his monumental work on the American 
(jommonwealth, vol. i., p. 357) the true 
value of a political contrivance resides 
not in its integrity, but its adaptation to 
the temper and circumstance of the 
people for whom it is designed,” then 
there can be no hesitation in saying that 
the proposals for the future constitution 


of India should be so framed as will 
appeal to the faith,” or the imagina- 
tion, of the vast bulk of the politically- 
minded classes in that country, who 
have to work the constitution in a spirit 
of faith and hope to derive the greatest 
benefit therefrom. The objection, often 
urged, against the extension of self- 
government to Indians on the score of 
their — so to say — innate ” irre- 

sponsibility,” seems to me to rest 
on an untenable ground. If certain 
classes in India are irresponsible, 
it is absolutely so for want of 
opportunities to learn responsibility 
in the affairs of the State. For, 
as put by the Chairman of the Indian 
Franchise Committee — the Marquess of 
Lothian — in the House of Lords re- 
sponsibility is the only way of develop- 
ing political manhood. We criticise the 
irresponsibility of India. It is a marvel 
to me when I consider how long irre- 
sponsible legislators have been confronted 
with irremovable Executives that the 
Legislatures of India are as responsible 
as they are. If you are going to de- 
velop political capacity in India, as in 
this country or any other country, you 
will do so only if you put real respon- 
sibility on the backs of the Indian 
people. xAnd it is just as important to 
develop knowledge and responsibility at 
the Centre, as it is in the Provinces, if 
you develop irresponsible Provinces, they 
will make the working of xbe Centre 
impossible.” These sentiments, which 
express the Indian view, are not senti- 
mental, but are supported by adminis- 
trators of Indian experience. The same 
point of view was emphasised, in the 
course of the same debate, by the 
Marquess of Zetland — a distinguished 
ex-Governor-General of Bengal, who 
said : In India, as in other countries, 

public men are far more likely to show 
a sense of responsibility in their actions 
if you make it possible for them to 
accept responsibility than if you with- 
hold that responsibility from them,” for 
“ great change is brought about in the 
outlook of man when once you put him 
in a position of real responsibility, and 
it is for that reason largely that I have 
gradually — not easily, but gradually, and 
none the less with conviction — come to 
the conclusion that by far your safest 
course is to grant a measure of respon- 
sibility not only in the Provinces bnt at 
the Centre.” I commend these highly 
forceful observations in support of my 
submissions to the Joint Parliamentary 
Committee, on whose labours would rest 
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the future constitution of India and the 
the welfare of His Majesty’s Indian 
subjects. 


1908. You have been for many years an 
acting and prominent politician in Bihar, 
and for five years, from 1921 to 1926, you 
were a member of the Governor’s Execu- 
tive Council in that Province? — ^Yes. 

Chairman , Your Memorandum seems 
to me to be, if I may say so, very clear 
and comprehensive, and I shall await 
questions from my colleagues and my 
friends opposite before I put any to you 
myself. 

Viscount Burnham. 

1909. I am not quite sure that I unde- 
stand exactly the purpose of the evidence 
to Tvhich we are going to listen. It is 
opposed to the White Paper scheme, is it 
not ? — My observations are not opposed to 
the White Paper scheme. I have tried to 
make some suggestions to improve the 
working of the White Paper. 

Marquess of Salisbury.'] If I may, I will 
reserve my questions. 

Lord Harding e of Penshurst. 

1910. Mr. Sinha, may I ask in the first 
instance whether you are a relation to my 
late friend, Lord Sinha? — No, my Lord. 

1911. In the third paragraph of your 
paper you make several quotations from 
the June number of the ‘‘ Round 
Table ”?— Yes. 

1912. A famous periodical, which you 
say is ‘‘ free from prejudice and pre- 
possessions ”, with which description I 
entirely agree. I also propose to make 
certain quotations from that same 
number of that periodical. In the debate 
on the White Paper in the Legislative 
Council of Bihar and Orissa you are 
stated in the Round Table ” to have 
criticised His Majesty’s Government’s 
scheme, the White Paper, as a “ political 
imposture — That was a quotation from 
Mr. Asquith, the late Lord Oxford, who 
applied that term to some proposals of 
His Majesty’s Government in relation to 
the constitution of Ireland some time 
back. 

1918. But this applies to India and not 
to Ireland. What I wish to know is, is 
that correct. You did say that; are you 
still of that opinion? — I never took the 
responsibility of stating that opinion as 
my own. I said Lord Oxford used that 
expression, and many people in my 
country would apply that term to the 
proposals made in the White Paper. 


1914. Then, practically, you did imply 
that the White Paper was a political 
imposture”? — That is a matter of 
opinion. 

1915. In connection with that, whether 
it is a “ political imposture ” or not, Sir 
Alfred Watson apparently expressed 
views 111 a letter to a London Daiiy; this 
is quoted by you on the fourth page.? — 
Yes, I follow. 

1916. Expressing his views upon the 
White Paper proposals; and you say he 
could not have put the Indian view better 
or more expressively. I am taking all 
this from the Round Table ”. What 
did the Statesman ”, his own paper, 
say, in its first leading article ? It said : 

“ No one can read the White Paper 
without realising that nothing less than 
a revolution by Constitutional means is 
proposed, and that under the Crown, a 
gigantic transfer of power and responsi- 
bility from the Government, the Parlia- 
ment of Great Britain, to Ministers 
responsible to Indian Legislatures and to 
Legislatures responsible to a greatly 
extended Electorate is involved.” The 
paper added some of the most epoch 
making changes occupy only a few 
lines ”? — What is the question your Lord- 
ship is putting to me? 

1917. I am just quoting this as a reply 
to your statement that it was a political 
imposture But then jmu, on the other 
hand, during the course of the debate on 
the White Paper in the Bihar and Orissa 
Council are reported as stated in the 
‘‘Round Table” to have said: “The 
system ” (that is the sj'stem of the White 
Paper) “ would perpetuate British domi- 
nation and enthrone pure and unadul- 
terated autocracy, rendering the people 
far more helpless to resist the despotism 
of the Government than they are at 
present Is that correct? — That is my 
opinion still. 

1918. Are those still your views? — If 
the proposals outlined in the White 
Paper stand, and are enacted without 
being substantially modified on the lines 
proposed by me and other countrymen 
of mine, I certainly adhere to the view 
expressed by me in the Bihar and Orissa 
Council, that our position will be then 
very much worse than what it, even now, 
is. 

Lord Hutchison of Montrose. 

1919. In paragraph 5, under the sub- 
ject of “ Federation ”, is it not your 
view that successfully to bring in a 
Federation, that is a Government at the 
Centre, it must have financial stability? 
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— Certainly financial stability is required 
for tlie purpose. 

1920. According to the White Paper, 
that financial stability can be produced 
by a certain type of bank? — That is the 
White Paper proposal. 

1921. A Reserve Bank? — That is so. 

1922. You suggest some other form of 
financial structure, if the Reserve Bank 
has not been formed? — My view ^is that 
the establishment of a Reserve Bank will 
take an unreasonably long time and it 
may be possible for the Government to 
consider some other means to give finan- 
cial stability to the countrj^ so as to ex- 
pedite the establishment of a Federation. 

1923. Do you think such financial 
structure as you suggest would give the 
confidence necessary for a Central 
Government? — That is difficult to say, 
but it may be possible to work out other 
means and expedients to bring about the 
same result, 

1924. You have nob worked out any 
scheme? — I have not done so. 

Earl of Derby, 

1925. Does the present witness repre- 
sent any particular body? Are the views 
put forward his own personal views, or 
are they the views put forward on behalf 
of any particular body? — I have received 
letters and telegrams from India, from 
Associations and bodies. The Secretary 
of the Constitutional Nationalist party in 
the Bihar and Orissa Legislative Council 
has wired to me to represent the views 
of that party. I have got the Secretary’s 
letter here. I have also got telegrams 
from the people of the Chota Nagpur 
Division in Bihar to represent their 
views before your Lordships on the ques- 
tion of their excluded areas made in the 
White Paper. 

]926. I asked you whether the views 
that you put forward in this paper are 
put forward after consultation and in 
consultation with bodies, or have they 
only sent you to give your own personal 
opinion? — No. Before I left India, I had 
a consultation with the members of the 
Constitutional Nationalist Party in the 
Bihar and Orissa Legislative Council, 
and they authorised me to represent their 
views, and they also sent me a letter 
to that effect. 

Viscount Burnham. 

1927. I should like to hear that letter 
from the Bihar and Orissa Legislative 
Council, if you have it there? — I said the 
Constitutional Nationalist Party in the 


Bihar and Orissa Legislative Council. It 
is a body of 24 members out of 76 elected 
members. 

Marquess of Salisbury, 

1928. Have you got the letter there? — 

I have. 

1929. Is it a long letter? — ^It is a very 
short one. 

1930. Might we have that letter read 
out^ — ^Yes. ‘‘ I have the honour to in- 
form you that you have been authorised 
by the Constitutional Nationalist Party 
to appear as a Witness and give evidence 
before the Joint Parliamentary Com- 
mittee on the lines of the Resolution 
passed in the Bihar and Orissa Legis- 
labive Council on the W^hite Paper at 
the instance of our Party. Kindly com- 
municate with the necessary authorities 
on our behalf.” 

Mr. Morgan Jones.'] On a point of 
order, ig la similar request to he made 
of all witnesses who appear, that they 
will produce evidence that they have 
been invited to give evidence here? 

Chairman.] I should greatly hope that 
we might agree that that was quite un- 
necessary. 

Marquess of Salisbury.] I submit that 
it must be left to the members of the 
Committee to put what questions they 
think proper unless they are out of order. 
Any attempt to try to suppress evidence 
is a great mistake. 

Mr. Morgan Jones.] On a point of 
order, I am not asking anyone to sup- 
press evidence ; I am asking as to whether 
it is in order to ask one witness to pro- 
♦ duce evidence as to who appointed him 
when similar requests have not been 
made to other witnesses. 

Chairman.] My view is that the ques- 
tion which has been put to the witness 
is not an improper question, and I am 
not prepared to stop it. 

Earl of Derby.] I am afraid I was the 
original offender in this matter. I only 
wanted to know whether these were per- 
sonal views or whether they were views 
of other bodies. 

Mr. Morgan Jones.] I have no objec- 
tion to Lord Derby’s question. — (Wit- 
ness.) I do not say that these are my 
personal views; these are the views of a 
large number of people in the Bihar and 
Orissa Legislative Council, and, I may 
be allowed to add, of the Province of 
Bihar generally. 

Earl of Derby. 

1931. I quite understand that, hut what 
I want to know is have you the direct 
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authority of any particular body of men 
to put these views before the Commit- 
tee P — YeSj and I have read the letter. 

Earl Winterton. 

1932. The question I should like to ask 
really arises out of Lord Derby’s ques- 
tion. I could not quite hear your answer 
to my Noble friend’s question, you gave 
it rather fast, and I wauted just to clear 
it up. 1 understand you are a member 
of a political Party in the Bihar and 
Orissa Legislative Council? — ^That is so. 

1933. And that that Party has asked 
you to represent its views .P — Yes. May 
I add that, as they say in their letter 
which I read out to your Lordships just 
now, that Party moved a Resolution on 
the White Paper in the Bihar and Orissa 
Legislative Council, which Resolution was 
unanimously adopted by the Council, as 
I state in my Memorandum. 

Mr. Cocks. 

1934. Mr. Sinha, you said just now 
that, in your view, the situation under 
the White Paper, if not modified, would 
be ’ worse than the present position? — I 
said so. 

1935. Whose position are you referring 
to, when you say the position ? Is it the 
position of any particular class? — I say 
if the proposals outlined in the White 
Paper are enacted, the position of the 
country as a whole would be, in my 
opinion, appreciably worse than what it 
is at present. That is what I said. 

1936. In v/hat respect would it be 
worse? — In many respects, in the control 
exercised by the Government of India 
upon the people, in the control exer- 
cised by the Provincial Governors in the 
Provinces; in all these respects the pro- 
posals outlined in the White Paper will 
make bhe position appreciably worse. That 
is our view and I am prepared to go 
Into the details, if you so desire. 

1937. You think that the power exer- 
cised by the Governor-Generg^l and the 
Governors will be greater in the White 
Paper than at present? — ^No, At will not 
be greater. It will be vesting in the 
Governor-General and the Governors 
powers which they do not possess at 
present, and which power can be exer- 
cised by them if enacted, in a way which 
might prove more oppressive to the 
people than now. 

1938. What is your view about the 
treatment of the Territories inhabited by 
aboriginal populations? — The excluded 
areas? 


1939. Yes? — Was that your question, 
may I ask? 

1940. Do you object that they are 
being excluded? — Yes. In that particu- 
lar matter I have not dealt with bhe 
whole of India. That is impossible to 
do, because conditions differ in various 
Provinces. I have confined myself only 
to the areas likely to be excluded in the 
Province of Bihar and Orissa, the Chota 
Nagpur divieion and the Sanbal Par- 
gannas district of the Bhagalpur division 
of Bihar about which I have been 
specially authorised by telegrams from 
India to represent the case before this 
Committee. 

1941. Plave you been authorised by 
the representatives of the aboriginal 
populations ? — Yes ; as far as they are 
concerned, I have quoted in my Memo- 
randum the Resolutions passed by them 
in connection with the proposals made 
in the White Paper ; they are to be 
found under the heading ‘‘ Excluded or 
partially excluded Areas,” paragraph 15. 
Three Resolutions I have quoted are of 
the meetings of the aboriginal population 
of India presided over by their leader, 
Rai Sahib Dulu Manki, who was their 
representative in the Bihar and Orissa 
Legislative Council, and their view is 
clearly expressed in them. 

1942. You think those meetings were 
really representative of the views of the 
aboriginal population ? — When their 
leader presides over these meetings, not 
at one place only, but at different places 
in the area concerned, and they adopt 
these Resolutions, it certainly goes to 
show that they are not in favour of any 
areas being excluded, as proposed in the 
Wliite Paper. 

Lord Snell. 

1943. My Lord Chairman, Mr. Smha 
expressed his opinion that if the pro- 
posals of the White Paper were imple- 
mented the position in India would be 
worse than it is now? — That is the view, 
yes. 

1944. YThat would be the position. Has 
he reflected upon what would be the 
position in India if nothing were done 
on the White Paper proposals? — That is 
difficult to answer, but I think the view 
of a large number of people in India is 
that if nothing is done there would not 
be much to choose between nothing being 
done and the Wliite Paper proposals as 
now being enacted without any change 
in them. 
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Marquess of Beading. 

1945. I do not know if an 3 ?body under- 
stands that answer^ but I would appre- 
ciate it if the witness would repeat it? 
— You will appreciate I am speaking in 
a foreign language, and if I do not 
make mj^self clear you will forgive me. 

1946. You are very good at it. Will 
you repeat what you said because we 
do not quite understand it ? — I under- 
stood Lord Snell’s question to be (I 
want to be quite sure of that before 
answering) : Supposing His Majesty’s 
Government here took no action what- 
ever and withdrew the White Paper, 
there are many people in India 'who 
would not mind it. They think that per- 
haps not doing anything in the way of 
reforms would not matter much as com- 
l^ared with the proposals embodied in 
the White Paper. I do not know if I 
have made myself quite clear. 

Lord 8nell. 

1947. Has Mr. Sinha reflected upon 
the possibility of very considerable unrest 
in India following such an abdication of 
the White Paper ? — That requires no 
statement from me ; that is obvious. The 
country is looking forward to substan- 
tial reform in the near future, and if it 
is not done, that there will be great dis- 
satisfaction, and discontent, goes without 
saying. 

1948. That is to say Mr. Sinha agrees 
that something should be done? — If I 
may venture to say so, something sub- 
stantial should be done ; not ^ ‘ something 
to be done,” but “ something substantial 
to be done.” 

Major C. B. Attlee. 

1949. I want to ask you a question 
on the paragraph with regard to the 
Provincial Executive. You have been a 
Minister, have you not? Were you a 
member of the Executive in Bihar ? — 
Yes; I was a member of the Executive 
Council in Bihar for more than five years, 
a Minister on the Reserved side, not on 
the Transferred side. 

1950. How far in Bihar at that time 

were you able to work with a joint re- 
sponsibility. You stress the point here 
of joint responsibility? — For Ministers. 
May I explain. Under the law their re- 
sponsibility t 

1951. I am very well acquainted with 
what the law is. I am only on the prac- 
tice. You point out that in Madras 
they did work more or less as a united 


Ministry. Do you say they did noo in 
Bihar? — In no other province, except for 
a very short period, as I am told it was, 
in the time of Sir Harcourt Butler in 
the United Provinces. The Governors 
have been (tealing with the Ministers 
separately without recognising joint 
responsibility. 

1952. What is your personal exper- 
ience? — My personal experience is that 
in Bihar and Orissa since the introduc- 
tion of the Montagu-Chelmsford reforms, 
the Governors in Bihar and Orissa have 
never recognised joint ministerial re- 
sponsibility, but have dealt with each 
Minister separately, with the result that 
whenever they so desired they could 
overrule them. 

1953. You suggest that in future there 
should be joint responsibility ? — Certainly, 

I regard that as a condition precedent. 

1954. And you think Ministerial 
parties will evolve. There will be a 
party sysbem? — ^Yes; if Ministerial re- 
sponsibility is established. 

1955. Do you see any sign of such 
parties in Bihar developing on other 
than communal lines? — At the present 
moment no, for the simple reason that 
the Minister depends now on the oificial 
bloc. 

1956. I know. Do you think that 
given a joint responsibility you will get 
parties on political lines and not com- 
munal lines in Bihar .P — In Bihar if Min- 
isterial responsibility is established, I 
think the Minister will be able to estab- 
lish and evolve political parties. 

Mr. Morgan Jones. 

1957. Mr. Sinha, did I understand you * 
to say that there is a considerable sec- 
tion O'f opinion in India that takes the 
view that there is nothing to choose be- 
tween the White Paper proposals and 
the condition of affairs as it would be 
without the White Paper proposals? — 
That is my view at present, that there 
is a large section of people who will take 
that view. 

1958. When you say “ a large section ” 
would it be a representative opinion? — 
Yes. I am talking of representative 
opinion, of course; I mean amongst the 
politically minded classes, the people 
who can think about these questions, of 
course. 

1959. Are you in favour, or are the 
people whom you represent in favour of 
what is generally called Dominion self- 
government for India? — Yes; in my 
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M,emoranclum I liaye quoted the pro- 
gramme and the aims and object of the 
party. 

1960. If you will give me a simple 
answer, Yes, it will be quite enough? — 
Yes. 

1961. May I take it that the dis- 
appointment with the White Paper arises 
from the fact that those who criticise 
it feel that it falls short of Dominion 
self-government? — Very much so. 

1962. And if the White Paper is to 
be changed you would be desirous that 
it should be changed in the direction of 
giving a larger measure of self-govern- 
ment to India ? — A very much larger 
measure. 

1963. Is your claim for self-government 
for India based upon Government de- 
clarations in Lhab direction? — Yes, on 
that, but also on the right ot the people 
to govern themselves provided they are 
capable of doing so to the extent that 
they are capable, and their capacity and 
character — all these taken together. 

1964. Ts your belief in that principle 
fortified by the experience that you have 
had of administration of Transferred 
subjects in recent years? — Yes, I have 
seen from inside as a member of the 
Government on the Reserved side the 
working of the Transferred Departments, 
and I think certainly their administra- 
tion has been far more successful under 
the Ministers than it used to be in the 
olden days under the Executive in pre- 
Reform days. 

1965. Would you say that since certain 
subjects have been transferred public 
O'pinion has taken a more lively interest 

* in the subjects that have been transferred 
than was the case formerly? — ^Un- 
doubtedly. 

Mr. Morgan Jones,'\ That is all I have 
to ask you. Thank you. 

Lieut.-Col. Sir B., Gidney. 

1966. In paragraph 12 of your Memor- 
andum you refer to The Army? — ^Yes. 

1967. In which you state that it should 
be thrown open tO’ all classes of Indian 
subjects subject to their satisfying certain 
physical tests? — Yes, I have said so'. 

19 6B. Are you aware that the officer 
class of the Indian Army is to-day thrown 
open to all classes of Indians ? — No, I did 
not know much about Army matters, and 
I should not like to come forward with 
proposals about which I do not know 
much, hut all I know is that the Province 
of Bihar, from which I cojne, used to 


furnish at one time a large number of 
combatants in the Indian Army, but they 
have not been recruited now for some 
years, and I plead for them. I think 
they are people who will furnish very good 
soldiers if they are recruited. That is 
wdiat was at the hack of my mind when 
I put that in. 

1969. I was going to ask you whether 
any rank and file of the Indian Army is 
recruited from your province to-day? — 
No; it has been stopped for many years 
now. 

1970. In paragraph 14 of the Memor- 
andum, referring to the All-India Public 
Services, could you tell me how would the 
reforms as adumbrated in the White 
Paxier affect the minorities serving in the 
All-Indian Services ? — So far as the 
Indian Public Services are concerned? 

1971. So far as the All-India Services 
are concerned ? — I do not follow the 
question. 

1972. I want to ask you your opinion 
as to what would be the effect of this 
advance in reforms on the minorities 
being emplo 3 ^ed in the All-India Govern- 
ment Services? — I have not raised the 
question of minorities at all. The minori- 
ties should have proper representation in 
the Public Services ; I am entirely in 
favour of that. I do not say they should 
not get representation. I think all 
minorities should be properly represented, 
subject, of course, to the condition of the 
efficiency of public service. 

1975. In paragraph 6, talking about 
fundamental rights, you advocate that 
they must be laid down in the Statute 
itself and not in the Proclamation or 
any other document.? — Yes. 

1974. Do you mean by that, that in 
these fundamental rights, the rights of the 
minorities for employment in the Services 
should he contained in the Statute? — 
Yes. Whatever the rights of the 
minorities, I would have them in the 
Statute itself and not in any Proclama- 
tion of the Governor, because I under- 
stand that they are held to he not legally 
binding. 

1976. In the paragraph headed Fran- 
chise with regard to women’s franchise, 
you say that should he appreciably in- 
creased? — ^Yes, I am in favour of it. 

1976. Db you accept the recommenda- 
tion of the Lothian Committee on that? — 
Yes, that is what I meant exactly. 

1977. In your note on Federation you 
suggest one year for the Indian States to 
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come into the Federation or an '^additional 
one year to enable them to make up their 
minds ? — ^Yes. 

1978. So,, if the Indian States do not 
come into the Federation within the 
two years, what would be your sugges- 
tion of the responsibility in the Centre, 
in the interim period, until the States 
federate? — I see great difficulties. As I 
understand the White Paper scheme, the 
provisions which are characterised as 
transitional proposals or powers will con- 
tinue in operation, and 1 think if they 
are allowed to operate for a long time 
the situation in the country, so far as 
the Government of India is concerned, 
WQuld be appreciably worse than it is 
now, and I am therefore anxious to limit 
the period to two years. 

1979. Should the Princes not federate 
within two years what would then be 
your suggestion for responsibility in the 
Centre? — The matter might be re- 
considered in the light of the situation 
at. the time. 

Sir Hubert Carr. 

1980. I would like you to give me a 
little information about the Second 
Chamber, In the paragraph headed 

Second Chamber in Provinces,*’ you 
sum up your opinion that a Second 
Chamber in Behar would be a useless 
and expensive luxury.** If you could 
give some reasons, perhaps it would be 
helpful. The arguments in favour of 
the Second Chamber which ■^ere sum- 
marised in the Indian Franchise Report 
are those which you express an opinion 
on. One of them was in paragraph 383 : 

It is important a,t a time when the 
suffrage is being very largely extended 
in a country where the vast majority 
of the electors ,will be. illiterate to create 
a body which will be representative of 
experience and expert knowledge to act 
as a stabilising factor by being em- 
powered, not to compete for power with 
the Lower House, but to revise or delay 
legislation for a short period.** In 
Behar, with a population of 37 millions, 
the voters are to be increased from 
418,000 to 3^ millions, and the qualifica- 
tion is very low. The voters will be very 
largely illiterate. At present there are 
103 seats to be occupied, whereas in 
future there will be 162 in Behar and 
60 in Orissa, practically more than 
double the number of representatives. In 
such a case as that would you say that 
there is no need for a delaying and re- 
vising body such as is indicated by an 


Upper House.? — The reason for the estab- 
lishment of a Second Chamber in Behar, 
as given in the White Paper, and also 
in the speech of the Lord Chancellor in 
the House of Lords, is that the Pro- 
vince of Behar wants a Second Cham- 
ber. I was trying to explain the position 
in regard to that, that really it is not 
the Province of Behar which wants a 
Second Chamber, but a certain section 
of the people, mainly the landlords; and 
I pointed out that even the Behar Gov- 
ernment, when the Statutory Commis- 
sion visited Patna, in the Memorandum 
which they prepared for the Statutory 
Commission, were opposed to it. They 
have changed their minds now, very 
probably. 

1981. I was not questioning whether it 
would be popular or not. I was trying 
to get your idea as to whether it would 
fulfil some of the purposes which I just 
quoted from the Indian Franchise Re- 
port, and whether it would not be useful, 
with a large House based on an illiterate 
electorate, to have a stabilising factor 
such as a Second Chamber? — I do not 
know if you know that the proposals out- 
lined for the Second Chamber in Behar 
have met with very strong opposition 
from the Zamindars themselves. They 
took a deputation to the Governor and 
made representations, and I think their 
representations to this Committee are 
here, which you can look at, in which 
they take very strong exception to the 
constitution of the proposed Second 
Ofiamber. Even they are not satisfied. 
Therefore, considering everything, I 
suggested that the expenditure involved, 
a lakh and a half, is beyond the means 
of Behar for what I consider to be 
this useless luxury. 

1982. You were speaking just now in 

a deprecatory way "of the powers given 
to the Governor? — Proposed to be con- 
ferred on the Governor. * 

1983. Do you not think, suitably 
formed, a Second Chamber would be a 
very useful factor in rendering those 
powers unnecessary of operation? — I am 
not quite sure whether they will prevent 
the. Governor from exercising his powers. 
If I felt quite sure about that I might 
be prepared to consider my posibion. 

1984. You mentioned just now the ex- 
pense and I notice in your Memorandum 
you estimate a lakh and a half as the 
cost of the Upper Chamber. If some of 
tb© advantages are to be gained which I 
have suggested, could not that expendi- 
ture be very largely balanced by having 
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your Lower House smaller, instead of 
more than doubling it, as it is proposed 
to do at the present time? — No, I am not 
in favour of the Lower House being re- 
duced in numbers, 

-Bt. B, B. Anibedhar, 

3985. I want to ask you, first of all, 
a quesfcion about the special powers of 
the Governor, especially his power to 
take action in order to prevent a menace 
to peace and tranquillity. I want to 
draw your attention, if I may, to the 
position as it exists to-day with regard 
to the administration of the transferred 
subjects. Have you got the Government 
of India Act before you?— Yes. 

1986. Will you just refer to Section 52 
of the Government of India Act? — Yes. 

1987. I do not want to take you to 
Section 45 of the Government of India 
Act which provides for the classification 
of subjects transferred and reserved ; that 
we know. I am dealing only with the 
question of control. If you take Section 
52, sub-section (I) says ; “ The Governor 
of a Governor’s Province may, by notifi- 
cation, appoint Ministers, not being 
members of his Executive Council ”, and 
so on? — ^Yes. 

1988. Then we come to suh-section (3) 
— this is what it says; “ In relation to 
transferred subjects, the Governor shall 
be guided by the advice of his Ministers, 
unless he sees sufficient cause to dissent 
from their opinion, in which case he 
may require action to be taken otherwise 
than in accordance with that advice ”?^ 
Yes. 

1989. What I call yonr attention to is 
that this section does not say that 
wherever the Governor thinks there is^a 
menace to peace and tranquillity, he 
shall overrule his Ministers? — No. 

1990. Specific provision is not made 
in this section as it is now made in the 
White Paper ?^ — No, that is so. 

1991. If you refer to the Instrument of 
Instructions, which is “ issued to the 
Governor, in which he is told in what 
cases he should not Act -upon the advice 

of the Ministers ? — I have not got a 

copy here. 

1992. You will find it in that book at 
page 269? — ^Yes, I have it. 

1993. On page 270, clause VI of the 
Instrument of Instructions says:. ‘‘In 
considering a Minister’s advice and de- 
ciding whether or not there is sufficient 
cause in any case to dissent from his 
opinion, you shall have due regard to his 
relations with the Legislative Council 
and to the wishes of the people of the 


Presidency as expressed by their repre- 
sentatives therein.” In other words, the 
Governor, under the present circum- 
stances, can overrule the Minister and 
not accept his advice in the matter of 
transferred Departments, only if he came 
to the conclusion that the Minister had 
not the support of the Legislature or of 
the constituencies? — That is so, I 
suppose. 

1994. What I want to say is this. If 
I may, for the sake of clarity : Under the 
existing system of administering trans- 
ferred Departments, the Governor has 
not got liis special veto which is now 
given under clause (a) of the powers 
given to the Governor^ namely, to main- 
tain peace and tranquillity? — That is st>. 

1995. To-day, having regard to the fact 
that the Department of Law and Order 
is a reserved subject, he, of course, can 
take any action that he likes within the 
scope of that Department? — ^Yes. 

1996. But he cannot come to the 
Minister and say : “I will not accept 
your advice, although you are dealing 
with a transferred Department, because 
the action that you propose to take will 
be a menace to peace and tranquillity ” P 
—No. 

1997. So, consequently, this is a retro- 
grade prevision ? — Undoubtedly. 

199'8. To-day the Minister can take any 
action he likes in his Department. Under 
the new schehne of the White Paper 
(assuming the White Paper goes through) 
every Department would be a trans- 
ferred Department. The veto of the 
Governor arising out of his special power 
to maintain peace and tranquillity in- 
stead of being confined to one particular 
Department of Law and Order will 
spread itself over to every Department? 
— ^Yes. 

1999. It would be, to that extent, a 
diminution of responsibility in every De- 
partment, although every Department 
would be a transferred Dejiartment? — 
That is so. 

Dr. Ambedl^ar.'^ Now let me come to 
the question of the Services. You will 
sec the Apiiendix 7 which enumerates 
them 

Viscount Burnham.'] On a point of 
order, my Lord Chairman,, we have had 
this explanation of what are the present 
powers of the Governors of Provinces, 
but we are not told where it is laid down. 

Dr. Ambed'kar.] I drew attention to 
Section 52 (1) of the Government of India 
Act. 

Viscount Burnham.] On whose autho- 
rity is this explanation given? 
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Dr. Ainhedkar.^- 1 do not know. 

Viscount Bu7'}iham.2 Who authorises 
the oxiDlanation which you have given 

Dr. Amhedhar. 

2000. That is iny own interpretation 
of the Act and the Witness agrees with 
it. I refer to Section 52, and the In- 
strument of Instructions, which is part 
of the Act. Now coming to the question 
of the Services, Appendix 7, you will see 
there in that Appendix — I do not v/ant 
to refer specifically to each point, that 
provision is made that the Secretary of 
State in Council shall retain all powers 
regarding classification and the regula- 
tion of the conditions of service.^ — Yes. 

2001. I refer you now to Section 

96 B, subnotion (2). This is how it 
reads : The Secretary of State in 

Council may make rules for regulating 
the cLassifi cation of the Civil Services in 
India, the methods of their recruitment, 
their conditions of service, pay and 
allowances and discipline and conduct.” 
And further “ Such rules may, to such 
extent and in respect of such matters as 
may be prescribed, delegate the power 
of making rules to the Governor-General 
in Council or to local Governments, or 
authorise the Indian Legislature or local 
Legislatures to make laws regulating the 
Public Services”? — ^Yes. 

2002. So, under the Government of 
India Act as enacted, the intention was 
to transfer this power of making rules 
with regard to the emoluments and the 
conditions of service, to the Governor- 
General or to the Indian Legislatures? 
— Or the Local Governments. 

2003. And the intention was that the 
conditions of service should he such as to 
be assimilated to the new system of gov- 
ernment that was to be introduced in 
India? — That seems to be the implica- 
tion. 

2004. If, for instance, these provisions 
as they are laid down in Appendix 7 
were enacted, the whole tendency which 
emanated from the Government of India 
Act of developing control over the Indian 
authorities would be arrested? — That is 
why I say in niy Memorandum that the 
proposals relating to the Public Services 
have not given satisfaction to India. 

2005. It is quite necessary, and it is 
in fact provided in the Government of 
India Act itself, that these powers are 
being exercised by the Secretary of State 
in Council, and may he delegated, under 
proper conditions, to the Indian Legis- 
lature ? — ^Yes, 

19355 


2006. If the White Paper proposals 
were enacted, this process of devolution 
would be arrested.? — Clearly. 

2007. Take, again, certain specific 
items in the Services’ rights. Take, for 
instance, 14 on page 121, Personal con- 
currence of the Governor, formal cen- 
sure,” and so on; 15; “ Pensoiial con- 
currence of the Governor with regard to 
posting ; 16 : Right of complaint to the 
Governor against any order of an official 
superior,” and so on. Now these rights, 
as conditions of service, are really not 
final ; they are in their evolutionary 
stage. These were enacted because no- 
body was certain how the Minister would 
react? — What is your question, Dr. 
Ambedkar ? 

2008. My question is this : Some of 
these Service conditions which are laid 
down, and to which 1 have drawn your 
attention, were enacted as an experi- 
mental thing in order to find out what 
exactlv would he tho ultimate result of 
the experiment between a popular Minis- 
ter and the Civil Service? — Yes. 

2009. They were not intended to be 
final? — No, I suppose not. 

2010. And if they were enacted as they 
are, I again say that the process of 
assimilating the conditions of the Civil 
Service to the responsible system of Gov- 
ernment would be arrested? — Yes. 

2011. I just want to ask you one ques- 
tion about this central responsibility. 
You said in reply to a question by Sir 
Henry Gidney, that you were very keen 
on a date being fixed for the inaugura- 
tion of the Federation? — Yes. 

2012. On the other hand, as you are 
aware, it is urged that it is impossible 
to fix any specific date, because there 
are so many elements of uncertainty, 
namely, that the Princes may not come 
in, within the time prescribed, and you 
know also that in order to avoid that 
there are certain transitory provisions 
enacted in the Yvliite Paper. Now what 
I want to suggest is this, because I am 
anxious to get your opinion upon this 
point: Suppose the Federation were 
started immediately with a nominated 
bloc in the Central Legislature, partly 
of officials and partly of non-officials, 
pending the admission or the entry of 
the requisite number of Princes, so that 
the Federation may not keep on hanging 
until the requisite number of Princes 
come, would you have any objection to 
that sort of system? — I can express no 
opinon offhand, but the matter may be 
considered and examined. It is worth 
examining. 

I 
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2013. I want to get this point clear. I 
suppose you do not agree with the posi- 
tion that Federation of British-India 
writh the Indian Princes is a condition 
precedent to responsibility at the Centre? 
— J do not desire to express an opinion, 
because I understand the proposals out- 
lined in the White Paper were agreed 
to at the Round Table Conference. 

2014. What I am putting is this: 
Speaking apart from the White Paper, 
you do not say, or you do not agree, 
that British-India can have Central 
responsibility only on one condition, 
that there shall be Federation? — No, not 
apart from the White Paper. 

Mr. jButZer.] Before we proceed 
further, my Lord Chairman, may I say 
that we cannot accept the interpreta- 
tions given in these questions and 
answers of the present Government of 
India Act, in particular the limitations 
which have been assumed under the 
Instructions, Clause VI and section 52 of 
the present Governnient of India Act. 

Mr. Joshi, 

2016. May I ask one question? Mr. 
Sinha, you are against any excluded 
territories, or excluded areas, being 
reserved solely within the power of the 
Governors? — In Bihar and Orissa. I am 
not familiar with the conditions of other 
parts of the country. 

2016. In Bihar and Orissa there is a 
large population of aboriginal and hill 
tribes ? — Yes. 

2017. These tribes are given special 
representation in the local Legislative 
Councils. Under the proposals in the 
White Paper they are given seven seats; 
you will find that on page 93 of the 
White Paper? — My copy is the Indian 
edition. Will you give me the para- 
graph? 

2018. It is in Appendix 3 of the White 
Paper. They are given seven seats, in 
Bihar and Orissa; you need not refer to 
that; hut if you look at page 90, 
Appendix II, the Constitution of the 
Lower Chamber at the Centre, there is 
no provision made for the special repre- 
sentation of the aboriginal and hill tribes 
in the Central Legislature. Now the 
question which I want to ask you is 
this : Will you agree with me that these 
aboriginal and hill tribes are at least 
as backward as the other classes which 
are given special representation, such as 
the Depressed Classes? — Yes; I think 
they are quite as backward in some 
respects. It is difficult to answer a ques- 
tion like that. 


2019. But they are backward? — They 
are a backward people, on the whole. 

2020. Now my question is this: If 
special provision is made for the special 
representation of classes like the 
Depressed Classes, will you agree with me 
that there is a good justification for a 
special provision for the representation 
of the aboriginal and hill tribes in the 
Lower Chamber in the Central Legis- 
lature, because there is already provision 
m‘ade in the Provincial Legislatures, in 
the White Paper? — ^When representation 
is being given to all classes and com- 
munities on the score of caste, race, 
custom and creed, I do not see why the 
poor aboriginals should not have some 
representation. 

202]. If other classes are given repre- 
sentation, you agree with me that these 
classes deserve at least as much? — They 
have a fair claim to some representation 
in the Central Legislature. 

Sir A. P. Patro. 

2022. Just one question, Mr. Sinha. 
Will you kindly say if you are aware that 
there are other Provinces than Bihar who 
generally accept the White Paper pro- 
posals, subject to certain modifications? 
— ^Yes, I know. I did not say that Bihar 
does not accept. I started by saying that 
we need substantial modifications or 
alterations before we can accept. 

2023. The second question is with re- 
gard to the representation of the back- 
ward aboriginal tribes, you agree they 
should be represented by their own class 
of people and not by outsiders? — Yes. If 
representation is given to them, they 
should be represented by their own class 
and not by non-aboriginals. 

Mr. Joshi. 

2024. Would you put a restriction upon 
their choice? — There is a restriction on 
the choice of every community in India. 

Sir N. N. Sircar. 

2025. In answer to Dr. Ambedkar, you 
said, referring to the Governor’s powers 
in connection with peace and tranquillity, 
that, under the White Paper, the 
Governor will have far larger powers than 
he has at present? — ^Yes. 

2026. At the present moment, whether 
there is grave menace to these or light 
menace to these, or no menace what- 
soever, the Governor can interfere in the 
Department of Law and Order? — ^Yes. 

2027. Therefore, with regard to the 
Department of Law and Order, the 
present position of the powers of the 
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Governor is that they are far more ex- 
tensive than any which he can have under 
the White Paper? — No. I do not agree 
with you there, for this reason, that I 
think, that, under the White Paper, the 
Governor’s powers are practically un- 
limited. 

2028. I am asking about the Depart- 
ment of Law and Order, not to mix up 
all the Departments together. With 
reference to the Department of Law and 
Order, the Police and so on, that is a 
reserved subject, and the Governor, at 
the present moment, has very much larger 
powers than he can possibly have under 
the White Paper.? — In the Reserved De- 
partments, the Governor’s powers are not 
unlimited at present, because the powers 
are not i ested in the Governor alone ; the 
powers are vested in the Governor in 
Council, and he has to take with him his 
Executive Council or a majority of them, 
whereas, in the Yv^hite Paper scheme, the 
powers are vested in the Governor alone. 
That makes, to my mind, all the appre- 
ciable difference. 

2029. Dave you noticed this difference? 
Under the heading of “ The special 
powers of the Governor ”, in the last 
paragraph but one of your Memorandum, 
you suggest that the words the preven- 
tion of any grave menace to the peace 
and tranquillity” are too wide and vague, 
and you would like the words of the 
Government of India Act introduced 
there ? — Yes. 

2080. Have you appreciated that the 
words of the Government of India Act 
are much wdder, those words being the 
safety tranquillity or interests of British- 
India or any part thereof”.® — ^Yes, it 
is so put. 

2031. May I suggest to you, Mr. Sinha, 
that what you are indicating will cut 
down those words? — I do not know that 
it will. 

2032. I do not want to press you if 
you do not want to answer? — I want to 
answer the question if I can answer. 

2033. The words you complain of as 
being too wide and vague are grave 
menace to peace and tranquillity.” The 
words in the Act, Section 41, are 

safety, tranquillity or interests of 
British India or any part thereof.” Is 
not that much wider than the words you 
are complaining of? — No, I do not think 
so, my reason being that now that there 
will be a new system of Government in- 
stalled (the Ministry) the Councils might 
like to bring in legislation relating to 
social reform or economic reform; and 
if the Governor takes the view that the 


introduction of a Bill relating to social 
or economic reform is likely to cause 
grave menace he may be, in that case, 
in a position to stop the legislation. 
Therefore, I plead that the words should 
be clear and well defined and also limited 
by certain additional clauses being added. 

2034. I will not argue with you. I 
point out that you are complaining of 
the words peace and tranquillity,” 
whereas the present section uses the 
words safety, tranquillity, or interests 
of British India or any part of British 
India.” Do you still adhere to your 
opinion? — I adhere to my opinion, in 
spite of having that pointed out. 

2035. May I know what is your scheme 
in the last but one paragraph under the 
heading of The Special Powers of the 
Governor ” ? You realise that under your 
scheme the Governor can in certain cir- 
cumstances in connection with crimes, as 
defined by you, act irrespective of the 
Ministry. That is what you are sug- 
gesting here? — Which paragraph is that? 

2036. The last but one in paragraph 
16 ; you will cut down the words and 
limit it to crimes of violence ” and so 
on? — ^Yes. 

2037. But in that limited sphere the 
Governor would be in a position to act 
irrespective of the desires of the Min- 
istry; is not that so.? — Yes. 

2038. Will you take it by stages? If 
the Governor has in certain cases to act 
against the wishes of the Ministry, how 
will he decide whether a plot is hatched 
in the country or not? Who will give 
him information? Hoav is the Governor 
to keep himself informed of what secret 
conspiracies and movements of violence 
are going on in the Province of Behar. 
What is your scheme? — A scheme to 
enable the Governor to know whether a 
conspiracy is going on? 

2039. What is the machinery you are 
providing for him? — I suppose he will 
judge for himself. That is what I under- 
stand. I am sorry if I do not under- 
stand you and if I am not giving a 
correct answer, because T do not under- 
stand your question. 

2040. The Governor, as I understood 
you to say, within those restricted num- 
ber of crimes as defined by you, may have 
to act irrespective of the wishes of the 
Minister. You have considered it so far. 
That is your scheme. How would he 
judge that a situation had arisen or is 
likely to arise when it would be neces- 
sary for him to exercise his powers? — 

I 2 


9355 




260 


MINUTES OP EVIDENCE TAKEN BEPOHB THE 


22^ Juniiy 1933.] Mr. Sachchidananda Sinha. IContiniied. 


When the file dealing with the particular 
matter will he sent to the Governor by 
the Minister in charge of the Depart- 
ment dealing with conspiracies and on 
reading the papers the Governor can 
judge whether he should take action or 
not, provided he is satisfied that the acts 
of one or more persons tend to the com- 
mission of crimes of violence. 

2041. That is to say, when he has got 
to act against the wishes of the Min- 
istry he will still have to get informa- 
tion through the Ministry? — That is the 
procedure. The files go to him in that 
way. I do not know of any other 
course. 

Mr. M, E. Jayaher. 

2042. How long have you been in 
public life, Mr. Sinha?— Forty years. 

2043. You are also the Editor of a 
journal called “ The Hindustan Review.’’ 
How many years has that journal been 
in existence? — Thirty-four years. 

2044. It is your duty, as a public man 
and as editor of that journal, to put 
yourself in touch with political public 
opinion in India? — ^Yes. 

2045. Can you accurately state that 
the views you have propounded in this 
paper can be taken to be the views of 
progressive political opinion in India? 
— That is so. 

2046. You said a resolution was passed 
by the Bihar and 'Orissa Council?— Yes; 
I have quoted that. 

2047. Have you any objection to send- 
ing a copy to the Chairman, if he de- 
sires to have it?~Not the original. I 
have not got it. It will be found in the 
proceedings of the Bihar and Orissa 
Legislative Council, which will be in the 
India Office, I suppose. 

2048. Can you say that the views you 
have elaborated in your statement are in 
accord with the view expressed by the 
several Legislative Councils, or, rather, 
the bulk of the Legislative Councils, in 
British India? — That is what I say in 
my Memorandum. 

2049. You say that, so far as the feel- 
ing is known to you, the progressive 
opinion in India is that India has not 
much to choose between the withdrawal 
of the White Paper and the enactment 
of the White Paper? — That is so. 

2050. What you mean to say is (correct 
me if I am wrong in interpreting what 
I think you mean to say) that the feeling, 
if the White Paper were withdrawn, is 
that discontent in India in a few years 


would become so great that England 
would be compelled to give a more sub- 
stantial measure of reform than is con- 
tained in the White Paper. Is that 
what you mean? — That is so, 

2051. You said that the White Paper 
is retrograde in some particulars? — In 
many particulars. 

2052. Is it not a fact that in the 
White Paper proposals the Governor-in- 
Oouncil practically disappears and his 
place is taken by the Governor acting on 
his own discretion and the Governor- 
General acting on his own discretion? — 
Yes, at the present moment the Governor- 
in-Council has limited powers because the 
Governor must take with him the 
majority of his Council. If he cannot, 
he cannot take any action. 

2053. Speaking generally, the Governor- 
in-Council and the Governor-General-in- 
Council disappear in many important 
places and their place is taken by the 
Governor acting on his own responsibility 
and the Governor-General acting on his 
own responsibility .P — Yes, to a large ex- 
tent. 

Sir Samuel Hoare. 

2064. May I just correct a statement 
ot fact? As® I am informed, the Gov- 
ernor can override his Council. It is not 
correct to say that the Governor is con- 
trolled by his Council ; he can override 
his Council? — I never said the Council 
controlled the Governor, What I say is 
that the Governor-in-Council means that 
the order passed must be on the joint 
responsibility of the Governor and the Ex- 
ecutive Council as a whole, or the Govern- 
nor and t>he majority of the Executive 
Council, with the result that, eixcepting one 
condition of peace and tranquillity, in all 
normal practical work the Executive 
Ckiuncillors, if they agree to a particular 
matter, may even overrule the Governor, 
as happened in my own experience more 
than once. 

Mr. M. B. Jayaher. 

2055. Without going into the vexed 
question, whether the Governor or Gov- 
ernor-General can overrule his Council, 
what you mean to say is that the phrase 
“ Governor-in-Council and Governor- 
General-in-Council ” means that the 
Governor-in-Council or the Governor- 
General-in-Council has to make every 
attempt to take his Councillors with him 
before acting on his own responsibility? 
— I say it not only means that, 
but in practice it is so. 
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2056. When the GoTernor under the 
White Pajper acts on his own responsi- 
bility there is no obligation on him to 
take his Councillors with him? — That is 
so. 

2057. With regard to the Public Ser- 
vices, especially Appendix VII, of the 
proposals contained in the White Paper, 
would your opinion bo that the proposals 
contained in the White Paper go beyond 
the present existing conditions relating 
to the Public Services? — I am not follow- 
ing you. 

20oS. I am asking you generally. 
Taking the proposals contained in the 
White Paper with regard to the rights 
and the status of Public Services, in 
conjunction with Appendix VII where 
the existing and accruing rights are out- 
lined, would 3 'ou he in opposition to state 
that the rights of the Services as out- 
lined in the White Paper go beyond 
their present rights? — I cannot say 
whether they go beyond their present 
rights. It depends on how it i§ put. 
I have not examined the matter very 
closely. 

2059. You expressed the opinion that 
would be felt in India if the White 
Paper was not passed ; will you tell us as 
far as you can what will be the political 
sentiment in India amongst the 
respective sections if the White Paper 
were whittled down? — I have practically 
answered that already in paragraph 3 of 
my Memorandum by quoting the state- 
ment of Sir Alfred Wat.son. 

2060. Would you state it in your own 
clear terms ? — I think it will deepen 
discontent, lead to very grave dissatisfac- 
tion, and ultimately result in unrest of 
a very serious type. 

Sir Tej Bahadur Sapru. 

2061. Before you became a member of 
the Governor’s Executive Council you 
were in the Legislative Assembly? — Yes, 
Deputy President. 

2062. And you were Deputy President 
. of the Legislative Assembly ? — The first 

elected Deputy President. 

2063. Before that you had been con- 
nected with the Imperial Council from 
the time of Lord Minto, or Lord 
Hardinge? — ^Lord Minto. 

2064. So you have had considerable 
experience of the working of the Legis- 
lature at the centre and in the Province? 
~~Yes. 

2065. When you went into the Execu- 
tive Council of Bihar you had to face the 
non-co-operation movement? — It was just 
then starting, in 1921. 
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2066. And certain very strong steps 
had to be taken by every Local Govern- 
ment at that time.? — Yesj they were 
taken. 

2067. Will you tell us now whether 
the Ministers who were appointed at that 
time .were taken into consultation by the 
Governor and yourself, and what wasi 
their attitude? — Did they offer any 
resistance to the strong steps that were 
taken by the Reserved half of the 
Go\-ernment ? — No; none whatever. They 
co-operated most loyally with the 
Reserved side. 

2068. What .was the attitude of the 
Legislature ? — They supported the Govern- 
ment. 

2069. Oil all critical occasions when the 
Bihar Government has had to take this 
strong action what has generally been 
the attitude of the non-official elected 
members towards the maintenance of Law 
and Order? — They have always upheld 
the Government. 

2070. They have always supported the 
Government? — They have always sup- 
ported the Government. 

2071. Their gupport has involved them 
in criticism in the Public Press at times? 
— Yes, at times they have incurred great 
obloquy because of that. 

2072. Will you tell me whether within 
recent months the Bihar Government has 
had to face any strong popular agitation 
in connection with the civil disobedience 
movement? — Yes; in the last two years. 

2073. Very strong action has had to be 
taken by the Bihar Government? — Yes, 
the Government have placed additional 
police at various centres where disturb- 
ances took place, and have taken other 
drastic measures to put down civil dis- 
obedience. 

2074. Did any Minister resign in con- 
sequence of that.? — Not only did he not 
resign, but he supported the Government 
when he was consulted about it. 

2075. Do you hold that Indian public 
men have a proper sense of Law and 
Order? — Certainly a sense of responsi- 
bility, when the responsibility is placed 
upon them. 

2076. You would not agree with their 
critics that they are too nervous to be 
able to withstand the criticism of their 
Legislatures? — I do not agree at all with 
that view. 

2077. What has been the reaction in 
India on the opinion which has been ex- 
pressed on the White Paper that it 
amounts to abdication and surrender of 
power. What has been the reaction? — It 
has led to very great dissatisfaction with 
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our fellow British subjects here who think 
that even the very meagre proposals out- 
lined in the White Paper should be con- 
sidered by any sensible person as amount- 
ing to abdication or surrender. 

2078, This cry of abdication and sur- 
render has evoked very strong criticism 
in India, and surprised many people? — 
Yesj it is clear from the writing in the 
Press. 

2079. You will agree with me there is 
a very strong reacbion in India to the 
extremism in England? — Yes. 

20'80. You would further agree with me 
that India is not the only country which 
has the monopoly of extremists? — I hope 
not. 

2081. With regard to financial stability 
and credit, you said something about the 
Reserve Bank? Is it or is it not the 
feeling in India that, so far as the Re- 
serve Bank is concerned nobody can be 
sure how long it may take.^ — That is so. 

2082. And do not you think that the 
feeling in India is that it will be most 
dangerous for us to come into a scheme 
which maj^ materialise five or ten years 
hence? — If even then. 

2083. And it would not be right for us 
to come into any scheme and bind down 
those who may occupy the field after our- 
selves — Quite so. 

2084. That is your opinion. On the 
main basic principles of Federation 
during the last three 3 ^ears public oi^inion 
has been more or less strongly supporting 
the idea of federation with the Indian 
Princes with certain safeguards during 
the period of transition? — That is so. 

2085. Am I right in assuming that the 
line of criticism in India has been that 
many of the safeguards when closely ex- 
amined nullify the resiDonsibility ? — ^Yes. 

2086. What has been the reaction in 
India to the power that is now sought 
to be given to the Governor to issue 
ordinances in the Provinces ? — It is totally 
opposed to it, 

2087. Will you give the reasons -for that 
opinion? — The reasons are that experi- 
ence shows that even in times of crisis 
or disturbance Law and Order can be 
enforced, if necessary, by the promulga- 
tion of ordinances by the Governor- 
General as the occasion demands it, and 
there is no necessity for vesting this very 
drastic and serious power in the Gov- 
ernors which is apt to abuse at times. 

2088. What has been the reaction in 
India to the omission to refer to Do- 
minion status in the White Paper — 
People believe and think and hold that 


an attempt is now being made to go be- 
hind the pledge of Dominion status 
announced by Lord Irwin in his Declara- 
tion of October, 1929. 

2089. May I ask you a question about 
the word “ pled,ge Does the average 
Indian attach, or does he not attadh, the 
greatest importance and significance to 
statements made by Viceroys in India? — 
By the King, by the Queen, by tbe Vice- 
roy, by Parliament — to all those. 

2090. My question is limited to the 
Viceroys of India? — Certainly. 

2091. Does he, or does he not attach 
importance to the statement made by the 
Prime Zvliiiister of any Government in 
England ? — Undoubtedly. 

2092. And he is not prepared to make 
any distinction between pledges given by 
Parliament and those given by the 
King’s representatives in India? — That 
is so. He thinks it is a very subtle, 
metaphysical distinction having no sub- 
stance. 

2093. What do you think will be the 
consequence on the Indian mind of deny- 
ing those pledges given by the Viceroy, 
and the King’s representative in India? 
— ^The sense of trust will disappear. 

2094. Will not it lead to absolute dis- 
order in India.? — Certainly. 

2095. Has not public opinion of all 
sections in India attached the greatest 
possible importance to Lord Irwin’s 
announcement in October, 1929 .? — That is 
clear from the fact that leaders of the 
Congress movement welcomed that 
announcement and held meetings in sup- 
port of it. 

2096. They have attached the greatest 
possible importance to that? — Yes, even 
the Congress leaders joined in the 
movement welcoming the announcement. 
That shows clearly the attitude of the 
country towards that announcement. 

2097. Now when you used the expres- 
sion political imposture ”, borrowing it 
from Mr. Asquith, as he then was, what 
was it that you meant to convey by that ? 
— meant to convey that the White 
Paper scheme proposes to confer self- 
government in India, but really, in 
substance, it is not self-government at all. 
It is a very limited power, hedged in all 
round with so many safeguards that it 
will he impossible for the people to have 
the real substance of self-government. 

2098. And the White Paper, from the 
Indian point of view, did not give the 
substance of self-government? — Not at 
all; that is what I meant. 
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2099. Now, supposing Parliament intro- 
duced provincial autonomy, and left the 
question of Federation, or responsibility 
at the centre, to an undefined future, do 
you think that you would get any large 
number of politicians in India to work 
a Constitution like that? — No; the 
country will not have pronncial auto- 
nomy only, without an almost simul- 
taneous introduction of responsibiiilj^ at 
the centre. 

Sir Tej BaUadur Snpru.'\ What would 
be the attitude of the Moderate Party in 
India ? 

Marquess of Salishiiry Does the wit- 
ness- belong to the Moderate Party? 

Sir Tej Bahadur Sapru. 

2100. He belongs to the Moderates. 
Whab vould be the attitude of the 
Moderate Party in India? — They wiU feel 
very much aggrieved, indeed. 

2101. Will you tell me whether there is 
any official definition of a Moderate in 
India? — It is a matter of opinion. 

2102. Is it, or is it not a fact, that in 
India a person is a Moderate so long as 
he agrees with the Governor and the 
Government, and he becomes an Ex- 
tremist the moment he differs from them? 
— That is so, I believe. 

Mr. Bangaswami lyenger. 

2103. I have a few questions to put to 
you, Mr. Sinha, with my Lord Chair- 
man’s permission. You said at the out- 
set, in reply to a question from Lord 
Hutchison, that you thought there was an 
alternative scheme that might be devised 
by the people sitting here for the purpose 
of giving financial responsibility if a 
Reserve Bank is not established. 1 want 
you to let me know whether what you 
stated there is merel 3 ^ what you have 
stated in jmur evidence in the Memor- 
andum, that it is only a temporary pro- 
vision with a view to enable Federation 
at the start, and financial powers may be 
evolved. I am referring to paragraph 5 
in your Memorandum? — The paragraph 
headed Federation 

2104. Yes. You have said “ if the 
Reserve Bank cannot be established by 
1935, interim financial arrangements 
should be provrided so as not to block the 
inauguration of the Federation'^? — 
What I mean is I am so anxious that 
Federation should start, if possible, 
simultaneously^ with provincial autonomy, 
but if, in two years' time, no arrange- 
ment can be made for a Reserve Bank, 
some other proposals might be considered, 
if practicable. 
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2105. Your idea was to make a tem- 
porary arrangement so that Central 
responsibility may not be delay^ed beyond 
1935.° — That is so. 

2106. Maj^ I draw your attention to 
the fact that under the Central Govern- 
ment as now constituted, the lesponsi- 
bility for financial stability in India is 
still in the hands of the Governor-General 
in Council to-day? — Yes. 

2107. And do you not think, apart from 
technicalities, that that power may well 
continue in the interim period? — Yes. 

210S. So that Central responsibility 
maj" not be delayed until a Reserve Bank 
is actually established? — ^Yes. 

2109. I want you, therefore, just to 
tell me whether you are or are not in 
favour of a Reserve Bank. You are 
entirely, I take it, in favour of a 
Reserve Bank, as soon as possible — Yes. 

2110. And ymu think that it is possible 
to devise means, very much on the lines 
■which now exist for financial stability to 
be assured, without in any way taking 
away the power of devolving x^O‘^^’ers to 
Indian Ministers ? — Yes. 

2111. The other point I wanted to put 
.was with regard to the question of the 
Governor’s powers. You have told us, 
in answer to a question by my friend, 
Sir N. Sircar, that you considered the 
Governor’s powers with regard to the 
.prevention of grave menace to peace and 
tranquillity will be very much greater 
than they would be under the present 
scheme, and that the Governor, acting at 
his discretion, will be a very different 
person from the Governor in Council, in 
which Council he will be acting in the 
name of the Executive Council? — ^Yes. 

2112. Maj" I draw your attention to 
Section 41, sub-section (1), -which says: 

If any difference of opinion arises on 
any question brought before a meeting of 
the Governor-General’s Executive Coun- 
cil, the Governor-General in Council 
shall be bound by the opinion and de- 
cision of the majority of those present, 
and, if they are equally divided, the 
Governor-General or other person pre- 
siding shall have a second or casting 
vote ”? — That is exactl}^ what I was try- 
ing to emphasise. 

2113. So that all Acts and Orders of 
Gkwernment are proceeding on the 
assumption that it is the decision of 
the majority? — ^Yes; that was the point 
I was emphasising. 

2114. Then there is the proviso giving 
the power to the Governor to override 
that majority opinion, under strict 
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limitations and oonditionSj whicli give 
also the dissenting people the right to 
submit their case to the Secretary of 
State? — Under sub-section (2) of Section 

41. 

2115. You say that that conception of 
corporate Government rsvill be removed, 
if the Governor exercises powers in re- 
gard to Law and Order at his own dis- 
cretion? — Quite so. 

2116. And that you think will make it 
worse for my country? — Appreciably. 

2117. The other point is this: With 
regard to the exercise of the powers 
superseding the authority of the Minis- 
ter under this section, it has been stated 
in xiaragraph 26 of the White Paper — 
may I read the passage to you — “ The 
present proposals in general necessarily 
proceed on the basic assumption that 
every endeavour will be made by those 
responsible for working tho Constitution 
to approach the administrative problems 
which will present themselves in the 
spirit of partners in a common enter- 
prise.” I am asking you, therefore, that 
it is only after the problem has been 
approached and the partners in a 
common enterprise do not agree, that 
the Governor-General will he asked to 
exercise these emergency powers for a 
grave menace. Is that 3 mur view” of the 
proposals in the White Paper? — That is 
how it is put here. 

2118. Therefore, when that state of 
things does arise in a Constitution, does 
not that Constitution break down, and 
if there is, therefore, a breakdown 
in the relations between the Governor 
and the Executive of the Legislature 
of the Province, are there not 
powers w%ich the Governor now' possesses 
to act in the case of a breakdown? — 
Yes. 

2119. I assume you have read the sec- 
tions which provide for the prevention of 
a breakdown? — Yes. 

2120. Do you not think that with 
powers to deal with cases of breakdown 
then further powers are entirely un- 
necessary and superfluous .P — Certainly. 

Sir Karl Singh Gout. 

2121. Mr. Sinha, you have been asked 
your opinion of the progressive political 
section of the country. With your long 
experience of Indian public life, •extend- 
ing to 40 years, are you prepared to 
categorise the people of India, broadly 
speaking, under three heads at the 
present moment: the Extreme section, 


which may he called the Revolutionary 
section, which believes in the doctrine of 
force; the Congress, which believes in 
using civil disobedience and allied 
weapons for achieving the purpose it 
has in view, namely, the obtaining of 
an independent status for India; and the 
Moderate Constitutionalists, whether you 
call them Nationalists or members of the 
Liberal Party, who stand by the Consti- 
tutional progress of the country? V/ould 
that be a fair division of Indian public 
opinion.? — I think you have put it very 
clearly. 

2122. And you belong to the la'it sec- 
tion? — ^Yes, the Constitutional Nation- 
alists. 

2123. The Constitutional Nationalist 
section of Indian jpublic opinion? — Yes. 

2124. Now your contact with the mass 
opinion of India, the vocal and non-vocal 
mass opinion of India, I take it is very 
intimate, in view of the fact that you 
are a practising member of the Bar, a 
politician, a journalist, and connected 
with land in your own Province? — Yes. 

2125. May 1, therefore, ask you to 
voice your opinion on the vast bulk of 
the masses in India, as to whether they, 
so far as you have been able to judge by 
your observation and experience and your 
intimate contact with them, do not also 
share your own views on the subject? — 
They do; I claim to say that. 

2126. Is there an.y section of Indian 
opinion to which you can refer that is 
prepared to accept the White Paper 
without any modifications? — Not as it is. 

2127. Are you aware of any section 
of Indian opinion that will work this 
White Paper, if it is translated into an 
Act of Parliament, without the safe- 
guards which you have recommended? 
It is very unlikely. 

2128. And would there not be an 
acceleration of the pace of transforming 
the Constitutionalists into Congressmen, 
and the Congiessmen drifting into the 
Revolutionary party if they find that the 
political progress of the country goes no 
further than the White Paper as it is 
published? — Those are very likely pros- 
pects. 

2129. Now I wish to ask you this, Mr. 
Sinha : You have very rightly pointed 
out that you cannot accede to the grant- 
ing of provincial autonomy without ,a 
large measure of Central responsibility, 
and that the two cann'ot synchronise — 
the time that may elapse between the 
two must be very short indeed. You 
have put it down as two years? — ^Yes. 
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2130. Now if you wull kindly refer to 

your Memorandum, under the heading of 
Federation, you have said: It should 

be definitely provided that the representa- 
tives of the Indian States in the Federal 
Legislature shall not take part in purely 
Bruisli-Iiidian matters, but only in those 
relating to the affairs of the country as 
a whole.' ’ Do you, and the public 
opinion you voice, strongly ffeel that if 
the members of the Indian States come 
into the Federation and interfere with 
matters afi:*ected by the administration 
of day to day questions of purely British- 
Indian interests, that would not satisfy 
the British-Indian opinion? — It is likely 
to lead to serious complications. 

2131. Because it would be an inter- 
ference by the Indian States wdth the 
administration of British India and no 
reciprocity? — That is it. 

2132. In that case you would claim a 
measure of reciprocity? — That seems only 
fair. 

2133. Now supposing the Indian States 
do not accede to this condition, which 
you regard as a condition precedent for 
the coming into the Federation of the 
Indian States, w^ould you not rather be- 
gin with the Federation of British-India 
and then ivork up to the larger Federa- 
tion with the Indian States? — I would 
not reply to that question on this par- 
ticular point only, hut I am clear that 
if, for some reason or other, unfor- 
tunately it may be, Federation between 
the Indian States and British India can- 
not be brought about in the near future, 
that is no reason at all why British- 
India itself should not have Federation 
for working its administration. 

2134. Novr you have said that you 
attach very great importance to the 
question of the Public Services in India ? 
—I do. 

2135. I find — and I wish to give it to 
you as the majority opinion of the Sub-i 
Committee on the Services at the Round 
Table Conference — that the majority of 
the members said this (I w ill give you the 
exact word,s) at page 65 of the First 
Round Table Conference Report: “The 
majority of the Committee are of opinion 
that recruitment for judicial offices 
should no longer be made in the Indian 
Civil Service”? — Yes. I have referred 
to that question in my Memorandum 
under the heading of “ Judiciary,” 
where I deal wdth that subject. 

2136. With your very large experience 
at the Bar, are you of opinion that this 
recommendation would he popular with 
the people of India? — It is not a ques- 


tion of popularity. Certainly it will be 
popular, but, apart from popularity, it 
IS desired now m the interests of the » 
administration of justice. 

Viscount lhu‘nliam.~\ Sir Kari Singh 
Gour, that is not the recommendation 
of the Committee. They say: “We 
recommend that for the Indian Civil and 
Indian Police Services recruitment 
sliould continue to be carried out on an 
Ail-India basis.” 

Sir Ravi Singh Gour. 

2137. That is what I have read; I 
only read that passage about the majority 
of the judicial offices. I am not dealing 
here witb the Civil and Administration 
offices. Now later on we find the follow- 
ing statement in this Report: “ Dr. 
AmbedFar, Mr. Zafrulla Khan and 
Sardar Sampuran Singh are adverse to 
further recruitment on an All-India basis 
for the Indian Civil Service and the 
Indian Police Service save in respect of 
the European element in those Services.” 
What is your valuable opinon on that 
subject? — I am sorry I could not follow 
the question. 

2138. In the Summary of the First 
Round Table Conference these three 
responsible representatives of public 
opinon in India, Dr. Ambedkar, Mr. 
Zafrulla Khan and Sardar Sampuran 
Singh said that the further recruitment 
on an All-India basis for the Indian 
Civil Services and the Indian Police 
Force should be stopped “ save in respect 
of the European element in those 
Services” ? — That is the point I have 
dealt with where I suggest, quoting the 
recommendations of the Lee Commission, 
that in regard to the Provinces, the 
recruitment oi Public Services should be 
left to the Provinces to do as they think 
proper. 

2139. As regards the All-India Services, 
are j-ou not of opinion that they should 
be left to the Government of India? — 
Quite true ; I should leave it to the 
Government of India. 

Dr. Shafa’ at Ahmad Khan. 

2140. Is it the Governor-General or 
the Government of India? — The 
Governor-General. As I conceive the 
future Government of India, it will be 
practically the Governor-General. 

Sir Ahdur Bahim. 

2141. I think you are aware that .when 
the Declaration of His Majesty’s Gov- 
ernment WSLS made at the end of" the first 
Round Table Conference, that is, in 
January, 1931, that Declaration met with 
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the general approval of the political 
parties in India? — Yes. 

2142. Have you considered the pro- 
posals (yourself and your political party) 
in connection with that Declaration, 
whether it is the opinion in India that 
the proposals are in accord with the 
declaration made in January, 1931? — 
Yes. The Indian view is that the pro- 
posals are not in accordance with the 
Declaration made by the Prime Minister 
in 1930 or 1931. 

'2143. That Declaration is taken in 
India as a fulfilment of the past pledges 
by the British Government, British Prime 
Ministers, Parliament and the Viceroy? 
— That is so. 

2144. And the Indian opinion is that, 
whatever constitution is framed now it 
ought not to leave room for further in- 
quiries as we have been having for the 
last five years? — Yes; that this should be 
the last inquiry so far as constitutional 
reforms are concerned. 

2145. And that the constitution as now 
devised ought to be a self-contained Con- 
stitution with provisions for growth? — 
Yes, automatic groivtli. 

2146. And you think the transitional 
period spoken of in the Declaration of 
His Majesty’s Government ought to be 
terminated by the Constitution itself, 
according to some loeriod or other which 
is provided for? — Yes, 

2147. Otherwise the present proposals 
in the 'White Paper will remain part of 
a permanent Constitution for India? — 
Practically it will be so. 

2148. You were asked a question with 
regard to the communal and political 
parties. In Bihar now is there a party 
Avhich is representative of Hindus and 
Muhammadans? — ^Yes, the United Bihar 
party of which the Honourable Mahara- 
jahdhiraja of Darbhanga is President is 
not confined to any particular class or 
community, but has representatives from 
the Hindu, Muhammadan and other com- 
munities. All sections are represented in 
that. 

2149. In the Assembly also there are 
{political ipa^rties of representatives of 
different communities all mixed together? 
—Yes. 

2150. Parties formed on a political 
basis? — Yes, on a political basis. 

2151. You are familiar with the con- 
ditions of the Punjab? — I am familiar 
with the conditions of the Punjab. 

2152. In Punjab also there are similar 
political parties. With regard to the 
.special powers of the Governor there is 


no definite proposal in the White Paper 
that the Governor is to have a secre- 
tariat or secretaries of his own, so that 
he may discharge the special responsi- 
bilities imposed on him? — No. 

2153. But do not you think it will 
follow as a matter of course if these 
special powers of the Governor in the 
Provinces are retained (-hen he must 
have a secretariat of ins own m order to 
supply him with information, make sug- 
gestions, and all that*" — Yes, or the Chief 
■Secretary will practically act as a mem- 
ber of the Government although not in 
name but in substance. 

2154. Quite so. In that case there will 
be practically dual Governments? — Yes, 
a Ilesej-^’ecl side in substance for the 
Governor, with the Chief Secretary, and 
a Transferred side for the Ministers. 

2155. And the Deserved side which 
covers practically the whole field would 
overrule the Ministerial Government? — 
That will be so. 

2156. You have pointed out as regards 
the Provinces that the White Paper pro- 
posals will be on the whole reactionary 
as compared with the present state of 
things under the Government of India 
Act, 1919? — Yes, that is my view. 

2157. I want to draw your attention 
to the Governor-General’s responsibilities 
regarding the centre. You find, according 
to the White Paper proposals, what is 
now the Political Department for ex- 
ternal affairs will be solely in charge of 
the Governor-General, not of the 
Governor-General-in-Council ? — The Gov- 
ernor-General alone. 

2158. So ill that very important respect 
the White Paper jiroposals go back upon 
the present state of things? — ^Yes, it will 
be a shade worse. 

2159. As regards the special responsi- 
bilities both of the Governor-General and 
of the Governor and the powers specially 
given to enact Acts and to obtain sup- 
plies, and all that, the Governor-General 
will act entirely at his discretion accord- 
ing to the White Paper? — ^Yes. 

2160. So, I take it, as I read the 
Paper (I want your opinion) there can 
be no interpolations in Council, no dis- 
cussions regarding the exercise of the 
special powers of the Governor? — That 
will be the natural effect of that, I think. 

2161. And now the Legislature both at 
the centre and in the Provinces have 
much wider powers in these respects? — 
Yes. 

Dr. Shafa^ at Ahmad Khan. 

2162. I am not quite clear about the 
All-India Public Services in paragraph 
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14 of your Memorandum. Your proposal 
is tiiat all the officers of all the Imperial 
Services should be controlled by the 
Governor-General f — No. 

2163. What exactly is the proposal? — 

My view is that as far as recruitment is 
concerned 

2164. For the future, of course? — For 
the future, the Provinces should be given 
absolute powder to recruit in their own 
Services whether for the police, or civil 
administration, or anything. Those who 
are already in the Services should be 
given protection in respect of their 
salaries and pensions and emoluments 
they are enjoying at present, and their 
rights should be safeguarded by the 
Constitution. 

2165. 1 want to iaiow what would be> 
the position of the servants w^ho are now 
serving when the Act is passed. Will 
they be under the control of the Governor, 
the Government of India, or the Secre- 
tary of State? — So long as their rights 
(whatever may be considered their rights) 
are properly guaranteed under the Con- 
stitution it really does not matter much 
in whose control they are for those 
purposes. 

2166. What is your view about it? — I 
should place them under the Governor of 
the Province. 

2167. And the Imperial Services in the 
Central Governments ? — And the Gov- 
ernor-General for the Services relating 
to All-India; and the Provincial Services 
under the Governor after guaranteeing 
their rights under the Constitution. 

2168. You think the ultimate aim 
should be to place all Imperial Service 
officers serving in Provinces under the 
iMinisters ® — Yes. 

2169. Why the ultimate end; why do 
you not Advocate it as the immediate 
end? — I used the word ‘‘ ultimate ” in 
view of the difficulty that there 
are a number of people in employ- 
ment in the All-India Services who will 
be on a different footing from those who 
will come afterwards. If it is wrong 1 
will withdraw it, but that i.s what I 
meant. 

2170. In the second paragraph on the 
same page on the same subject you have 
made a distinction between officers re- 
cruited before 1919 and those recruited 
after that date. What is the basis of 
your distinction? — The distinction is not 
made by me, but it is already there 
in the Statute, Section 96B of the 
Government of India Act, which 
makes it quite clear that the 


position of those appointed after 1919 
would not he the same in respect of these 
matters as that of those who were 
appointed before 1919. I am not making 
any distinction at all. I only take the 
law as it is in Section 96B. 

2171. Are not the i>ersons who joined 
the All-India Seiwice after 1919 legally en- 
titled to enjoy the privileges accorded to 
them by the Act of 1919? — I do not say 
it is legal, but that they cannot claim the 
same rights which people recruited be- 
fore 1919 are entitled to ask for. 

2172. Are not they enjoying those 
rights in accordance with rules framed 
under the Act of 1919? — ^Yes. 

2173. Then how can you deny it to 
them? — Those rules framed by the Secre- 
tary of State are changed from time to 
time, and they have been changed before, 
and they may be changed in future. 

2174. They are part of the law, are 
they not.^ — ^I do not think they are part 
of the law. They are statutory rules, 
but they cannot supersede Section 96B. 

2175. Section 96B, sub-section (2), did 
give power to the Secretary of State to 
frame rules? — Quite, but those rules are 
only to carry on the work of administra- 
tion. They cannot confer upon them 
higher powers than the law itself 
confers. 

2176. Is it contended that the rules 
framed have gone beyond the powers 
conferred? — If they do I want to know 
your opinion whether these rules have 
actually exceeded the powers conferred 
by the Act. 

2177. Not if, but do they? — I cannot 
offer any opinion upon that particular 
point. 

2178. Can they do it under the law, 
because the Secretary of State has wide 
powers, not limited powers? — He has 
wide powers. 

2179. So they are legal.? — They may be 
legal. I do not question their legality. 

2180. You replied in answer to a ques- 
tion of Sir Henry Gidney that you are 
in favour of representation of minorities 
in public services. This view is endorsed 
by the party you represent here? — I 
think so. Nobody questions in Bihar that 
the minorities should be properly repre- 
sented in the Public Services. 

2181. Am I right in thinking that this 
view is held not only by you, but also 
by all the leading political organizations 
in India? — ^Yes, subject to the efficiency 
of the Public Services. 

2182. Yes, of course, we always take it 
as being subject to that? — ^Yes. 
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2183. Because the Hound Table Con- 
ference Services Sub-Committee also 
made almost the same recommendation? 
—Yes. 

2184. It also made it subject to the 
possessing of the minimum require- 
ments. I agree with you entirely that 
a Bill to be framed, or an Act to be 
introduced, or inaugurated, should con- 
tain provisions, or almost simultaneous 
provisions, for the introduction of re- 
sponsible Government? — Yes. 

2185. But do you think this proposal 
of yours is a necessity to the inaugura- 
tion of the Federation within one year? 
— ^No, I say two years I will give, be- 
cause if it cannot be done in one year 
the Crown may extend the period by one 
year. 

2186. If it is not done within two years 
what would you suggest should be done? 
— If it cannot be done within two years 
it may not be worth while having at ail, 
because the position in India may change 
for the worse. We cannot foresee the 
position beyond two years. 

2187. Do not you think if you have it 
for one year or two years you will be a 
party to starting an agitation imme- 
diately the Constitution is inaugurated? 
—No. I think by placing a limit of 
two years you may be expediting the 
matter, but by leaving the matter 
open indefinitely it may not come about 
at all. 

Mr, Zafrulla Khan. 

2188. I have been rather troubled by 
one view you have expressed, and I 
wish to put a question or two to you 
in order to elucidate further that view 
if I may be able to do so because that 
may affect my attitude towards certain 
proposals ? — Certainly. 

2189. You have said that in your view, 
and also in the view of a very large 
number of people in India, the proposals 
contained in the W'hite Paper with re- 
gard to the powers of the Governor and 
the Governor-General do not indicate a 
substantial advance upon the present 
position. As a matter of fact to some 
extent they are retrograde. I shall try 
to confine myself, say, to the Provinces 
just to understand what would be the 
actual difference, or whether there would 
not be any. Taking the matter step by 
step, let us suppose (if you will clear 
your mind of everything else, and only 
pay attention to this, if you please) that 
so far as the Provinces are concerned the 
only proposal in the White Paper had 
been that, in addition to those subjects 


which are already transferred, the sub- 
jects of Land Revenue, Irrigation, Ex- 
cise and Law and Order, shall also be 
transferred, retaining in the Provinces 
all the other present provisions of the 
Act of 1919 : Would that, or would not 
that be in your opinion some advance on 
the present position? — Yes, if that pro- 
posal of yours was coupled with the in- 
troduction of real and genuine Minis- 
terial responsibility, then it would be, in 
my opinion, a great advance. That 
would practically constitute a constitu- 
tional Government in the Ministry. 

2190. Apart from aiij^thing else the 
transfer of these subjects under the 
Constitution would constitute some ad- 
vance ? — It would constitute some advance 
had it not been hedged in by all those 
conditions. 

2191. We will take the position step by 
step?— If you can take them separately. 

2192. Dnder the present Constitution 
you have no doubt observed the pro- 
visions of Section 62, subsection (3) of the 
Government of India Act? — Yes, I am 
familiar with that, I think. 

2193. It is page 79 of this edition, if 
you have the same edition as I have. 
Soction 52, subsection (3) reads as 
follows : “In relation to transferred 
subjects the Governor shall be guided by 
the advice of his Ministers unless he sees 
sufficient cause to dissent froin their 
opinion, in which case he may require 
action to be taken otherwise than in 
accordance with that advice.” So that 
the present position is that even with 
regard to the transferred subjects the 
Governor (not the Governor-in-Oouncil or 
anybody but the Governor as such) has 
the power to direct, if he sees sufficient 
cause to dissent from his ministers, that 
action shall be taken otherwise than in 
accordance with their advice ? — That is 
so. 

2194. There is no limitation upon that 
power of the Governor as such? — No. 

2195. Will you kindly now turn to 
paragraph 73 of the White Paper pro- 
posals. It says : “ The Governor’s Instru- 
ment of Instructions will accordingly con- 
tain infer alia provision on the following 
lines ” — I need not read out the first 
proposed paragraph of Instructions? — 
No. 

2196. Then the second paragraph goes 
on to say : “ In matters arising out of 
the exercise of powers conferred upon jmu 
for the purposes of the government of the 
Province other than those specified in the 
preceding paragraph it is Our will and 
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pleasure that you should in the exercise 
of the powers by law conferred upon you 
be guided by the advice of j^our Ministers, 
unless so to be guided would, in your 
judgment, be inconsistent with the fulfil- 
ment of your special responsibility for any 
of the matters in respect of which a 
special responsibility is by law committed 
to you.” Now before you go further, 
with regard to the effect of the special 
responsibilities, will you agree with me 
that, so far at least as the Statutory 
position is concerned, the difference will 
be this, that, under the present Section 
52 and the Instrument of Instructions, 
the Governor can direct action to be 
taken contrary to the advice of the 
Ministers, merely if he thinks that is 
the right course to adopt. Under the 
Instrument of Instructions, he will be 
able, or he will have power, to direct 
action to be taken contrary to the advice 
of the Ministers only if the advice con- 
flicts with one of his special responsibi- 
lities and not all over the field. Con- 
fining ourselves for the present moment 
only to the provision, is there that 
difference? — There is that difference. 

2197. I understand at this stage that 
your position is that that may be a 
difference in theory, bur the special 
powers are such that they enable the 
Governor to go all over the field? — That 
IS my view. 

2193. In that respect may I draw your 
attention to paragraph 70, on the 
previous page of the White Paper. I put 
this question to you. Supposing the first 
special responsibility, that is to say : 

the prevention of any grave menace to 
the peace or tranquillity of the Province 
or any part thereof ” could be so defined' 
as to limit the intervention of the 
Governor, under that special responsi- 
bility, to the Department of Law and 
Order itself, that is to say strengthening 
the Police machinery and having more 
funds for the Police or additional Police, 
or something of that kind and was not 
interpreted to mean that he would inter- 
vene with regard to the policy of his 
Cabinet wherever he wanted to, do you 
not think that, debarring that interven- 
tion in the Department of Law and 
Order itself, the Governor’s intervention 
under the new conditions would be very 
much less? — Yes. The language relating 
to special responsibilities should he cir- 
cumscribed and limited to special circum- 
stances. On the whole, it might then 
amount to advance. 


Begum Shah Nawaz, 

2199. Mr. Sinha, is it not a fact that, 
apart from the general disappointment 
amongst the women of every Province, in 
many of the debates on the White Paper 
in the Provincial Legislatures, as well as 
in the Central Assembly, several members 
belonging to almost every community 
expressed dissatisfaction with the pro- 
posals contained in the White Paper 
regarding women’s franchise? — That is 
so. 

2200. And with all the administrative 
experience that you have, do you think 
that there are very great administrative 
difficulties involved in giving effect to 
the recommendations of the Lothian 
Committee? — They are not insuperable; 
nothing is insuperable that I know of. 

Sir John IVardlaw-Milne, 

2201. In view of the very important 
position winch he holds in the Constitu- 
tional Nationalist Party, I want to ask 
Mr. Sinha if he could tell ue what the 
number (if it is possible to give any idea 
of the number) of the followers of that 
Party is in India? — I should say, putting 
it very broadly, all the fairly educated 
and politically-minded classes who do not 
belong to the Congress Party. I would 
put it like that. 

2202. But unfortunately even so, 
w’ould you say the numbers would be 
comparatively small as compared with the 
other Parties? — My own view is, I may 
be wrong, that the Congress Party in- 
cludes, not only the educated classes, hut 
also large sections of the lower strata 
of society, which vre call the masses. 

Earl Winterton. 

2203. I understood that the Witness 
said he represented a Party in the Bihar 
Legislative Assembly. Do I understand 
him now to say he represents the 
Nationalist Party? — I did not say I 
represented any body at all. 

Earl Winterton.l I did not quite 
understand my honourable friend’s ques- 
tion. I understood my honourable friend 
to suggest to the Witness that he repre- 
sented the Nationalist Party of India. 

Sir John TVardlaw-Milne. 

2204. I did not suggest that in this 
room he represented them at all. I 
understand he is giving evidence in an 
individual capacity, but he has stated 
here to-day, and it is stated in his. 
Memorandum, that he led the Opposition 
for that Party, and I am endeavouring 
to find out to what extent that Party 
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represents opinion in India. I asked the 
Witness what proportion of the 
politically-minded is represented in the 
Constitutional Naijionalist Party, which 
he is specially associated with? — My 
answer wag that all the politically- 
minded classes in the Province of Bih al- 
and Orissa, and, for the matter of that, 
in the whole of India, who do not 
belong to the Congress Party, may he 
said to belong to the Constitutional 
Nationalist Party. 

2205. And as you before pointed out, 

I think — I do not want to put the words 
in your mouth — I am not wrong in sug- 
gesting that, even so, that is a small 
number as compared with the others ; 
that the larger body belong to what you 
have described as the Congress Party — 
That may be difficult to give any exact 
answer to. 

2206. It being the case that there is a 
very large number belonging to the 
Nationalist Party, do you feel that you 
are quite justified in saying, as I under- 
stood you did in answer to Sir Hari 
Singh Gour, that you oould state what 
was the opinion of the masses in India? 
— I can certainly state the opinion of 
the masses in India, being in contact 
with them intimately in various ways, 
ag a member of the Bar of 41 years^ 
standing, and as a public man. 

2207. I am only trying to get an answer 
as to the number you represent? — I am 
pointing out that I have had lifelong 
opportunities of coming into contact with 
the masses. Each time I stand for elec- 
tion in my constituency, I have to go 
round and solicit their votes, talk to 
them, discuss matters with them, and, 
therefore, by reason of the many oppor- 
tunities I have had, I am in .a position 
to tell you here the opinion of the masses 
of India, the common people, the elector- 
late, people who are paying very small 
amounts for the purpose of being en- 
franchised. I have to go and talk to 
them, and discuss things with them, 
and, therefore, I am in a position to 
give you their opinion. 

2208. Is that in Bihar? — ^Yes, in Bihar 
and Orissa. 

2209. You speak of representing the 
masses of Bihar and Orissa? — Certainly. 

2210. Not of the masses of India? — No. 
Nobody could say what India thinks. 
India is much too large for any one in- 
dividual to represent them. 

2211. Then I take it that your answer 
to Sir Hari Singh Gour referred to the 
masses of Bihar and Orissa? — It must he 
taken with that qualification. 


2212. Speaking very generally, would 
you agree with me that the suggestions 
made in this Memorandum from you are 
that it is desirable that the safeguards 
set out in the White Paper should be 
cut down considerably? — 'Considerably. 

2213. You would agree with me that 
if, by any chance, that course were fol- 
lowed and, unfortunately, as a result of 
insufficient powers in the hands of the 
Governor-General or the Governor, there 
were by any chance to be communal or 
other outbreaks or other troubles of any 
kind in India of a very serious character, 
it would be the masses who would suffer? 
— If there are disturbances in any 
country, whether India or England, it is 
the masses, the people taking part, who 
naturally suffer. 

Sir John \Vardlaw-Milne.'\ And you 
agree that you are not in a position to 
speak for the masses. . 

Sir Kari Singh Gour.’] Bid I under- 
stand the witness to concur in the sug- 
gestion made by iSir John Wardlaw*- 
Milne that he is not in the position to 
speak for the masses? 

Sir John Wardlaw-Milne.] He has 
already said so. 

Sir Rari Singh Gour. 

2214. I wanted to be clear as to what 
the witness said? — I said I speak mainly 
for the masses of Bihar and Orissa. 

2215. And for the masses elsewhere? — 
I have only a general knowledge of them; 
I have had no personal knowledge of 
them. 

Mr. Davidson. 

2216. Mr. Sinha, under the paragraph 
headed, The Special Powers of the 
Governor,” at the end of paragraph 16 
in your Memorandum, you criticise the 
giving to the Governor of a power to 
legislate by Ordinance, and at the end 
of the paragraph you say: “ Nor should 
the Governor be authorised to issue an 
Ordinance even at the instance of the 
Ministry,” and you go on to say: “ If 
a Ministry is not capable of carrying on 
its administration without getting the 
Governor to issue Ordinances, the sooner 
it is replaced by another, the better.” 
I suppose I am right in assuming that 
the Legislative Council, or the Assembly, 
does not sit twelve months in the year, 
and if that be the case and a situation 
arose which required legislative action, 
how would you propose that that legisla- 
tion should be passed to meet an emer- 
gency arising when the Assembly was 
not in Session? — An Ordinance is not 
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passed by the Legislature; it is issued by 
the Go\ernor-General at present and on 
his oAvn sole responsibility; therefore, so 
far as an Ordinance is concerned, there 
is no question of the Legislature being 
called at all, 

2217. But legislation by Ordinance is 
a method of dealing with a situation of 
that kind when the Legislature is not 
in Session? — If I may say so with great 
respect, it is not legislation by Ordi- 
nance. There is no such thing as legis- 
lation by Ordinance. It is the promul- 
gation of Ordinance, An Ordinance is 
promulgated by the Governor-General on 
his own responsibility. 

2218. But it has the same force as 
legislation.? — For six months. 

2219. Do you object to a Ministry 
coming to the Governor or Governor- 
General during a recess and asking him 
to promulgate an Ordinance at its request 
to meet a situation which has arisen and 
which could not be met because the 
Assembly was not sitting? — My point is 
that if an Ordinance has to be piomul- 
igated, it should be done by the 
Governor alone on his own responsibility 
and not taking shelter behind the 
Ministry. Why should the Ministry 
ask the Governor bo promulgate an 
Ordinance? If they cannot do the 
work, they should go out. I am 
putting forward the view that the 
Ministry should be no party to the pro- 
mulgation of an Ordinance. I do not 
see why they should. 

Miss Piclcford. 

2220. In that same paragraph, Mr. 
Sinha, you object to vesting the power 
of making Ordinances in the Governor 
and prefer to continue the present 
system of vesting ifc only in the Governor- 
General.? — That is so. 

2221. Is it not the case that, under 
the present system of dyarchy, the 
Government of India has responsibility 
and control of the Reserved Departments 
in the Provinces? — That is so. 

2222. Under a system of provincial 
autonomy, under which these Reserved 
Departments wmuld be transferred, do 
you not think it is more in consonance 
with the principle of provincial autonomy 
to vest the power of making Ordinances 
in the Governor, who is the Head of the 
Executive in the Province and will make 
Ordinances for his Province alone, rather 
than to vest that power only in the 
Head of the Central Government? — Pro- 
vincial Autonomy implies a Constitu- 


tional Governor with a Ministry and a 
Governor armed with the powers of pro- 
mulgating Ordinances, whatever else he 
may he, is certainly not a Constitutional 
Governor at all. 

2223. But you say that you prefer that 
the power should remain with the 
Governor-General, that is with the Head 
of the Central Government, rather than 
with the Head of the Provincial Exe- 
cutive? — Yes, because, if I may say so, 
promulgation of an Ordinance is a very 
serious matter. ] wish I could convey 
to you the amount of suffering that is 
entailed in India on a large number of 
innocent people w^ho are not involved in 
civil disobedience, and, therefore, I would 
reseiwe tins power, which is a very 
drastic and serious power, in the hands 
of an authority who may be expected to 
consider the position fairly dispassion- 
ately, rather than in the hands of the 
Governor on the spot, who may be in 
a position to act with promptitude if 
he is panic stricken or alarmed. There- 
fore, to be on the safe side, if the power 
is to be vested anywhere (I am against 
it being vested anywhere), I would much 
rather keep it in the hands of the 
Governor-General than in the hands of 
the Governor. 

2224. Then you prefer that to be a 
Central, rather than a Provincial respon- 
sibility.? — Yes, that is my reason. 

2225. Just one other point. In answer 
to Sir John Wardlaw-Milne you said that 
you could speak for the masses in Bihar 
because, among other reasons, you were 
in close touch with your constituents and, 
therefore, could know their opinion from 
canvassing them. Do yon agree with the 
figure in the Franchise Committee's 
Report that the percentage of the total 
population at present enfranchised in 
the Province of Bihar and Orissa is 1.1 
per cent, of the population? — That may 
be. 

2226. And you think that you are in 
touch with the masses when you are in 
touch with the constituents ? — But you 
forget that when T go to the masses I 
do not speak only to the 1.1 per cent, of 
the people; I speak to all. When I go 
down, I speak to everybody there, and 
that is how I come in contact with them. 
I do not speak to 1.1 per cent, of the 
people only. 

Sir Beginald Graddoch. 

2227. Mr. Sinha, when Bihar ivas sepa- 
rated from Bengal was not there a con- 
siderable agitation on behalf of the 
Biharis ? — At that time ? 
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2228. Yes? — Passibly there was. 

2229. Has nofc that still coutinued? — 
No, not now because it is 20 years since 
the Biharis have come into their 
own and there is no reason for the 
agitation. 

2230. Are you yourself a Bihari ? — am 
a genuine Bihari. 

2231. That is to say, you are settled 
there? — Not only that, hut my fore- 
fathers for ages have been there. 

Sir Tej Bahadur Sapru, 

2232. You are not a Bengali? — I have 
not that honour. 

Sir 'Reginald Graddoch. 

2233. The trouble which was com- 
plained of before has to a large extent 
subsided? — ^Yes. 

2234. Do you consider yourself in touch 
with the aborigines? — Yes, because as a 
Member of the Government I have had 
to spend six long years in Chota Nagpur, 
and, the roads being in good condition, 

I motored about that area for six years j 
so I make that claim, 

2235. You are not in constant toudh 
with the aborigines .P — Not in constant 
touch. 

2236. You say there are a good deal of 
literates among them? — There has been 
a great progress in education in recent 
years. 

2237. That is mainly o'i\ing to the Mis- 
sions ^ — Largely to the Missions and also 
to the Government’s educational policy 
which encourages them. 

2238. I want to mention two things 
with regard to your Memorandum. As 
regards commercial discrimination, you 
object to the Governor having any special 
responsibilities about that, do you not? 
— I do. 

2239. What do you recommend? — I 
, recommend a settlement of that question 

by the Federal or High Courts. 

I am speaking now not of the 
interests of India or of England, but in 
the interests of the Governor himself, 
because each time the Governor becomes 
involved in a dispute of this character, 
whatever decisions he may give one way 
or the other will bring him into disrepute 
with one section or another, and it is 
not ^ desirable that the head of the 
administration should be mixed up in 
mch a question. Therefore, I suggest 
that all such questions should be settled 
by tbe Federal hr High Court (which- 
ever it may be),^ when it is a question 


ol determining a matter of racial dis- 
crimination. 

2240. Wbat sort of litigation do you 
visualise — litigation by individuals? You 
have enough litigation in India already? 
— It may be by individuals; it may be 
by companies or classes. Whatever it 
may bo, I would not welcome the idea 
of the head of the Executive being mixed 
up with it each time. 

2241. It would he a very expensive 
remedy, would it not — the litigation in- 
volved? — It may be fairly expensive. All 
litigation is expensive, but at any rate 
it yields some income to the State in 
the way of Court fees, which is not to 
be despised. 

2242. As a lawyer, that is quite inter- 
esting to you? — As an ex- Finance Mem- 
ber, I welcome Court fees being paid to 
the Government. 

2243. I want to ask yon about the 

special powers of the Governor (Clause 
(a), Section 70: prevention of any 

grave menace to the peace and tran- 
quillity of the province ”), under the 
section of your Memorandum headed : 

The Special Powers of the Governor.” 
You suggest that those powers should bo 
limited by limiting the Governor’s 
action to cases ‘‘ resulting from or likely 
to result from the activities of one or 
more persons tending to the commission 
of crimes of violence — Yes. 

2244. 1 only want to suggest two illus- 
trations to you. Would you regard *a 
Civil Disobedience movement as falling 
within the terms that you propose? — No. 

2245. You would not? — No, unless it 
leads to actual violence. All Civil Dis- 
obedience does not lead to acts of 
violence. 

2246. No, but the Governor has to 
•foresee a little bit what is going to 
happen, has he not? — Yes. 

2247. Every Civil Disobedience move- 
ment hitherto has led to acts of violence. 
If a new Civil Disobedience movement 
is projected would the Governor be able 
to use those special powers? — My answer 
is that as long as civil disobedience 
movements do not lead to actual violence 
the Minister can cope with the situa- 
tion by ordinary means at his disposal. 
It is not a matter for special responsi- 
bility. 

2248. But if the Minister is not coping 
with it with the means at his disposal, 
iwhat then? — If the Minister is not cop- 
ing with Civil Disobedience? 

2249. Yes? — If the Minister is worth 
his name and salt he must cope with it. 
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2250. I would not put it beyond possi- 
bility? — You put it on an assumption 
that the Minister for Law and Order 
would not discharge his responsibility. 

2251. He might not? — If he does not 
the Governor could send him away. 

2252. You would not allow him to use 
this special power? — Noj if the Minister 
does not discharge his duty the Governor 
is justified in saying to him ; You 
have lost the confidence of the Council.” 

2253. He has lost the confidence of 
the Governor; he may not have lost the 
confidence of the Legislative Council? — 
My experience is that the Councils have 
always supported the Governor in these 
years of stress in the maintenance of 
Law and Order. 

2254. Your Government did not pay a 
very large amount towards the cost of 
the police ?^~We paid a very large 
amount in Bihar and Orissa. 

2255. The Bihar Government in report- 
ing to the Simon Commission said it was 
impossible to get sufficient money for 
the police and the only way they could 
do it through the Legislative Council was 
to reduce the police in order to find 
money for a few men, and in the opinion 
of that Government the police had be- 
come quite inadequate for the situation. 
Do you recollect that? — When the Bihar 
Government came forward, during my 
time and afterwards, to ask for a larger 
establishment of police the Council 
always voted the money, 

2256. I am reading what the Govern- 
ment, of which you were at one time a 
Member, reported to the Simon Com- 
mission? — If there is a doubt about it, 
it can be verified. 

Lord Eustace Percy.] Is that quota- 
tion from the Simon Commission made as 
showing that the Legislature refused or 
that the money was not there? I do 
not know a single activity of govern- 
ment v/hich has not been starved of 
money in Bihar during the last few 
years. It has been a practically bank- 
rupt Province. I am only asking a ques- 
tion: What was the implication of the 
quotation ? 

Chairman.'] Are you asking the ques- 
tion of the witness? 

Lord Eustace Percy.] I am asking the 
question of Sir Reginald, 

Sir Reginald Craddock.] My friend 
can look up the Report of the Bihar 
Government if he likes. It is specifically 
stated there it was impossible to get 
sufficient money for the police. 


The Witness.] The Council never re- 
fused any demand of the Bihar Govern- 
ment for police to cope with the situa- 
tion. 

2257. Would you include the boycott 
of British goods in these events which 
may load to disorder and the exercise of 
the Governor’s power? — ^Yes, if the 
Governor thinks it will lead to acts of 
violence, but not otherwise. 

2258. He has to wait until it dawns 
on him? — Yes, the Governor cannot 
hustle himself and everybody. He must 
exercise some patience and discrimina- 
tion. The Governor is not an arbitrary 
individual who can do anything on the 
spur of the moment which comes into his 
head. That is not my conception of a 
Governor. 

Sir Reginald Craddock.] I am not 
suggesting that he should act on the spur 
of the moment. 

Sir Joseph Nall. 

2259. 1 gather from Mr. Sinha’s earlier 
answers that the White Paper, in the 
witness’s view, is not adequate to meet 
Indian political opinion? — That is so. 

2260. And you would desire consider- 
able extension of the proposals ? — Sub- 
stantial modifications. 

2261. In order to reach what you would 
regard as the full measure of self-govern- 
ment? — If not a full measure, at least a 
fair measure of self-government. 

2262. What would you regard as a fair 
measure of self-government ? — The least 
I would regard is that in the Provinces 
the Governor should be a constitutional 
Governor acting solely upon the advice of 
the Ministry, and in the Central Govern- 
ment, except one or two departments 
which may be reserved for some time, the 
Governor-General should also follow the 
advice of his Ministers. That would be 
my view of a fair measure of self-govern- 
ment which India would require at 
present. 

2263. You indicated, in contradiction to 
the official view, that the W^'hite Paper 
does in fact curtail the present system 
of devolution? — To some extent. 

2264. If Parliament is not prepared to 
go beyond the proposals of the White 
Paper, would you prefer to retain the 
present system rather than to have the 
proposals of the White Paper? — Yes, we 
much prefer the ills we have. 

2265. 1 understand you regard the 
White. Paper as inadequate to meet 
Indian political opinion? — ^Yes. 
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2266. But if it cannot be extended you 
would prefer to be without it? — If it 
cannot be changed at all, certainly. 

Major E. Cadogan. 

2267. I aliould like to ask Mr. Sinha a 
question on his paragraph dealing with 
the Army. It may be my fault, but the 
first sentence seems to me to be a contra- 
diction in terms. How can a statutory 
provision which places upon the Governor 
as an obligation the comvjlete Indian! za- 
tion within a definite period be elastic. 
Would not it be very difficult to draft 
such a provision? — My form of language 
is responsible for that. What it means is 
that a period may be fixed for the pur- 
pose, but power may be vested in the 
Grown or the Governor-General and if the 
scheme cannot be carried out within that 
period there may be a further extension 
of time. That is what I meant. 

226B. I quite see. Would you agree 
that the pace of the Indianization of the 
Army depends above all other considera- 
tions upon efficiency? — Efficiency. 

2269. You would agree there? — Cer- 
tainly. 

2270. You would agree that it would 
be an impossible situation for the Indian 
peoples to be defended by an inefficient 
Army? — Yes, an inefficient Army is 
worse than useless. 

2271. Therefore, what would he the use 
of a time-table ? — The advantage of a 
time-limit is that the Indian Government 
in that case will be less slack in the 
matter than they are now. 

The Marquess of Beading. 

2272. I only wanted to put one question 
to you. You have referred to the state- 
ment that was made by Lord Irwin as 
Viceroy in October, 1929, about Dominion 
status, in answer to questions put I 
think by Sir Tej Bahadur Sapru. Do 
you remember? — Yes. 

2273. All I want to ask you is this: 
Are you aware that at the time that 
declaration was made there were debates 
in Parliament about it in this country? 
— I am aware of it. 

2274. Are you aware also that the 
Prime Minister wrote (to^ put it quite 
briefly) to Mr. Baldwin to say that that 
statement by Lord Irwin involved no 
change in the policy pursued by the 
Government? — Some letter was issued at 
the time, I think. 

2275. That was known in India as well? 
— read that myself. 


2276. You were in India and it was re- 
ported and known at that time? — The 
Prime Minister’s letter to Mr. Baldwin? 

2277. Yes?— Yes. 

2278. Saying that no change was made 
in the policy hitherto declared? — Yes. 

The Marquess of Lothian. 

2279. You have had a good deal of ex- 
perience of elections? — Yes. For the last 
20 years or more 1 have had experience 
of elections. 

2280. In the proposals in the White 
Paper it is proposed that tlie w'oim-'ii, 
the wives of the existing Council voters, 
should only be pub on the cloctoial roll 
if they apply to be so put on. It has 
been suggested that objections would be 
raised to the officers preparing the roll 
having the right to put the names of 
wives on the roll. Do you think there is 
any substance in that objection? — I do 
not think there is anything in that. 

2281. You think there is no objection 
at all? — That is so. 

^ 2282. And that women will obtain their 
rights just as much as men? — Yes. 

^83. The fear has been expressed in 
this country that under a system of re- 
sponsible government, that is to say, a 
system under which a Ministry has to 
take, in the last resort, its jpolicy from 
the majority in the Legislature, govern- 
ments might come into office based on 
the franchise proposed in the White 
Paper which would not be sufficiently in- 
terested in the welfare of the agricultural 
ryot. Do you think there is any sub- 
stance in that? — I do not think so. 

2284. Do you think the franchise would 
result in parties coming into being which 
would have the interests of the agricul- 
tural population at heart? — Undoubtedly. 

2285. In the same way, would you think 
that parties elected on the basis of the 
proposed franchise would in fact support 
as their primary concern the mainten- 
ance of Law and Order? — Undoubtedly, 
they will. 

2286. A fear has also been expressed 
that a government responsible to the 
Ijegislature might not take the necessary 
action or unpopular action necessary for 
the maintenance of Law and Order? — I 
do not think that would he so. 

2287. You think that such tparties would 
undoubtedly be returned? — ^Yes. 

Mr. Isaac Foot. 

2288. You stated just now that you 
were the Editor of a newspaper? — Of a 
periodical. 
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2289. How long have you held that 
position ? — Thirty-four years. 

2290. Is that newspaper in an Indian 
language? — It is in English, and is called 

The Hindustan Review.’’ 

2291. Over .what area does that circu- 
late? — It circulates all over India. It 
has a circulation in America and Euro- 
pean countries. Being a periodical of 
long standing, it circulates very freely 
as an exponent of Indian public opinion. 

2292. Is there any paper over which 
you have control that is published in an 
Indian language? There is no part of 


that paper that is published in an In- 
dian language? — No; it is published in 
English. 

2293. As far as the masses are con-' 
cerned, is there anyone who has a better 
opportunity than yourself for acquaint- 
ing himself with the opinion of the 
masses of Bihar and Orissa? — There may 
be in India ; I would not deny that possi- 
bili by ; but there is no one here in London 
who can. 

2294. There is no one whom we can 
have here who can speak for them better ? 
— No, I do not think so. 


{The Witness is directed to withdraw.) 


{After a short adjournment.) 

Mir Maqbool Mahmood, Dr. P. K. Sen, Mr. K. M. Panikkar, and Mr. R. Kak. 
are called in, and examined, as follows. 


Chairman. 

2295. Mir Maqbool Mahmood, Dr. 
P. K. Sen, Mr. K. M. Panikkar, you are 
here to speak on behalf of the Chamber 
of Princes under the instructions of its 
Standing Committee. Is that so? — (Mir 
Maqbool Mahmood.) Yes, my Lord. 


2296. I understand that you wish to 
hand in a Memorandum which is marked 
21, and which is in the hands of the 
Committee and Delegates. Is that so? — 
Yes. It is as follows : 


MEMORANDUM 21. JOINT MEMORANDUM OF EVIDENCE ON BEHALF 
OF THE CHAMBER OF PRINCES. 


1. The following memorandum is sub- 
mitted by us as witnesses on behalf of 
the Chamber of "Princes under the in- 
structions of the Standing Committee, 
which is elected annually to carry on 
the work of the Chamber of Princes. 

2. The observations contained in the 
memorandum are offered with a view to 
ensure stability of the Indian Constitu- 
tion and its acceptance generally by the 
Princes of India. 

3. With proper safeguards, a suitable 
type of federal union between British 
Indian Provinces and the Indian States 
provides the most satisfactory basis of 
political evolution in India. This has 
been recognised in the Montagu-Chelms- 
ford and Simon Reports, and was formally 
approved at the First Round Table Con- 
ference. The Indian Princes have de- 
clared that their entry into tlie pro- 
posed All-lndia Federation depends upon 
the inclusion in the Constitution and the 
Treaties of Accession of safeguards neces- 
sary to ensure effective discharge by 
them, in the new conditions of India, 
of their obligation to the Crown, to India 
and to their States. These safeguards 
relate to tbe preservation of their internal 


autonomy, the continuance of their rela- 
tions direct with the British Crown in 
their personal and dynastic matters, the 
inviolability of their treaties, the strict 
limitation of the spheres of Federal 
Government to matters (and under con- 
ditions) specified in the Instruments of 
Accession, the allotment to the States col- 
lectively of an effective share propor- 
tionate to their political importance in 
the shaping of the All-India policies, and 
the necessity of a smooth and stable con- 
stitution, The Indian Princes generally 
still adhere to this declaration, 

4. In the light of the aforesaid con- 
siderations, the Standing Committee of 
the Chamber of Princes has carefully con- 
sidered the proposals of His Majesty’s 
Government as embodied in the White 
Paper. They regard these proposals as 
a constructive basis for the drafting of a 
federal constitution for India, and they 
appreciate that several important pro- 
visions which the States had urged have 
been incorporat-ed in the White Paper. 
They are, however, constrained to re- 
mark that in certain essential matters — 
affecting the States — the proposals of the 
White Paper would require revision and 
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elucidation if a sufficient and effective 
participation of the Indian Princes were 
to be ensured. 

5. The Standing Committee of the 
Princes Chamber has read with satisfac- 
tion the statement in paragraph 3 of the 
Introduction to the White Paper that 
it must not be assumed that the present 
proposals are in all respects so complete 
and final that a Bill would contain noth- 
ing which is not covered by this White 
Paper,’’ Accordingly, the Committee has 
instructed its representatives to press 
for inclusion in the Bill of certain essen- 
tial safeguards from the point of view 
of the States. These proposals are by 
no means new. They have consistently 
been pressed by the representatives of the 
States. They carry the support of the 
two main bodies of opinion amongst the 
Princes — generally known as the Federa- 
tion ists and the Confederationists. These 
suggestions are briefly stated below with 
reference to specific proposals of the 
White Paper. They appertain to ques- 
tions primarly affecting the States, and 
do not include those safeguards (Appen- 
dix A) which the States consider essen- 
tial, but which have already been covered, 
directly or indirectly, by the proposals 
of the White Paper, since it is assumed 
that they will be retained in the Con- 
stitution. 

(Reference to headings, chapters and 
numbers of proiposals relate to the White 
Paper.) 

A, Federation — General. 

Proposal 2. This clause enjoins that 
the Federation of India will include those 
Indian States whose rulers signify their 
desix’e to accede to the Federation. It 
seems understood, however, that the 
States may participate in the Federal 
machinery, either individually or collec- 
tively; and though the White Paper does 
not deny the right of collective action, 
it does not specifically recognise it. There 
are many States who would hesitate to 
joint the Federation unless they can act 
therein collectively through confedera- 
tion. The supporters of this point of 
view, and others amongst the Princes 
have come to an agreement that the Con- 
stitution should permit collective partici- 
pation of such States as may so desire, 
leaving the option to others to deal with 
Federation individually. This procedure 
is not inconsistent with the basis of the 
White Paper proposals, and it has obvious 
advantages for the States, for India, and 
for the stability of the Constitution. The 


purpose in view should be ensured by 
inserting some suitable provision. 

B. Proposal 3. 

(i) The first sentence of this proposal 
appears to suggest that the powers and 
jurisdiction of the Federation may be de- 
rived from the ruler of a State “ by his 
Instrument of Accession or otherwise,^^ 
The States have consistently made it 
clear that the content of Federal Juris- 
diction, with regard to the States, should 
be expressly limited to subjects and 
powers specifically transferred under the 
Instruments of Accession, and that any 
additions thereto, or alterations thereof, 
should be subject to subsequent agree- 
ments between the parties concerned. It 
is therefore clear that no question of 
transfer of powers to the Federation 
would arise through usage, sufferance, 
etc., as the vague expression ‘‘ or other- 
wise ” might indicate. It is therefore 
suggested that the words “ subsequent 
agreements ” be substituted for ‘‘ other- 
wise.” 

(ii) Tiie second sentence of this pro- 
posal enjoins that “ All powers of the 
Crown in relation to the States which are 
at present exercised by the Governor- 
General in Council, other than those 
which fall within the Federal Sphere, 
will after Federation be exercised by the 
Viceroy as the Crown’s representative.” 
The exercise of paramountcy by the 
Viceroy, contemplated by this Clause, 
would presumably be subject to those 
principles and conditions as might emerge 
from the negotiations, with regard to 
these matters, between the representa- 
tives of the Crown and of the States. 

C. The working of the Federal 
Executive. 

Proposals 11, 18, 20', 53 and 70. These 
proposals deal with the special powers of 
the Secretary of State, the Governor- 
General and the Governors, with regard 
to the Reserved Departments, and to 
their “ special responsibility ” with 
regard to the Transferred Departments. 
It is taken as understood that as against 
the States, the exercise of these powers 
will be subject to the treaties, engage- 
ments or sanads between the Crown and 
the States. 

D. Federal Legislature. 

(a) Proposal 26. It has been conceded 
that the States’ quota of seats in the 
Upper House would be 40 per cent, of 
the total numbers. Accordingly, in case 
ten seats are reserved for nomination. 
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these should include four representatives 
from the States; otherwise, the States 
would only get one hundred out of two 
hundred and sixty members, which gives 
them about 38.4 per cent. Moreover, it 
seems desirable to designate the Upper 
Chamber as the Senate, as was decided 
at the first Round Table Conference. 

(b) Proposal 32, This proposal enjoins 
that a seat allotted to an individual 
State will remain unfilled unless that 
State has entered the Federation, and 
that no weigh tage will be allowed in 
either of the Houses to make up for the 
States which have not yet acceded. 
States under Minority Administration 
will be treated as non-acceding States. 
This Proposal, read with Proposal 4 (a) 
of the White Paper, leads to the con- 
clusion that the Federation would become 
an accomplished fact even if a few States, 
representing half the population and half 
the States^ votes in the Upper House, 
signified their consent. In such a Federa- 
tion the States’ interest will be repre- 
sented by about 51 per cent, only of the 
seats reserved for the States, This would 
deprive the States of their due influence 
in Federal matters, and would be a 
deterrent against many Princes joining 
Federation forthwith, who might other- 
wise be prepared to come in. Moreover, 
it would reduce the voting power of that 
essential element which is expected to 
lend stability to the Constitution. The 
Standing Committee of Princes strongly 
urge the necessity of some suitable 
method for safeguarding the position and 
interests of the States in an effective 
manner till such time as all, or prac- 
tically all, the States join the Federation. 

(c) Proposal 33. In the form of Oath 
of Allegiance prescribed under this pro- 
posal for the representative of a State, 
the words “ his heirs and successors ” 
should be added after the letters “ C.D.” 
to provide for the allegiance in such cases 
not only to the Ruler of the State, but 
also to his heirs and successors. 

(d) Proposals 36 and 52 (b) (i). These 
proposals deal .with the rules to regulate 
procedure in the Federal Legislature, and 
seem to imply that with the prior consent 
of the Governor-General at his discretion, 
discussion and interpellations would he 
permissible in the Federal Legislature, 
regarding matters connected with any 
Indian State other than matters accepted 
by the Ruler of the State in his Instru- 
ment of Accession as being Federal 
subjects.” As it stands, this clause ap- 
pears to negative the whole basis of the 
Princes’ adherence to Federation. 


(e) Proposal 41. This enjoins that in 
case of disagreement between the Cham- 
bers the matter may be referred to a 
joint session wherein a simple majority 
shall prevail. In view of the great dis- 
parity between the sizes of the two Cham- 
bers, this clause would in practice 
negative the principle recognised in the 
White Paper, of co-ordinate powers for 
the two Houses except with regard to the 
initiation of Money Bills. The Standing 
Committee of Princes attaches the 
greatest importance to the effective 
maintenance of the co-ordinate powers of 
the Upper House — which is designed to 
enshrine the federal principle. More- 
over, since the claim of the Princes for 
equal representation in the Upper House 
has not been conceded, the States — even 
when they have all acceded to Federation 
— would constitute a definite minority in 
both the Houses, and, therefo>re, they 
could not invoke a joint session even if 
they all voted together unless some 
British Indian representatives in either 
House joined them and thereby consti- 
tuted a majority. Even in that remote 
contingency if decisions were to go by a 
simple majority this provision would cut 
across the principle of co-ordinate po.wers 
of the two Houses, and would materially 
reduce the stabilizing influence which the 
Upper House is expected to lend to the 
constitution. It is, therefore, desired 
that special majorities of the Members 
present and voting at a joint session 
should be provided to resolve disagree- 
ments between the Chambers, to initiate 
constitutional amendments, and to record 
— at least in the first few years — a vote 
of no-confidence against the ministry. 
Otherwise, 84 per cent, of the Lower 
House alone, in spite of the unanimous 
opposition of the Upper House, or 78 per 
cent, of the British Indian Members only 
in the Legislature could pass any 
measure. This would seriously affect the 
position and influence of the States, even 
in matters which are of direct concern 
to them since they do not contemplate 
voting on purely British-Indian matters 
unless they involve the existence of a 
Federal Ministry. 

(/) Proposals 47 and 48. These pro- 
posals deal with supplies. The Princes 
desire that the co-ordinate powers of the 
two Houses, with regard to Demands, 
should be adequately secured. 

E. 'Relations between the Federation and 
the Federal Units. 

Federal Subjects, Proposals 111 and 
117, and Appendix VI. The proposals of 
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the White Paper regarding the list of 
Federal subjects and the authority of 
federation over them require careful 
scrutiny and reconsideration. This 
scrutiny should be particularly directed 
to the following aspects of the ques- 
tion : — 

(a) Appreciation of the distinction 
between subjects which would be 
within the exclusive legislative and 
administrative jurisdiction of the 
Federal Government and others in 
which administration would be re- 
served for certain States. It is 
understood that with regard to the 
latter class of subjects, the legislative 
authority of the Federation, though 
overriding, would not be exclusive. 
In such matters the States concerned 
would reserve the right of concurrent 
oi* supplementary legislation not at 
variance with or repugnant to 
Federal Legislation. In case of re- 
pugnancy Federal Legislation shall 
prevail. 

(b) Where subjects are federal for 

policy .and legislation ” only, the 

expression “ policy ” will have to be 
carefully considered, 

(c) Proposal 123. This clause ad- 
mits of certain federal functions to 
be performed through the agency of 
the State authorities, subject to the 
Governor-General being satisfied ‘‘ by 
inspection or otherwise that an 
adequate standard of administration 
is maintained.” It is felt that it 
should be made clear that the inspec- 
tion contemplated would be confined 
to the subject and the purpose for 
which the States concerned might 
agree to act — individually or collec- 
tively — on behalf of the Federal 
Government. 

F. Financial Towers and Belations. 

Proposals 136,^ 139, 141 and 142. The 
Standing Committee of the Chamber of 
Princes has carefully considered the pro- 
posals relating to federal finance em- 
bodied in the White Paper. Their view 
is that the matter requires further 
examination and that no direct tax shall 
be imposed by the Federal Government 
within the States. 

G, Judicature. 

(a) Proposal 156. This proposal deals 
with the appellate jurisdiction of the 
Federal Courts in certain matters, over 
State Courts. The exact nature and ex- 
tent of this jurisdiction will require care- 


ful examination. In this connection it is 
suggested that the acceding States should 
be given the option eiilier of adopting 
the procedure specified in Proposals 156 
and 157 of the White Paper, or of making 
it ohligatory on the State Court con- 
cerned to refer all such questions, for 
opinion, to the Federal Court, and to give 
its decision on the point referred, in 
accordance with the opinion of the 
Federal Court. 

(h) Proposal 158. Leals with appeals 
to the King in Council. It is assumed 
that this will be subject to a suitable 
formula being devised which will preserve 
the sovereignty of the Federating States. 

(c) Proposals 160- and 162. These 
clauses deal with the grant of remedies 
and issue of processes by tlie Federal 
Court. It seems that under Proposal 155 
the Federal Court may grant a remedy 
against a State Government, wdiile under 
Proposal 160 all authorities, civil and 
judicial, within the territories of the 
State concerned will bo bound to recog- 
nise and enforce in such a case, the pro- 
cess and judgment of the Federal Court, 
against the Government of the State coii- 
cerned. This would lead to obvious ad- 
ministrative difficulties and anomalies and 
would seriously interfere with the in- 
tegrity and internal sovereignty of the 
States. It seems desirable to provide that 
in the case of judgment against a federat- 
ing State, the remedy shall be sought only 
from the Government of the State con- 
cerned. In the case of a State failing to 
execute the judgment of the Federal 
Court within a reasonablp time the autho- 
rity of the Viceroy could be invoked. 

HT. General. 

(a) Instrument of Accession. It is 
understood that these treaties would be 
outside the orbit of parliamentary or 
federal legislation and could only be 
altered with the free consent of the 
parties concerned. 

(b) Allocation of seats amongst the 
States. Paragraph 19 of the introduc- 
tion to the White Paper deals with the 
question of allocation of seats in Federal 
Houses amongst the States. This ques- 
tion is at present under discussion be- 
tween His Majesty’s Government and the 
Princes. The States naturally attach 
very great importance to a satisfactory 
solution of the question and the accession 
of many States to Federation depends 
upon it. It is hoped that in this matter 
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the views of the Chamber of Princes will 
receive the consideration which they 
deserve. 

(c) iNVIDLABILirY OJF TeEATIES. It is 
felt that the Constitution should speci- 
fically provide that all treaties, engage- 
ments or sanads wdth the States will coii' 
tinuG inviolate and inviolable tinle.-sS 
amended or altered by the free consent 
of the parties concerned. It may be 
pointed out that Section 132 of the pre- 
sent Government of India Act contains 
the following clause: “ All treaties made 
by the East India Company in so far its 
they are in force at the commencement of 
this Act are binding on His Majesty.^’ 
The italicised portion of this Section did 
not appear in the relevant Section of 
the earlier Government of India Acts, and 
has been inserted without any reference 
to the Princes. It is accordingly desired 
that if a similar provision is intended to 
be incorporated in the new constitution, 
the italicised porLion may be either deleted 
or defined so as to mean only those por- 
tions of the existing treaties which, by 
mutual consent of the parties concerned, 
have ceased to bo in force. 

APPENDIX A. 

Safeguards covered, directly or in- 
directly, BY the White Paper. 

1. The sovereignty and autonomy of the 
States shall be fullv respected and 
guaranteel and there shall be no inter- 
ference direct or indirect with the in- 
ternal affairs of the States. 

2. Federation shall be confined to sub- 
jects mutually agreed upon, and no addi- 
tion to these will be permissible without 
the free consent of the State concerned. 
All residuary powers shall remain with 
the States. 

3. No change in the Constitution shall 
be permissible without the free consent 


of the parties concerned, except in regard 
to minor details which may be agreed 
upon in a less rigid manner to facilitate 
the day to day workings of the Constitu- 
tion. 

4. The Viceroy will have the power to 
disallow any Bill or veto any Act which 
may adversely affect the rights recognised 
by Treaty or otherwise of any State or 
States. The Viceroy wdl also have power 
to disallow or arrest any executive act of 
the Federation which may have similar 
tendencies. 

5. The States must have at least 40 
per cent, representation in the Upper 
House and 33J per cent, in the Lower 
House. The system and method by which 
their representative will he chosen must 
he a purely State concern and no inter- 
ference of any kind by Federation shall 
be permitted. 

6. The States will enter Federation by 
means of Treaties made with the Crown 
for the purpose of Federation. 

7. The position of States and British 
India as partners in Federation shall be 
that of equal partners — there shall he no 
question of one partner being directly or 
indirectly subordinate to the other. 

8. India shall remain an integral part 
of the Empire. 

9. Federal Court shall derive its autho- 
rity from the Crown as well as from the 
Hulers of each Federating State. 


2297. After consultation with you, I 
understand Mr. Kak, that it is agreeable 
to you that you should speak to the 
Memorandum which has been put in on 
behalf of the Government of His High- 
ness The Maharajah of Jammu and 
Kashmir at the same time^ — (Mr. Kak,) 
—Yes. 

2298. The number of the Memorandum 
being 25 — ^Yes, It i.s as follows: 


MEMORANDUM 25. FROM HIS HIGHNESS’ GOVERNMENT, OF JAMMU 

AND KASHMIR. 


His Highness the Maharaja of Jammu 
and Kashmir was, as is well known, one 
of the original supporters of the idea of 
Federation in India when it was first 
seriously put forward as a solution to 
the difficult Indian problem in 1930. 
Since then the question has been care- 
fully considered by all parties concerned, 
Avith the result that we see before us 
in the proposals contained in the White 
Paper. So far as the Indian States are 
concerned, the White Paper does not 


meet their wishes in all respects, and the 
Princes generally have notified their 
desire that certain omissions must he 
filled in, and certain proposals modified 
before they can definitely declare 
whether they will join the proposed Fed- 
eration or not. The situation is com- 
plicated by the fact that the Proposals 
made in the White Paper are subject to 
alteration in detail, and possibly in prin- 
ciple, before their acceptance by Parlia- 
ment. That being so, it is difficult for a 
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repiX'hi'ii ill live of any Mato lo with 
ceriainiy at this staj^i^ tvhctlior his State 
will join tlio Fwleraiiou, 

hovvevor> that uliimatelj^ the 
rccoiHinoiulaticms of Ibo White Paper arc 
acooplutl in substance, the Government 
of ills llighnesb the Maharaja of Jammu 
and Kashmir desire to propose certain 
modifications and to make certain sug- 
gestions wliich, iti their view, arc 
essential before the scheme can be con- 
sidered to be generally acceptable. 
These are as follows : — 

I. The ‘i^'ederai Government bhouldj in 
no circumstances, be authorised to 
impose a direct tax or levy in Indian 
States, [f, on the occurrence of an 
emergency, the resources of the Federal 
Government are so low as to make it 
impossible for them to meet the situa- 
tion, it should nob be difficult to devise 
means by -which the States could make 
a contribution to the Federal fisc on an 
equitable basis without undertaking 
liability for direct taxation. With re- 
gard to the specific question of the 
imposition of the Corporation Tax in 
the States, His Highness’ Government 
are definitely of opinion that the Federal 
Government should not be empowered to 
levy such a tax in the States. His 
Highness’ Government are aware that 
the representatives of some States did, 
at the Third Round Table Conference, 
express their willingness to shoulder the 
burden of the Corporation Tax, or in 
the alternative, to pay to the Federal 
Government a sum equivalent to the esti- 
mated value of the Corporation Tax. His 
Highness’ Government are opposed to 
the imposition of a Corporation Tax in 
any shape or form, direct or indirect. 
They think, further, that the yield of 
the Tax will be comparatively small, 
and will not materially affect the Federal 
Budget. 

It does not, of course, follow that the 
States will not, in any circumstances 
whatever impose Corporation Tax; all 
that is intended is that they should he 
at liberty to do so or not to do so as 
they choose; and in case they decide to 
impose such a tax the profits should go 
to the State Treasury. 

The unwillingness of His Hilghiiess’ 
^vernment to agree to the Federalisa- 
tion of the Corporation Tax and to the 
imposition of direct taxation in the 
States is based purely on grounds of 
principle, and not with the object of 
evading responsibility, as can easily be 
demonstrated. For instance, they are 


[i '(inti n tied. 

;uitl iiuvo for many years bcMUi incurring 
heavy expeiulitiirc averaging nearly 
lakhs of rupees annually (Ihai is almoht 
20 per cent, of their gi'oss revenue) on 
the iiiaintonanco of tlieir troops, which 
form, for purposes of Imperial defence, 
ail integral part of the Indian Army. 
■Owing to the peculiar geographical 
position of the country, the Kashmir 
State forces stand in a class apart, as 
they are all A ” class troops, and that 
part of them which is detached for ser- 
vice on the Gilgit frontier, which is also 
the Imperial frontier, Jives throughout 
the year under conditions of active field 
service. 

II. In addition to the iiiSLUimout of 
Instructions which the Governor-General 
of llie new Federation will receive on 
appointment, ho should receive a further 
Instrument of Instructions in his 
capacity as Viceroy, in which it should 
be specifically stated that it will be his 
duty as representative of tlie King- 
Emperor, to ensure that proper respect 
is paid to the existing Treaties, Engage- 
ments, and Sanads of the States. This 
is essential to safeguard the rights and 
interests of the States when they enter 
the Federation. 

III. As regards the strength of the 
Upper House, it has been agreed that 
the States’ share should be 40 per cent, 
of the total. In paragraph 26, page 0(3 
of the Proposals, it is, however, stated 
that the strength of the Upper House 
will consist of 260 members, of whom 
150 will be elected from British India, 
and not more than 100 will be appointed 
by the Rulers of the States, and not 
more than 10 (who shall not be officials) 
will be nominated by the Governor- 
General in his discretion. To ensure 
that the States receive their 40 per cent, 
it is necessary that out of the 10 persons 
to be nominated by the Governor-General 
four should be from the States. But as 
nominations direct by the Governor- 
General of State subjects to the Federal 
Legislature would probably give rise to 
complications, it is suggested that such 
nominations should take place in con- 
sultation with the Ruler concerned, and 
that the Governor-General should see that 
all the large States, where persons of 
the ‘‘ elder statesmen ” type are avail- 
able, are represented, by turns, in this 
selection. It might perhaps be useful 
to ask the Rulers of Non-Chamber States 
and the Chamber of Princes to suggest 
names of suitable persons from amongst 
whom selection could be made. Another 
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alternative would be to raise the strength 
of the Upper House to 266, in which 
case the States would receive 106, and 
British India 160, including 10 to be 
nominated by the Governor-General. 

IV. in the case of the Oath to be pre- 
scribed for a representative of a State 
in the Federal Legislature, it is sug- 
gested that the terms “ His Heirs and 
Successois should be added after the 
name of the Ruler as has been done after 
that of His Majesty. 

V. In paragraph 41, page 38, it is 
laid down that in a Joint Session of the 
two Houses a simjple majority in favour 
of a measure would enable it to pass. 
It is suggested that it would be very 
much in the interest of stable Govern- 
ment 111 India if instead of a simple 
ma 3 oriLy in a joint session a two-thirds 
majority were made compulsory. In any 
case, from the particular point of view 
of the States which will be in a perma- 
nent minority in both Houses, it is neces- 
sary that in respect of measures affect- 
ing the States, and in cases where the 
ultimate effect would be the dissolution 
of a Ministry, unless such a measure is 
of an exclusively British Indian charac- 
ter, they should not be considered to have 
passed unless they receive the support 
of two-thirds of the members present at 
the Joint Session. There is little fear 
of the States taking undue advantage 
of this provision, as in actual practice 
it is expected that the occasions will be 
few where the States will vote as a block, 
because in matters in which the States 
null federate with British India the 
questions involved will primarily be of an 
economic character. Each State will 
therefore naturally vote as its economic 
interests demand, and it is quite possible 
that the economic interests of one State 
may be at variance with those of other 
States, and similar to those of neighbour- 
ing British Provinces. But it is neces- 
sary to have a provision of this character 
incorporated in the constitution to safe- 
guard the common interests of the State. 

VI. On page 42, paragraph 52, it is 
stated that the “ Governor-General will 
be empowered at his discretion, after 
consultation with the President or the 
Speaker, as Lhe case may be, to make 
rules prohibiting the discussion of or the 
asking of questions on matters connected 
with any Indian State, other than 
matters accepted by the Ruler of the 
State in his Instrument of Accession as 
being Federal Subjects.” His Highness’ 
Government hold the view that no ques- 


tions should be allowed in the F ederal 
Legislature regarding matters which per- 
tain exclusively to States. 

VII. Paragraph 111, page 56. In 
cases in which the Government of a Stale 
enjoys the right of administration of a 
Federal subject, it should also have 
power of concurrent legislation pro- 
vided such legislation is not in conflict 
with the Federal law. In case of con- 
flict the Federal law will prevail. 

VIII. In paragraph 128, page 60, it 
is iiroposed that the Governor-General 
shall be entitled, by inspection or other- 
wise,” to satisfy himself that an ade- 
quate standard of administration is 
maintained in the States. In order to 
ensure the smooth working of the ad- 
ministrative relations between the 
Federal Government and the State 
Governments in respect of Federal 
matters it is necessary to delete the 
word ‘‘ otherwise ” and to lay down 
that “ inspection ” should not go beyond 
the matters which directly affect the 
question at issue, 

IX. It is assumed that in judicial mat- 
ters the procedure contemplated will be 
(a) That certain specified State Courts 
will be invested with Powers to try cases 
under the Federal Laws. (5) The juris- 
diction of the Federal Court over State 
Courts will be limited only to questions 
arising out of the constitution or re- 
lating to the interpretation of Federal 
Laws at issue before the State Courts. 
The State Court should refer the par- 
ticular point at issue to the Federal 
Court for opinion, and should give the 
decision on the points referred, in accord- 
ance with the opinion of the Federal 
Court, (c) Famgraph 160, page 66. In 
cases where the Government of a State, 
as represented by a particular Depart- 
ment of the State, is a party, and the 
Federal Court grants a decree against 
the State Department, action should not 
be taken through the subordinate Courts 
or subordinate officials of the State, but 
through the State Government concerned, 
inviting them to take suitable steps in 
the matter. By this means the un- 
pleasantness which would otherwise be 
inevitable, would be avoided. There 
should be no difficulty in doing this, as 
in the somewhat analogous case of giving 
effect to Federal Laws the duty of see- 
ing that these laws are carried into effect 
in the States has been laid upon the 
Ruler of each State. 

X. The list of Federal and Central sub- 
jects needs careful scrutiny, and the 
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time lias now arrived for a declaration 
to be made regarding the number and 
nature ol subjects which may be con- 
sidered necessary to enable the States to 
join the Federation. 

XI. His Highness’ Government assume 
that the existing Customs arrange- 
ments which are based on the 
Commercial Treaty of 1870 between the 
Government of India and His Highness’ 
Government^ will continue in their pre- 
sent form, unless modified by previous 
mutual consent. 

XII. The existing Treaties, Engage^ 
ments, etc., will continue to remain 
binding on the Crown and the States, 
except to the extent they are modified 
by the Instruments of Accession, and 
these latter will not be subject to modi- 
fication or revision by any authority 
except with the previous consent of the 
States. 

XIII. With regard to the administra- 
tion of the Reserved Departments, the 
Federal Executive authorities, e.g., the 
Grovernor-General and the Secretary ot 
State, will exercise such powers as the 
Constitution will provide, subject, in re- 
lation to the States, to the provisions of 
the existing Treaties, Engagements, etc. 

XIV. There is one other matter about 
which His Highness’ Government would 
like to feel assured before deciding 
whether they would join the Federation, 
viz., that of representation in the 
Federal Legislature, but as this question 
is not being dealt with by the Joint 
Select Committee, it does not appear 
necessary to make any special reference 
to it in this Memorandum. 


2299. Have you gentlemen arranged at 
all amongst yourselves as to who is to 
speak to particular subjects. Perhaps 
you would tell us.?—(Mir Maqhool 
MahmoO'd.') Yes, my Lord. With regard 
to Memorandum 21 on behalf of the 
Chamber of Princes, Dr. Sen will deal 
with Item G, regarding Judicature. Mr. 
Panikkar will deal with Items E and P 
of the Memorandum. Other Items will 
be dealt with by me. 

230Q. 'Should any of you dissent from 
the answer of any other to any questions 
put to you to-day, perhaps, you would 
let us know? — Yes. 

2301. Do any of you desire to say any- 
thing in amplification of the Memoranda 
which you have put in? — ^No, my Lord, 
not at this stage. 


2302. Turning to Memorandum No. 21 
and to Section A, I understand that 
some of those whom you represent sug- 
gest that there should be set up a Con- 
federation of those States that are pre- 
pared to enter the new Constitution? 
Is that so ? — They only desire an enabling 
clause, that it may be o]pen for such 
States as may so desire to pool their 
quota of votes and select joint repre- 
sentatives. 

Sir Samuel Roare. 

2303. Could I just follow up your 
question, my Lord Chan man? It is a 
very important one. Do I understand 
that, in practice, that would ineuii that 
the States would have whatever organisa- 
tion they desire outside the Constitution 
Act, and that that would be an internal 
affair of their own? — That is so. 

2304. But in the Constitution Act 
somewhere they would like a provision 
that would enable such States as desire 
to pool their seats for the purposes of 
representation? — That is so. 

Chairman. 

2305. Then in Section D (b) you are 
suggesting that there should be pro- 
vided a special weightage for the repre- 
sentation of States in the event of a 
bare minimum, as defined in the White 
Paper electing at the outset of the 
scheme to federate? — Yes. 

2306. Can you expand that a little? 
What precise provision do you suggest 
might be made to that end? — We have, 
as an illustration, two alternatives which 
strike us at this stage, but the final 
settlement of this question, after the 
principle has been accepted by this Com- 
mittee, we would suggest might be 
referred to His Excellency the Viceroy 
to settle in consultation with the Indian 
Rulers concerned. The easiest method 
of augmenting States’ votes which strikes 
us, is this : That assuming in the begin- 
ning only so many States join, that they 
can exercise 50 votes out of 100 reserved 
for them in the Upper House, then every 
State vote shall count as 100 over 50, 
both for and against. If their number 
increases to 60, every State vote shall 
count as 100 over 60. Similarly, in the 
Lower House; similarly in the Joint 
Session. This is the broad outline of our 
suggestion. The other suggestion is that 
on some equitable basis with due regard 
to regional Economic and other affinities, 
the votes of non-acceding States may be 
given over to the acceding States, and 
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as non-acceding States come in those 
votes will be surrendered by the States 
already acceded. These are only illustra- 
tions. 

Marquess of Salishury, 

2307. Those, I understand, are differ- 
ent methods of achieving the same end? 
—Yes. There may be other methods be- 
sides. All we suggest to the Committee 
at this stage is that the principle be 
recognised and the exact working out of 
it be left for later consideration in con- 
sultation with the Rulers concerned. 

2308. The principle being thab however 
many S bates adhere above the minimum, 
the voting strength of the States in the 
Legislature should be the same?— That 
is so. 40 per cent, of the total Upper 
House and one-third of the total Lower 
House. 

Lord Banheillour. 

2309. I want to ask one or two ques- 
tions, Might I ask you to turn to -Sec- 
tion F of No. 21. You say there thab 
no direct tax should be imposed by the 
Federal Government within the States ?— 
(Mr. Panikhar.) That is so, 

2310. If you give over certain powers 
and responsibilities to the Federal Gov- 
ernment, that would, to some extent, re- 
lieve your own expenses, would it not, 
obviously?— Not of the subjects which are 
now handed over, because iu most of 
those cases the administration already be- 
longs to the Central Government of 
British India. Most of the subjects 
which you have now* federated are under 
the administration of the Government of 
India to-day ; so that except when admin- 
istration is now with the States, the 
-States themselves do not have any ex- 
penditure. Therefore, we are not saying 
any money by handing over these subjects 
to the Federal Government. 

2311. Surely, there would be some sub- 
jects which you would be handing over 
which would relieve you of the burden 
and the responsibility and at the same 
time of the expense, would there not?-- 
Very little. 

2312. Then let me ask you this. 1 
understand you are prepared bo make 
a contribution to the common expenses 
of the Federation? — Undoubtedly. 

2313. But not by way of direct taxa- 
tion P — Not by way of direct taxation. 
That is to say, we do not desire that the 
Federal Government either directly to 
assess or directly to collect taxes from 
our subjects. 


2314. But if jmu have to make a con- 
tribution and you do not make it by 
direct taxation, how would you propose 
to make it? — By the indirect taxes which 
will be entirely in the control of the 
Federal Government. 

2315. But who would collect these 
taxes? — ^^The indirect taxes will be col- 
lected mainly by the Federal Govern- 
ment, and in other cases, such as Cus- 
toms administration in the States, by 
the States and handed over to the 
Federal Government, if so agreed. 

2316. But some of these indirect taxes 
would require Federal Excise Officers 
within the States, would they not? The 
administration of British-Indian Excise 
in this case at the present time is not 
by British-Indian Officers direct, and 
there is no reason why that procedure 
should not be continued. 

2317. Bo I understand, therefore, that 
you would collect the indirect, taxation 
necessary for Federal purposes bv your 
own Officers ? — Ry the State Officers them- 


eives. 

2318. And pay over the proceeds to 
he Central Government? — That is so. 

2319. I wanted to be clear on that. 
STow just one other matter. There has 
)een controversy raised as to the voting 
powers of the nominees of the nominated 
nembers of a State in the Legislature. 

[ suppose you would say that there were 
jertain subjects which, on the ^ace ot 
ffiem, affected British-India only, but 
vhich would have a reaction upon the 
policy of the States?— (Mir Maqbool 
Mahmood.) Yes. 

2320. Such questions as quarantine, in 
a Province bordering on a State? That 

is so. . , 1 J. 1 , 

2321. And you would wish to have the 
power of voting on such questions as 
that?— On such questions which directly 
or indirectly affect the Indian States. 

2322. Now may I turn for a moment 
to No. 25, Head X: “ THe list of 
Federal and Central subjects needs 
careful scrutiny, and tbe time has now 
arrived for a declaration to be made r^ 
garding tbe number and natye of sub- 
jects wMcb may be considered n^essary 
to enable tbe States to join the Federa- 
tion.” I suppose tbe States bave not, 
in any sense, arrived among themselves 
at tbe minimum number of subjects that 
they would be willing to make over to 
tbe^Federation?— (Mr. Kah.) Not so far 
as Kashmir is concerned, becaup this 

Memorandum deals with the poin 
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view of the Kashmir Government only, 
and so far as the Kashmir Government 
is concerned, we have not yet come to 
a conclusion; we wait until such a list 
is made available and we shall then 
see what subjects should be made over 
to the Federation. 

2323. At the ijreseiit time, there is no 
common agreement amongst the States as 
to the minimum powers or responsibilities 
that they would be willing to hand over? 
— None so far. 

Sir Beginald Craddock, 

2324. I only want to know with re- 
gard to the Kathiawar States whether 
you are authorised to say anything on 
behalf of the Kathiawar States — (Mir 
Maqhool Mahmood,) The Kathiawar 
States in the Chamber sessions .were 
party to* the resolutions on the basis 
of which this Memorandum that is being 
put up. Some States have their in- 
dividual opinions and differences, 
but the Memorandum submitted re- 
presents the collective expression 
of opinion of the Chamber of 
Princes at this stage, subject to the 
right of individual States to accept or 
reject the picture when the completed 
Constitution is presented. 

2325. Another question I would like to 
ask is, would the States object to Federal 
Inspectors inspecting the work inside the 
States, say the Excise collections? — It 
all depends on what subjects. If it is 
with regard to the Federal subjects, and 
it is under conditions contemplated in 
the negotiations so far, they, on the 
whole, will not object. Even now, some 
of these Services like Post Offices and 
Railways in the Indian States, under 
certain conditions are liable to inspec- 
tions of the Officers of the Central Gov- 
ernment, but it will, of course, be under 
the conditions that will be laid down in 
the Treaties of Accession. 

Lord Eustace Percy. 

2326. May I just try to bring out your 
full views about F of Document No. 21, 
Financial Powers and Relations. You 
have drawn a distinction betv/een taxes 
directly collected by Federal and taxes 
collected by yonr Officers and the pro- 
ceeds handed over to the Federation, but 
iihere is no reason why Income Tax 
should not be collected equally by State 
Officers and handed over to the Federa- 
tion? — (Mr. Panihlcar.) No, we- make 


two distinctions; a direct tax, and 
a tax directly collected. Wo object to a 
direct tax of any kind. 

2327. What do you call a direct tax? — 
A tax winch falls upon the persons from 
whom the money is collected. 

2328. i asked the question, because 
that particular phraseology has led to 
more litigation under the American 
Constitution than any other words in 
any Constitution in the world. You do 
mean by direct taxation mainly and 
almost exclusively? — Mainly that. Not 
merely Income Tax but even a tax like 
Land Tax is a direct tax. But here 
what we have in view is proposals like 
Corporation Tax and Income Tax, such 
as have been proposed. 

2329. But the Corporation Tax is 
emphatically not a tax levied on any in- 
dividual? — That is why we say directly 
assessed or directly collected; that is 
why I said we make two distinctions. 

2330. But there is no reason why a 
Corporation Tax should not be collected 
by the Officers of the State, and it is 
not a direct tax? — But who assesses it? 

2331. 'So your objection is to any tax 
which involves the assessment? — Direct 
assessment by the Federal Government, 
or direct collection by the Federal 
■Officers. 

2332. Then your objection to this taxa- 
tion is purely based upon administrative 
grounds? — It is based on the ground 
that it is bringing into the States a 
third party to which the people of the 
State and organisations of the State 
would have to look. 

2333. In other words, you would not 
object to the collection at the source of 
income payable to residents of States? — 
That is being done to-day if it is in 
British India. 

2334. But I think there is a right of 
refund? — Yes. 

2335. But you would be prepared to 
waive that right of refund? — That is a 
matter that will have to be considered. 

Mr. Y. Thomhare. 

2336. In referring to the allocation of 
seats in Federal Houses amongst the 
States, you say that it is ihoped that the 
views of the Chamber of Princes will re- 
ceive the consideration which they de- 
serve? — (Mir Maqhool Mahmood.) Yes. 

2337. You would agree with me that 
the Committee should know those views? 
—If the Committee so desires, hut it is 
given in paragraph 19 of the introduc- 
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tion to the Vv^hite Paper. The allocation 
of seats among States is under negotia- 
tion between His Majesty Government 
and the Indian Rulers concerned. There- 
fore, in our view, this question need not 
he raised here. 

2338. I do not wish to go into the 
allocation, but it is a question to which 
the States attach great importance — 
Certainly. 

2339. You also wish that the Com- 
mittee should give to this question the 
consideration it deserves. How can they 
do so unless the Committee are in pos- 
session of the views of the Princes — T 
am afraid there is some misunderstand- 
ing. It is never stated that it is hoped 
that the Committee will give the matter 
the consideration it deserves. It is stated 
that His Majesty’s Government is con- 
sidering it; and the sentence is: It is 
hoped that in this matter the views of 
the Chamber of Princes will receive the 
consideration which they deserve.” 

2340. Very well; I will leave that. Re- 
ferring to the White Paper, paragraph 19 
of the Introduction, it has been proposed 
in that paragraph that the detailed 
allocation of seats should be based on 
the rank and importance of the State as 
indicated by the dynastic salute and 
other factors? — ^Yes. 

2341. Is it not a fact that nearly all 
constitutions of Federal States both 
ancient and modern provide for a repre- 
sentative body of the component States 
in which all representatives have equal 
voting strength, in spite of sometimes 
very considerable differences in the size 
of the States concerned ? — In which House 
— in the Upper or the Lower House? 

2342. In the Upper House — Yes; in 
most Federal Constitutions. 

2343. And especially in the Federal 
States of the British Empire, excepting 
Canada? — Yes. In Australia it is so. 

2344. Is it not a fact that His Highness 
the Chancellor of the Chamber of Princes 
and His Highness the Maharajah of 
Bikaner took up a firm stand for the 
principle of equality of representation in 
the Upper Federal Chamber for all 
States, with the possible exception of 
Hyderabad — States which are, or may in 
future, become Members of the Chamber 
of Princes? — ^Yes. 

2345. And did not the Chamber of 
Princes adopt the principle as a nine qua 
non of their entry into Federation? — 
What principle. The principle of equality 
of individual representation? 


2346. Yes, equality of representation? 
— No, not so far as I am aware. 

2347. You mean that the Chamber of 
Princes, or the Princes at their informal 
meeting, did not adopt a resolution 
favouring the principle of equality of 
representation of the States? — The prin- 
ciple of individual representation in the 
Legislature, thab is both the Houses taken 
together, not the principle of equality of 
all the States. That is my reading of 
that resolution, but I have no specific 
instructions on this point. 

2348. Then I shall leave it. You know 
that His Highness of Bhopal voiced the 
feeling of the Chamber of Princes regard- 
ing individual representation of States 
which are Members of the Chamber in 
their own right, in the Council Chamber 
during the discussions of the Round Table 
Conference ? — Yes. 

2349. Are you aware that Sir Manubhai 
Mehta also has been one of the strongest 
exponents of this principle.? — Yes. 

2350. Is not one of the greatest difli- 
culties in the way of giving effect to the 
principle the fact that equality of repre- 
sentation cannot be achieved with the 
strength of the Upper Chamber proposed 
in the White Paper? — I am afraid there 
is again a confusion between equality of 
representation and individual representa- 
tion. 

2351. So the difficulty in the way of 
securing individual representation is the 
fact that the strength as proioosed is too 
small? — Yes, but it is not impossible even 
with the available figures to reconcile, as 
I understand, the principle of individual 
representation of the Chamber States and 
the legitimate claims for high represen- 
tation of the more important States. 

2352. You are perhaps not going to lay 
your views in this respect just now before 
this Committee? — I would not like to, 
unless I am forced. 

2353. Would you be able to explain the 
method of reconciliation? — The method of 
reconciliation of what? 

2354. The method of reconciliation of 
the claims of the larger States with the 
claims for individual representation of 
the other States? — My instructions are 
that the details of that need not be 
raised at this Committee unless the Com- 
mittee insist. 

2355. I do not want to force you to do 
that ? — Because the matter is already 
under consideration between His 
Majesty’s Government and the Indian 
Rulers’ representatives. 
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2356. The number for the Upper House 
has now been raised to 260? — ^Yes. 

2357. Does not the raising of the num- 
ber to this figure give rise to the impres- 
sion that the intention of keeping it as 
small as possible is no longer prominent? 
— I think that question had better be 
addressed to those who raised the figure 
from 250 to 260. 

2358. Very well. Do not you believe 
that the larger the Upper Chamber, the 
more it would favour effect being given 
to equality, as it would make it possible 
to give a still greater number of small 
States a full individual vote and would, 
moreover, lessen the application of the 
grouping system to the smaller States, 
and at the same time permit of a larger 
proportion of dual votes? — As an abstract 
question, yes, subject to limitations of the 
House being able to work efficiently and 
the Constitution not being too unwieldy. 

2359. The White Paper proposals for 
the allocation of seats among the States 
in the ease of the Upper Chamber are 
based on the rank and importance of the 
State as indicated by its dynastic salute 
and other factors. Have not a number 
of States grievances as to the inade- 
quacy of their present salutes, and is it 
or is it not a fact that the salute list, 
as it stands, is anomalous? — I should not 
like to answer that question at this 
stage. As I have submitted, this ques- 
tion of the allocation of seats among 
States is under private negotiation be- 
tween His Majesty’s Government and the 
Indian Rulers, including His Highness 
the Chancellor of the Standing Commit- 
tee. I would not like in any waj' to 
make difficulties in the way of those who 
are trying to secure a satisfactory and 
workable solution of this question. 

Lord Eankeillour.~\ Negotiation where? 

Bir Samuel Soare.'} May 1 intervene, 
without interrupting the witness, to ex- 
plain the position? As far as I remem- 
ber, at each of the Round Table Con- 
ferences the view -was held that, having 
settled the number of seats, the actual 
grouping of those seats between one 
State and another was essentially an in- 
ternal matter for the States themselves, 
and we all took the view, I think quite 
unanimously at each Round Table Con- 
ference, that if an agreement could be 
reached between the States themselves, 
that was in every way preferable to any 
attempt to dictate terms upon them from 
outside. The representatives, as far as 
I I remember, of all the States agreed to 


that view, and it is always in the minds 
of all of us, I think, that an agreement 
of that kind would be much the best. 
If an agreement of that kind could not 
be reached, then some outside authority 
(His Highness of Bikaner, 1 remember, 
suggested some kind of impartial 
tribunal; other people suggested His 
Majesty’s Government, and so on), must 
intervene; but at the moment I would 
suggest to all Members of the Committee 
that it is much better to give the Prin- 
ces and the Viceroy the opportunity of 
coming to an internal agreement between 
the States, rather than that we _ here 
should at this stage attempt to dictate 
terms. 

Nawab Sir Liaqat Eayat-Khan.'\ I en- 
tirely support that view. 

Mr. Y. Thomhare.’] In that case I ask 
no more questions. 

Sir AJchar Ilydari.'] I also want to 
associate myself with what the Secretary 
of State has said on this question, and 
although States like mine do not hold 
the same views as those of the witnesses 
who appear on behalf of the Chamber of 
Princes. I do not want that those dis- 
cussions should come up here at present. 

Rao Bahadur Sir Erishnarrici Chari.“\ 
May I also express my agreement with 
Sir Akbar Hydari? 

Mr. Zafrulla Klian.l Shall we assume 
that that is the view supported by all 
the States? 

Mr. Y. Thombare,'\ I agree. I have 
no more questions. 

Sir F. FattaniJ\ I absolutely agree 
with the views expressed by the Secre- 
tary of State and endorse those of the 
other Members; but if that is the view, 
namely, that the States and the British 
Government will decide this question in 
the event of the absence of agreement 
amongst themselves, I think it would 
have been much wiser not to have men- 
tioned the principle on which this alloca- 
tion of seats by the Government and the 
Princes should he decided, namely, it 
should not have been mentioned that con- 
sideration will be first given to the 
salutes because salutes will introduce an 
element of patronage. Besides, salutes 
were fixed in olden days when the East 
India Company and afterwards the Gov- 
ernment of India were stabilizing their 
influence, and whoever came into alliance 
with the Government got more salutes in 
the beginning than those who came in 
later on. Therefore, I do request that 
consideration should he given to this 
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point, that salutes should not be the 
main item of consideration, but one of 
the items of consideration, and, if I may 
suggest and press it, it should be the last 
item of consideration, because population 
and revenue should form, in the first in- 
stance, the great considerations for the 
allocation of seats. I do not say that 
salutes should be absolutely dropped, but 
that salutes should not be the main con- 
sideration, but only one of the considera- 
tions, and, if I may say so, they should 
be one of the minor considerations; be- 
cause supposing that two years after- 
wards a State gets two guns more, where 
is a new seat to be found for it, unless 
you put it down now that what is de- 
cided to-day is not going to be changed 
no matter how many States get guns in 
future? That is all I have to say, but 
1 entirely agree that this is a matter of 
great importance, and unless the States 
come to an agreement among themselves, 
it is for the Government and the States 
together to come to a conclusion upon 
it. There I entirely agree. 

Sir Manubliai N, Mehta.'] I reserve 
the right to examine niy own witnesses. 
I do not propose at this stage to put 
any more questions. 

Nawab Sir Liaqat Hayai-Kharir.] The 
same is my position. 

Begum Shah Nawaz, 

2360. You are aware that many of our 
prominent women workers, like the 
Ranee Rajwade, Mrs. Sarojini Naidu 
and Mrs. Rustumji Faridoonje, are resi- 
dents of Indian States? Is there any 
possibility of any women being nominated 
by their Highnesses to represent the 
States? — I am most confident that if in 
the Indian States we have gifted ladies 
like our distinguished delegate here, their 
Highnesses would consider most sympa- 
thetically the question of nominating 
them to represent them. 

2361. Would their Highnesses have 
any objection to a provision of a general 
character being made in the Statute, 
shall we say, that out of the 12-5 mem- 
bers of the Lower Chamber at least 
four or five should be women, and the 
same with the Upper Chamber? — There 
would be obvious difiiculties in that. One 
is that these 125 seats are to be dis- 
tributed to so many hundred States, 
and therefore it would be impossible to 
specify as such how many should go 
to the ladies. Secondly, that their High- 
nesses have from the very beginning 


made it clear that the question of the 
selection of their representatives is a 
question for their Highnesses or for the 
States themselves, and therefore this 
question can best be considered by the 
Governments concerned and not through 
special provisions. 

Sardar Buta Singh, 

2362. Mir iMaqbool Mahmood, can you 
tell us more clearly what this confedera- 
tion means? — Yes. So far as the States 
have visualised it confederation has two 
aspects; one the electoral college aspect, 
the other the party aspect. In the be- 
ginning, as you are aware, confedera- 
tion was cited as a principle opposed to 
federation. That is not the position now 
visualised as the confederation which is 
supported hy the Chamber of Princes. 
The confederation now provided is on 
an optional basis. It is not opposed to 
federation. It is only provided as a 
measure for making it easy for certain 
States to accede to federation who have 
definitely stated that they would (hesitate 
to come in otherwise. It may also be 
pertinent on this question to submit 
that on this basis it shall be open to 
such States as may so desire to come in 
collectively in participating in the 
Federal machinery; this confederation 
idea has the unanimous support of the 
Standing Committee of the Chamber of 
Princes, and even of some of the bigger 
States who have at times differed on cer- 
tain questions from the Chamber of 
Princes. On an optional basis it is the 
unanimous opinion. The electoral 
college aspect of the confederation would 
only provide, as I submitted some time 
back, that those States which may so 
desire will pool their allocated quota of 
seats together and select joint representa- 
tives, and this aspect of the question was 
also mentioned in his recent inaugural 
address by His Excellency the Viceroy, 
to the Chamber of Princes, because he 
felt there was strong opinion amongst 
the Princes on this question. It is only 
this aspect of confederation which is 
intended to be provided in some form 
or other in the Constitution. Just 
as it would he stated that with 
regard to British India a certain 
number of seats will be filled by the 
Punjab, certain others hy other 
Provinces, and certain others hy other 
constituencies. 'Similarly, in the case of 
the Indian States it is proposed that a 
Schedule might state what quota of seats 
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are going fco be given to ibe individual 
States, and it might be made clear at 
the foot that such States as may so 
desire may pool their quota and appoint 
joint representatives and send them 
on such terms as may bo agreed. 
The other is the party aspect of confedera- 
tion which has obvious advantages and 
need not be dilated upon except on one 
or iv/o points. It is obvious that the 
States cannot effectively contribute 
stability, which is expected to be their 
share in the Constitution, unless they 
pull their weight on important questions 
together. Confederation will effect that. 
Secondly it is obvious that the success of 
the Federal experiment will primarily 
depend on eliminating, as far as possible, 
chances of misunderstanding and friction 
between the Indian rulers and the 
British India representatives. If we do 
not have some such scheme of confedera- 
tion the individual representatives of the 
States will come with instructions from 
their rulers, obviously. Maybe in many 
States in the beginning there will not be 
sufB.cient experience to give the requisite 
instructions, and when those instructions 
are given they could not anticipate the 
possible developments that will take 
place on the Floor of the House. The 
result will be that there will be very * 
little chance of workable compromises 
and exchange of views between British 
India representatives and Indian State 
representatives. On the other hand, on 
any questions in which the States take 
part in all honesty, against certain 
popular measures, at once in the Press 
articles will start and a campaign- will 
be started against the rulers concerned 
who are supposed to give the instructions. 
We can avoid all that by bringing in the 
idea of confederation. It will not .work 
as guch against British India, but it is 
intended to be a collective organisation 
to keep the States together, and to 
arrange for exchange of views hetv/een 
the British Indian representatives and 
the Indian States representatives. 

Mr. M. Jayaker. 

2363. I understand ail you have said. 
Do you not think that there is a danger 
of the States gradually crystallising into 
one hloc^ and depriving themselves of the 
freedom of voting on the Floor of the 
House on the questions which come up? 
-^On the assumption that the confedera- 
tion will allow no latitude for voting on 
questions which might have an economic 
basis. 

-2364. Will it leave that latitude? — Yes. 


Sardar Buta liSitioli. 

2365. Can you name some of the 
States winch have not joined the 
Chamber of Prince.s, and which are pre- 
pared to join this Confederation? — I am 
afraid it is rather a difficult question for 
me to follow, because, as far as I am 
aware, constitutionally the position is 
that every important full-power State, 
and every State which has an eleven- 
gun salute is a member of the Chamber 
of Princes whether they work with it or 
not. 

2366. Those who do not work with tlie 
Chamber of Princes 1 mean to say? — If 
the Sardar means some of the important 
States like Hyderabad, Mysore and 
Baroda, who have sometimes not seen 
eye to eye with the Chamber of Princes, 

I can say that even they do not object 
to confederation on an optional basis. 
If the Sardar wants to know the more 
important States in the Chamber who 
favour this idea of confederation, out of 

II Members of the Standing Committee, 
His Highness of Alwar is more or less 
independent, and out of the other 
10 members six favour confederation 
definitely, and four do not oppose it on 
this optional basis. 

2367. In paragraph B you refer to 
certain negotiations. Could you 
enlighten us a little more in detail as to 
the trend of those negotiations? — I would 
beg that this question may nob be pressed 
because those questions refer to the 
delicate question of paramount cy about 
which His Majesty’s Government and 
Indian rulers are in negotiation, and 
since they do not come directly or 
indirectly within the orbit of the Federal 
Constitution I would beg that that ques- 
tion be not pressed, 

Mr. Zafrulla Khan.~\ My, Lord Chair- 
man, do I understand correctly that both 
Documents No. 21 and No. 25 are under 
consideration? 

Chairman.'] The answer is yes, I under- 
stand. 

Mr. Zafrulla Khan. 

2368. In that event, I would wish to 
put one or two questions to Mr. Kak, the 
representative of Kashmir, before I put 
questions on the general Memorandum. 
Mr. Kak, you say, in paragraph 2 of 
your Memorandum, that the Government 
of His Highness the Maharajah of 
Jammu and Kashmir wish to make cer- 
tain suggestions which in their view are 
essential before the scheme can be con- 
sidered to be generally acceptable, and 
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then you proceed to make them? — (Mr. 
Kak,) Yes. 

2369. Do I understand from this, that 
if the White Paper is not modified in 
the direction you suggest, Kashmir would 
not be prepared to come into the Federa- 
tion? — That is a question which will he 
considered when such a situation arises. 

2370. I put that question in view of 
the expression used by you, “ essential,” 
before you could decide? — The intention 
of this paragraph is this, that we accept 
the scheme outlined in the White Paper 
as workable, and acceptable from the 
point of view of Kashmir, provided cer- 
tain modifications made herein are accep- 
ted. Otherwise, if the scheme under- 
goes any substantial modification, in that 
case our views, including the suggestions 
made here, will require reconsideration. 

2371. Now with regard to the proposals 

in paragraph 1 of your Memorandum, 
the question of Direct Taxation is a 
general question, and I will ask upon that 
from the other representatives, but you 
say: “With regard to the specific ques- 
tion of the imposition of the Corporation 
tax in the States, His Highness’s Gov- 
ernment are definitely of opinion that the 
Federal Government should not be em- 
powered to lejj such a tax in the 
States,” and then towards the end of the 
paragraph you go on to say : “ His 

Highness’s Government are opposed to 
the imposition of a Corporation tax in 
any shape or form, direct or indirect.” 
Now I want to ask you this: You are 
aware that the proposal is that with re- 
gard to the Corporation tax, when it is 
imposed upon the States, the option 
would be left to each individual State, 
either to let it be levied on the Corpora- 
tions in every State or to pay the sum 
that would be payable to the Federal 
Government out of its own Treasury, 
and then proceed to levy a corresponding 
tax.. Would you have any objection to 
the latter proposal? — ^Yes; that is what 
is meant by “in any ‘shape or form, 
direct or indirect.” 

2372. Now if the scheme which is 
eventually accepted of Federal Finance, 
does contain this proposal with regard to 
the Corporation tax in the form in which 
it is at present proposed, what would be 
the attitude of the Kashmir Durbar. 
Would they then be able to reconcile 
themselves to come in with the Federa- 
tion or not? — Probably not. 

2373. Now, my Lord Chairman, with 
your permission, I will proceed to pub 
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some questions on general matters. 
Under the Heading D, sub-paragraph (b) 
of the General Memorandum^ Document 
21. It is said: “ Moreover, it would re- 
duce the voting power of that essential 
element which is expected to lend 
stability to the Constitution.” Could 
Mir Maqbool Mahmood briefly inform the 
Committee what would be the peculiar 
stabilising influence of that element? — 
(Mir Maqbool Mahmood.) I speak, Sir, 
with due deference. I have had the 
privilege of being a colleague of the 
learned Delegates in the Punjab Legisla- 
tive Council, and I am sure he will bear 
with me that, with the best of us and with 
the worst of us, the exercise of responsi- 
bility brings in an outlook of responsi- 
bility. The representatives from the 
States will mostly be those who- have had 
the experience of resiionsibility of the 
running of Governments, and, moreover, 
they will, on the whole, have been 
associated with administration, and, 
therefore, they will be free from that com» 
munal outlook, which, unfortunately, 
comes under conditions when you are not 
saddled with responsibility. 

2374. So far as experience is con- 
cerned, does not Mir Maqbool Mahmood 
agree that the Provinces will be able 
to supply at least as much experience of 
administration, certainly more experi- 
ence of representative institutions, than 
the States will be able to supply? — With 
due deference, I am one of those who 
hold that the experience of the Legisla 
ture does not necessarily make you re- 
sponsible unless you come in the adminis- 
tration. The experience of the Legisla- 
ture certainly gradually teaches you dis- 
cipline and Party organisation, but it 
need not, necessarily, develop administra- 
ture responsibility in every member of the 
Legislature. I agree that, so far as the 
Provinces are concerned, most of 
the members w’ho will be returned 
will have greater experience of the 
running of the Legislative Councils 
or of the Legislative Assemblies, and, so 
far as the States are concerned, they 
will have better experience of the ad- 
ministrative side of their responsibilities, 
but with due deference, I would submit 
that, having regard to the list of Fed- 
eral subjects 'which are more or less of 
a technical type, they will require more 
of the type of people who are experienced 
in dealing with technical questions rather 
than people who have merely legislative 
procedure knowledge. 

K 
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2375. Could Mir Maqbool Mahmood in- 
form the Committee as to what propor- 
tion of the population of the Indian 
States, and what rough proportion of 
the proposed seats in the Upper Cham- 
ber is represented by the organisation 
which he has the honour to represent 
liere? — The Chamber of Princes does not 
represent subjects of any State as such. 
It is the organisation of the Rulers of 
the Indian States. As the rules of the 
Chamber stand, it is an organisation of 
all the 109 members of the Chamber of 
Princes, which, by themselves, along with 
12 representative members represent, it 
may be, 98.6 or 99 per cenc. of the popu- 
lation of the Indian States. The 327 
members who are outside only represent 
22 point something of the population of 
the Indian States. Hyderabad is a 
member of the Chamber of Princes, but on 
certain questions that has not seen eye 
to eye with the Chamber. 

Sir Altbar ILydari,'] May I correct a 
statement that has been made? 

ChaiTmanS\ If you please. 

Sir Akhar liydari, 

2376. I think a distinction is to be 
drawn between two things. Hyderabad 
is entitled, of its own right, to be a 
member of the Chamber of Princes, but 
Hyderabad, along with some other 
States, has definitely stated that it will 
not be a member, and it has not got any 
voice in the selection of ’the Standing 
Committee of the Chamber of Princes, 
nor in the formulation of any views that 
are put forward on behalf of the Cham- 
ber of Princes. I want that to be made 
quite clear? — (Mr. Kak,) Speaking for 
Kashmir, I associate myself with Sir 
Akbar Hydari. (Mir Maqbool Mahmood.) 
May I illustrate this point a little 
further ? The Chamber of Princes, as 
such, comprises two aspects, one, the 
formal Session of the Chamber of 
Princes, two, the informal meetings of 
the Princes, wherein most of the policies 
and points of view which we have to 
submit are worked out. In those meet- 
ings we have some of the more important 
States, including Hyderabad and Kash- 
mir, at some stage or other affiliated 
and associated with our activities and 
with the views that are now put forward. 
With most of these views all the States, 
big and small, have expressed their gen- 
eral sympathy. 


Mr. Zafrulla Khan. 

2377. May I put the question in this 
way : Would you kindly inform the Com- 
mittee what is the proportion of the 
population to the total population of the 
Indian States within the boundaries of 
the States whose views are contained in 
this Document No. 21? — I claim that the 
views in this Document are on behalf of 
the Chamber of Princes, and that some 
of the bigger States also with whom we 
have exchanged views, have expressed 
their general agreement with these 
views. 

2378. I need not press this matter. Ifc 
was with regard to the next question 
really. Could you inform the Committee 
at what stage those Princes whom you 
have the honour to represent will be in 
a position to come to some definite 
decision as to whether they are, or are 
not, finally willing to come into an All- 
India Federation? — Obviously they could 
not do so unless the new Constitution 
Act is available to them. They could 
then finally express their opinion one way 
or the other. 

2379. And within what approximate 
time of the passing of the Act would that 
be possible? — ^That would depend upon 
what subject, .what points, and what 
serious questions the Act contains. We 
would have to consider it. 

2380. So you cannot give us any 
approximate date, even after the passing 
of the Act? — I do not think it will be 
long, but I could not definitely give a 
date. 

Sir N, Sircar. 

2381. Would a couple of years be 
sufficient? — ^It all depends; it may be 
shorter, it may be longer. 

Sir Akbar Hydari.'] I want to know 
exactly what has been the report with 
regard to the question and answer as to 
the attitude of States like Hyderabad 
over the Confederation. It is just 
possible that there may be some mis- 
understanding. The reply was given b 3 ^ 
Witnesses who do not represent my State, 
and the reply was with regard to a 
question in which the name of Hydera- 
bad was mentioned. May I just make a 
brief statement with regard to that 
matter? 

Chairman.] If you please. 

Sir Akbar Hydari. 

2382. I will just simply say with regard 
to Hyderabad that Hyderabad is not 
prepared to join in the Confederation of 
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Indian States. It leaves it open to 
particular States to form any Confedera- 
tion they like, (Witness.) What I 
stated was definitely this, that all the 
States, big and small, are agreed that 
the option be left to such States as may 
so desire to pool their votes and appoint 
joint representatives. I am sure if I 
gave an impression to Sir Akbar that I 
said that Hyderabad had expressed a 
desire to join the Confederation, he 
will take it from me that that was not 
my intention. I am sure he will suiDport 
me in my statement that Hyderabad has 
no objection to this option being pro- 
vided to such States as so desire. 

Sir AJaho/r R'lfdari.’} Yes. 

Dr. Shafa^ at Ahmed Khan. 

2383. Would you kindly look at para- 
graph 3 of your Memorandum? — ^Yes. 

2384. Am I right in concluding from 
what you have said there that the In- 
dian States require an effective share in 
the Legislature, for two reasons, first 
because of their political importance and, 
secondly, because they will supply an 
element of stability to the Constitution. 
Am I right in concluding that from the 
paragraph? — ^Yes. 

2385. There is no other reason? — ^We 
want a proportionate share because of 
our political importance, because of our 
being a component element of the Federa- 
tion, and also because of our historic and 
political interests. 

2386. How will you assess political 
importance? — I thought that was all 
assessed in the agreement which had al- 
ready been reached by the Round Table 
Conferences, where the Princes accepted 
40 per cent, in the Tipper House and one- 
third in the Lower House, in spite of 
there being a strong body among the 
Princes who would not accept anything 
less than 50 per cent, in the Upper 
House. 

2387. I do not wish to raise that con- 
troversy at all, but I simply say there 
are some of us who were not a party, 
and have never been a party, to that 
compromise. Then secondly, in paragraph 
V you quote proposal 41 of the White 
Paper? — ^Yes. 

2388. And you object to the proposal, 
I suppose, because you feel that the two 
Houses of the Federal Legislature have 
not been given co-ordinate powers? Am 
I right in concluding that from the para- 
graph in your Memorandum? — ^Yes. 

2389. Are you aware of the fact that 
when this question was discussed in the 
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Federal Structure Sub-Committee a com- 
promise was arrived at whereby the 
Lower House was to have power of 
initiating Money Bills, and that the 
Upper House was expressly and explicitly 
deprived of the power? — We have no 
where suggested that the initiation of 
Money Bills in the Lower House should 
not rest there. 

2390. But I thought co-ordination im- 
plied that? — Subject to that, we have 
stated here negative the 
recognised in the White Paper of co- 
ordinate powers for the two Houses 
except with regard to the initiation of 
Money Bills in line 6 of paragraph (e). 

2391. So you agree to that compromise? 
—Yes. 

2392. Are you in a position to state on 
behalf of the Chamber of Princes if it 
would be possible for your Chamber to 
decide within a reasonable time as re- 
gards the subjects which are going to be 
federalised, or the subjects which you 
would be prepared to give to the Federa- 
tion? — Yes, within a reasonable time. It 
all depends upon what you consider a 
reasonable time. 

2393. What is your conception of a 
reasonable time ? — My conception of a 
reasonable time is when a definite list is 
submitted to their Highnesses along with 
the Act and they have considered it. 

2394. Now I put to you this difficulty 
which we have felt on this side ; If the 
Indian States know that the responsibility 
to the Central Government can only be 
achieved through Federation and that 
without it no central responsibility is 
possible do you not think that it is 
likely — I do not say it is probable — that 
knowing this, a State may insist on every 
one of their demands being fulfilled be- 
fore they come into the Federation? — 
I am sure you can take it from 
me that the Princes have not 
treated this question in that haggling 
spirit at all from the beginning, and they 
do not propose doing it either. 

2395. I am , glad to hear that ? — But 
surely you would expect them to ask for 
legitimate safeguards for their autonomy, 
and also for due discharge by them of 
their obligations under the Treaties to the 
Crown, to India, and the States, as you 
would naturally like to do with your 
Provinces. 

Dr. Shafd* at Ahmed Khan."] So far as 
legitimate safeguards are concerned. I 
can assure you that nobody here would 
oppose you, but the only question is what 
are legitimate safeguards. 
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Mr. A. H. Gkuziiavi. 

2396. Can you tell us to w'hat extent 
the representatives of the States would be 
the representatives of the people of the 
States I-" — I understood that from the 
beginning the position accepted by our 
friends and the British Indians also in 
the Committee was that the selection of 
the States representatives will entirely be 
a question for the States concerned. 

2397. To what extent? — That will de- 
pend on different States. 

2398. On Document 21, paragraph F : 
If the Federal budget is not balanced 
would the States be prepared to make a 
contribution, and what basis would you 
suggest, to meet that budget deficit.?* — 
(Mr. jK. M. Fanikhar.) What do you 
mean by not being balanced Do you 
mean for one year or tw'o years, or as a 
general proposition ? 

2399. Supposing it is for one year or 
two years? — Then you will have to meet 
it from your own sources of revenue, and 
by retrenchment and other methods 
known to financiers. 

24<)0. I will put it in another way. 
Looking at the current budget, the fore- 
cast of the Government of India even 
after various cuts and surcharges gives 
a deficit of about 11 crores. How do you 
propose to balance the budget when 
federation comes ? — How do they do it 
now? 

2401. They do it from British India?-— 
INot merely from British India, hut by 
paying by direct taxation, by raising 
Customs duty, by having Excise duty, 

2402. That is in British India? — Not 
merely in British India. The contribu- 
tion comes from the whole of India. 

Mr. Zafrulla Khan. 

2403. Also by raising the rates of 
income tax? — Also by putting up the 
railway freight. 

2404. That is the question. The ques- 
tion is clear enough? — Therefore I am 
saying that it will be by the methods by 
which you have uniform indirect taxation 
raised all over the Federation. 

2405. The indirect taxation? — He has 
not put that question. (Mir Maqhool 
Mahmood.) The present budget happens 
to be an abnormal year. The exports and 
imports are half those of a normal year, 
S.nd, moreover, the deficit of 11 crores to 
which you refer includes 13 crores which 
have been used this year for the avoid- 
ance or reduction of debt These are not 
ordinary normal features of the budget. 
Therefore, if you eliminate these you have 


a surplus on the budget lo-day. In 
additiuix you will hci\e certain excises, 
and certain indirect taxes open to you to 
which Indian Stales, and British Indians 
will conlribute. Aloreov’er, is it not 
understood that our British Indian 
friends want that tliere uiJi be certain 
functions of the Federal Go\ eminent 
dealing entirely with British Indian 
subjects for a long time to come; there- 
fore if they have to contribute a little 
more in taxation than we have, it is 
because they will take more services 
from the Federal Government than we 
would. 

2406. Really one would like the wit- 
nesses to help one to understand the 
position, and I ho]De he will excuse the 
interruption after 1 have put my ques- 
tions. What we want to understand is 
this. Is the position that as financial 
experts, or on the advice of financial 
experts, the representatives of the States 
now in the witness box do not anticipate 
that under any reasonable financial 
system in the Federation there will be 
any deficits over a number of years, or 
do they think if there are deficits they 
will always be met by an appreciable 
raising of the rates of indirect taxation, 
or, if those two methods have been 
resorted to, and there is still a deficit, 
and direct taxation has to be increased, 
then the States will not contribute any- 
thing and the balance must be paid by 
British India.? — (Mr. K.M.Panikkar.) In 
the third alternative that is in case all 
other sources have been tried, and indirect 
taxation has been tried to the utmost, 
then it becomes not merely a question of 
normal balancing of the budget, but of 
a financial crisis in which case extra- 
ordinary measures not of a general 
character, but of a special and specific 
character will have to be taken. The 
normal resources of the Federation must 
come from its normal sources of revenue, 
and as normal sources of revenue, we are 
not prepared to consider direct methods 
of taxation; but in matters arising out 
of a crisis, or arising out of an extra- 
ordinary period of depression or suffer- 
ing in credit, in such a case it becomes 
an extraordinary occasion, and, by extra- 
ordinary measures. These are to be met 
either by way of contribution, or 
otherwise, we have no objection 
to meet a special situation; but 
as a normal course of procedure we are 
not prepared to accept direct taxation. 

2407. If for purposes of normally 
balancing the budget direct taxes have 
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to be levied on British India that must 
be done on British India alone. The 
States are not prepared to come in on 
a proportionate basis? — We are not pre- 
pared to accept this proposal of direct 
taxation as a normal procedure. 

Mr. N. M. Joshi. 

2408. I think, Mir Maqbool Mahmood, 
you said that this year’s budget was an 
abnormal one? — (Mir Maqhool Mahmood.) 
What I submitted was that this year’s 
budget was an abnormal budget for more 
than one reason. I said your exports 
and imports have been about half the 
normal year. This year you have pro- 
vided 13 crores for the avoidance of 
debt. 

2409. Is that 13 crores an abnormal 
provision? — It may or may not be. It 
will always depend on whether the re- 
sponsibility for pre-Federation debt is 
accepted by the States or not. 

Sir Samuel Hoare.'] I think it is very 
relevant that we should have a short 
answer to the kind of questions that have 
been asked. At the same time I do 
suggest that as we are sure to have a 
detailed discussion on Federal finance as 
a whole in the course of the next few 
days, or the next week or two, it would 
be better to keep the details to that dis- 
cussion. I venture to say that as a 
caveat lest this discussion now instead of 
being based mainly upon the point raised 
in the Memorandum of the Chamber of 
Princes should really become the first 
chapter of a discussion on Federal 
finance. 

Marquess of Salisbury.'] It is important 
that we should know what attitude the 
States take towards direct taxation. 

Sir Samuel Hoare. 

2410. I have said that it is a very good 
thing to have a short answer, as I 
thought we had had to that question? — 
May I make one further point clear? 
Mr. Zafrulla Khan wanted to know 
whether in special cases if the States 
did not want to contribute to direct 
taxes, how would they be prepared to 
contribute in some form or other in a 
special financial crisis towards the 
balancing of the budget. 

Mr. Zafrulla Khan. 

2411. I never put that question; you 
need not answer it? — I am sorry. 
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Sir Abdur Bahim. 

2412. I understand one objection of the 
Chamber of Princes to joining in the 
All-India Federation is that the Federal 
Government shall be at liberty to put 
what they choose in the instrument of 
accession, and that State, so far as 
that is concerned, will be confined to 
those subjects. Is that so? — ^Yes, pro- 
vided the accession of that State is con- 
sidered to be sufficient and acceioted. 

2413. Sufficient by whom — by the 
Federal Government? — Presumably by 
His Majesty’s Government with whom 
they will be negotiating. If it is thought 
that they do not give the minimum con- 
tent required for Federal accession, 
obviously the accession of that State 
would be refused. 

2414. Is it the opinion of your Chamber 
that on such a question British India 
will have no voice .P — Obviously in the 
question of accession it would be for His 
Majesty’s Government and the States 
concerned. 

2415. You would not allow any voice to 
British India?— This is a matter for His 
Majesty’s Government and you to decide 
as to what you regard as the minimum 
quantum for federation. 

2416. Would the Chamber agree to 
British India having a voice in that? — 
So far as the question of treaties is 
concerned they would not accept any 
voice from British India, but, so far as 
any decision as to the minimum quantity 
of Federal content is concerned having 
regard to special States I am sure they 
would not object to His Majesty’s Gov- 
ernment and the British States con- 
sidering it jointly. 

2417. I have not got an answer. — (Mr. 
K. M. Panihhar.) So far as we are con- 
cerned that the Government and people 
of British India are for practical purposes 
the same, how far you influence your 
Government is not a matter with which 
We are concerned. 

2418. I simply wanted to know the 
attitude of the Chamber towards that 
question? — The Chamber looks upon the 
Government of India as representing the 
people of India also, and when the 
Government of India comes to a decision 
with Us as to what is the quantum 
required for federation, we assume that 
it has been decided between you and the 
Government of India. You can decide 
with the Government of India what is 
the position that the Government of India 
will take. 
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Mr. Zafrulla Khan, 

2419. Then you will decide it with the 
Government of India? — Yes. 

Sir Ahdur Rahim, 

2420. There is that delicate question, 
as I understand it, of paramountcy. 
What would be the attitude of the 
Chamber of Princes on this question.? — 
(Mir Maqbool Mahmood.) We have no 
instructiong on that question. 

2421. You have no instructions. Does 
your Chamber comprise any Maritime 
States ? — ^Yes. 

2422. And States where there has been 
industrial development and there are 
Corporations existing? — ^Yes. 

2423. Supposing the maritime States 
say so far as Customs revenue is con- 
cerned, we want to keep entirely to our 
rights,’’ and supposing the industrially 
developed States say: “We will not 
allow any Corporation tax,” what will 
be the contribution whidh the States will 
be making to the Federal Exchequer? — 
(Mr. K. M, Panihkar.) May I have that 
question repeated? 

2424. Supposing the Maritime States 
say that so far as Customs revenue is 
concerned they do not want to part with 
them to the Federal Government, and 
supposing the States which have got 
industrial Corporations working indus- 
tries in them say “ We will not allow 
any corporation tax to go into the 
Federal pool,” and the States that have 
got salt mines or salt .works say that so 
far ag salt is concerned “ we are not 
going to part with that revenue,” would 
you say that the Chamber would 
want Federation upon those con- 
ditions? — So far as Customs are 
concerned, except for one or two States, 
the Customs collected belong really to the 
British Indian exchequer,* the Maritime 
Customs belong to the British Indian 
exchequer. 

2425. Not the whole of it? — Not tlie 
whole of it, but the major part of it; 
in the same way with regard to salt. 

'2426. I want to know as a general 
proposition whether your Chamber will 
agree that the federating States must 
contribute a fair amount in proportion 
to the Federal revenue? — Undoubtedly. 

2427. You would accept that proposi- 
tion ? — ^Undoubtedly. 

2428. Not absolutely equal, but, at any 
rate, fairly equal? I want to draw your 
attention to D “ Federal Legislature ” 
of Document No. 21, sub-paragraph (b). 
What is the suitable method you refer to 


there in case not more than 51 per cent, 
of the States are willing to federate? 
Then you say that their representation 
must be on some effective basis, which is 
not provided for in the White Paper, but 
which you suggest should be provided. 
Can you suggest anything? — (Mir 
Maqbool Mahmood.) I gave two illustra- 
tions. 

2429. I do not want illustrations? — I 
suggested two possible manners of aug- 
menting States votes in that case (1) : 
supposing 50 votes of the States are 
utilised oufc of 100 in the Upper House 
every State vote will count, both for 
and against the measure, as lOO over 50 
in the Upper House. If 60 have joined, 
each vote will count lOO over 60. 
Similarly in the Lower House and the 
joint session. (2) : By distributing un- 
filled seats temporarily amongst acceded 
states. 

2430. Would the Chamber of Princes 
join with a Federation in which all the 
subjects of the Federation are dealt with 
by the Federation, so that there should 
be no subject which is confined to any 
particular unit. Does your Chamber de- 
sire that the Federation must deal with 
subjects concerning British India alone ? — 
(Mr. K. M. Fanikkar.) If the Central 
subjects are taken out we have no 
objection to that. 

2431. 1 mean subjects which concern 
British India alone? — From the very be- 
ginning, since the Round Table Confer- 
ences, the Princes recommended the 
abolition of purely central subjects, and 
it was only as a compromise that we 
accepted the present position. 

2432. It is not your desire to deal 
with purely British Indian subjects? — It 
is not our desire. 

2433. I take it all the other subjects 
would be common to all the units? — ^^Our 
desire was that the subjects should be 
uniform and common to all the units, 
provided that 'subjects which are not 
acceptable to us are not introduced in 
the list; that is to say, only those sub- 
jects in which there is agreement be- 
tween the British States and Indian 
States should go into the list. I might 
remind the Committee that originally 
when this question was discussed, what 
was done was to take the present powers 
of the Government of India, and to 
divide them as being Crown, Federal 
and Central. At that time the repre- 
sentatives of the Princes who were there 
objected to this category of Central sub- 
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jects, and their objection was more or less 
overruled. 

2434. That is still the attitude of the 
Princes? — The uniform list to which Sir 
Abdur Rahim has been referring is sub- 
ject to the proviso that some of those 
subjects will be Federalised for policy 
and legislation only, while some will be 
Federalised for policy, legislation and 
administration. 

2435. Even taking that distinction I 
take it that you do .want all these sub- 
jects which are common to all the units? 
— ^Yes. 

(Sir Mari Singh Gout, 

2436. I have three questions to ask you. 
The first question is what is the attitude 
of the Chamber whom you represent on 
the proposals of the White Paper, and 
whether the Chamber is prepared to 
accept those proposals if there is no 
alteration such as suggested by you in 
the Memorandum? — (Mir Maqhool Mah- 
mood.) As at present advised our in- 
structions are that if the White Paper 
proposals as they stand are put up to 
their Highnesses, most of them will not 
accede to Federation as it stands with- 
out any amendment, but they hope that 
good sense on both sides will make it 
possible for these amendments to be 
brought in, 

2437. The second question I wish to 

put to you is this. If you will turn to 
paragraph 3 of your Memorandum, I am 
referring to Memorandum No. 21, I find 
the following sentence there : The In- 

dian Princes have declared that their 
entry into the proposed All-India Federa- 
tion depends upon the inclusion in the 
Constitution and the Treaties of Accession 
of safeguards necessary to ensure effective 
discharge by them, in the new conditions 
of India, of their obligation to the Crown, 
to India and to their States. These 
safeguards relate to the preservation of 
their internal autonomy, the continuance 
of their relations direct with the iBritish 
Crown in their personal and dynastic 
matters, the inviolability of their 
Treaties, the strict limitation of the 
spheres of Federal Government to matters 
(and under conditions) specified in the 
instruments of Accession, the allotment 
to the iStates collectively of an effective 
share proportionate to their political 
importance in the shaping of the All- 
India policies, and the necessity of a 
smooth and stable Constitution.” Every 
one of the words is pregnant of mean- 
ing. Is that the Article of Faith of the 
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Chamber of Princes which is the irre- 
ducible condition precedent to their join- 
ing the Federation ? — ^The irreducible con- 
dition necessary to their joining the 
Federation is the White Paper supple- 
mented with these amendments which we 
have now proposed or some effective al- 
ternatives. This is our present instruc- 
tion. 

2438. Now you have said that, so far 
as the Chamber of Princes is concerned, 
they have not yet decided whether or not 
to join the Federation because they wish 
to see a completed picture? — Quite so, 

2439. Now how do you reconcile that 
statement with the statement you have 
just now made, that if all these condi- 
tions are embodied in the White Paper, 
then the Chamber of Princes will join 
the Federation? — I am almost confident 
that if all these amendments are incor- 
porated in the Constitution, most of the 
Chamber of Princes will decide on enter- 
ing the Federation, as at present advised. 

2440. But you have forgotten one fact, 
and it is a fundamental fact of all Con- 
stitutions, that while you wish to safe- 
guard your rights and Treaties with the 
Oro.wn, you are aware that the Crown 
has got the undoubted right of consult- 
ing its Ministers anywhere and anyhow 
it likes. You cannot prevent the Ctown 
from acting upon the advice of Min- 
isters. 

Sir N, Sircar. 2 On a point of order, 
my friend. Sir Hari Singh Gour, has 
asked no questions; he has simply made 
a statement. 

Sir Hari Singh Gour. 

2441. My learned friend has not even 
waited for me to complete the question; 
that was the beginning of the question. 
(To the Witness.) If that be the position, 
how can you prevent the devolution of 
power by consultation by the Crown with 
Ministers in British India, which may (I 
do not say it will) conflict with your 
inviolate Treaty rights which you postu- 
late? — We have full faith that the Crown 
and its responsible Ministers will not take 
a course whidh flouts their Treaties with 
us. We can say that on the experience 
both of the Crown and of the Ministers 
of all Parties who have advised the Crown 
with regard to the Treaties. 

2442. But it is consistent with all the 
Treaties? — Everything is possible. Par- 
liament can do everything, but there 
are certain things which are not likely 
to happen. 

K 4 




m 


MINUTES OF EVIDENCE TAKEN BBFOBB THE 


22° Junii, 1933.] Mir Maqbool Mahmood, Dr. P. K. Sen, ICoiitinued. 

Ml*. K. M. Pantkkar and Mr. K. Kak. 


2443. Ave you aware that m the Butler 
^'ommittee Report a clear definition was 
^iven of the meaning of ‘‘ paramountcy.’^ 
Do your Chamber of Princes accei}t that 
definition.? — Paramounicy is not a matter 
before this Committee and 1 would not 
like to be dragged into that controversy. 

Mr. Bangaswami lyenger. 

2444. I just want to have two or three 
points cleared up in the statements 
which you have made, Mir Maqbool 
Mahmood. You have stated that the ad- 
vent of Indian States’ representatives 
nominated by the Princes would intro- 
duce an element of stability and re- 
sponsibility into the Federal Legisla- 
ture. I take it that that stability and 
responsibility does not arise from the 
fact that there are no democratic or re- 
presentative institutions in any of the 
States ? — No. 

2445. And, therefore, the argument 
that you will act as a brake on the 
democracy of India by coming in, owing 
to the absence of democracy in Indian 
States, is an unsound statement, is it? 
—Yes. 

2446. Then I only want to put two 
questions with regard to the Budget. I 
take the Secretary of State’s assurance 
to us that the question with regard to 
Federal Finance is more a matter of 
detail — is Cochin a member of the Cham- 
ber of Princes? — (Mr. PaniJckar.) The 
Maharajah of Cochin has not attended 
the meetings of the Chamber of Princes 
since it was formally inaugurated. 

2447. Is he a member? — He has paid 
his contributions regularly to our organi- 
sation, and his Minister attends our in- 
formal conferences. 

2448. You are aware, as a delegation of 
the Chamber of Princes, that His High- 
ness objects strongly to, even, indirect 
taxation of Customs by the Federal Gov- 
ernment.? — It is not known to me that 
he takes that point of view. 

2449. Therefore, I am putting it to 
the Chamber of Princes that you have 
sTiggested that certain things cannot be 
done by the Princes with regard to taxa- 
tion, and certain things can be done, 
and a question has arisen as to how 
to balance the Budget. I desire to ask 
you how the Federal Budget can be 
balanced on the proposals which you now 
make. If you have prepared some kind 
of Budget showing what the expenditure 
of the Federal Government will be and 
what you will contribute, it wdll be a 


very great help to us when we discuss 
the proposals of Federal Finance in the 
larger discussion which will follow? — 
Certainly. 

2450. I am asking, will you prepare a 
Federal Budget and give it us? — TL<‘ 
Delegates on behalf of the Chamber oi 
Princes will put forward detailed views 
on behalf of the Chamber at such dis- 
cussions. 

2451. I want the particular views as 
to how you would pay the Budget 
under the Federation that is to come. 
What revenue and expenditure ivill be 
necessary vis-a-vis the British part and 
the State part. Then there arc two 
small questions, my Lord Chairman. 
You liave staled that interpellations and 
other rules of Procedure with regard to 
the Federal Legislature should not be 
permitted under certain conditions. 
That is put down in Paper No. 21, under 
clause D? — (Mir Maqbool Mahmood.) Yes. 

2452. I do not want to go into details; 

I want to put one general question. I 
take it that the Indian States do not 
claim an immunity from the attentions 
of the Federal Legislature or of any 
Provincial Legislature which is not given 
to foreign Governments, for instance, in 
the British House of Commons? — Under 
the present rules of the Assembly and 
the Council of State they are given cer- 
tain exemptions, certain specific privileges 
and they want that that position should 
be repeated, and if there is going to bo 
any change of that position, it should 
be done in consultation with the repre- 
sentatives concerned. 

2^3. Would you give the Federal 
Legislature the power to put limitations 
in respect of British-Indian State sub- 
jects rights in connection with the 
Indian States? — Our instructions are 
that as the clause stands it negatives 
the whole basis of the Princes’ adherence 
to the Federation and it is clean against 
the rules made under the Government of 
India Act. I refer to Rules 33 and 135 
of the Legislative Assembly, and Rules 
28 and 118 of the Council of State. That 
is the position. If any change is desired, 
matters may be negotiated with the 
Rulers and the representatives of the 
Indian States. We have no instructions 
as to what specific limitations of that 
rule will be permissible. 

2454. So you are not against giving 
any right, but only that it should be 
a matter which should be strictly nego- 
tiated and defined? — I cannot give any 
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•definite answer on that question; I am 
sorry. 

2455. Then in regard to Federal Courts, 

I find that you have taken objection in 
Clause C to the authority of the Federal 
State Courts being enforced through 
judicial authorities in Indian States, 
where the State Governments, as such, of 
States are involved, I take it, therefore, 
that ill regard to other questions where 
the States’ Governments are not involved, 
but the States’ subjects are involved, the 
authority of the Federal or High Court 
is not interfered with? — (Dr. tyen,) The 
objection that has been taken is with 
regard to the wording of Proposal 160, 
which says: The process of the Federal 
Court will run throughout the Federa- 
tion and within those territories all 
authorities, civil and judicial, will be 
bound in any place within their respec- 
tive jurisdictions to recognise and enforce 
the process and judgments of the Federal 
Court.” It may be only a question of 
wording, but as it stands, it is open to 
objection, and what is meant is that the 
Federal Court will, in those cases, refer 
the matter to the appropriate authority 
in the State itself. Instead of having 
all civil and judicial authorities being 
bound by that process, and bound to en- 
force that process, it might be referred 
to the proper authority, it may be the 
Minister of the State concerned, or it 
may be a particular Department of the 
State concerned. Presumably, it is only 
a question of phraseology, but as the 
phraseology stands at present, it is open 
to objection. 

2456. That is where the State itself is 
concerned, is it? — Yes. 

2457. Not the State subject? — Where 
the State itself is concerned. It may also 
be in the case of litigation in which a 
State subject is a party within the agreed 
jurisdiction of the Federal Court, and 
supposing that, ultimately, the decision 
has to be enforced, it has to be enforced 
through the proper machinery of the 
State, as it stands: 

2458. You will not accept judicial en- 
forcement of Orders of Federal Courts, 
except through the Government of the 
States concerned? — It may not be the 
Executive; it may be the judicial 
machinery of the State. It is done also 
in British India from one Province to 
another, and, in fact, it would be the 
easier procedure and the more appro- 
priate procedure. I believe that is the 
view that we have taken. The Chamber 


believes that it may be merely a matter 
of phraseology. AVhen it comes to he con- 
sidered, very likely it will not be put in 
that absolute form. 

Sir Tej Bahadur Sapi'u. 

2459. I take it, that you are anxious 
that your internal autonomy and your 
Treaty rights should be scrupulously 
observed and safeguarded in the future? 
— Yes. 

The Marquess of Salisbury, 

2460. My questions are mostly of a 
rather general character. May I take 
it, Mir Maqbool, that the general posi- 
tion of the Chamber which you repre- 
sent is that you accept the White Paper, 
but subject to certain amendments which 
you have come here to represent? — (Mir 
Maqbool Mahmood.) Yes. 

2461. And those amendments you look 
upon as very important? — ^Yes. 

2462. You would not accept the White 
Paper unless the majority of them 'were 
inserted in the White Paper? — Unless 
they or some equally effective alternatives 
are provided, our present instructions 
are that it will not be acceptable. 

2463. Unless they or some equivalent of 
them were inserted. Whether you are in 
favour of Federation or not, it is very 
important that the Committee should 
realise exactly the conditions under which 
Federation might take place. As I under- 
stand it, you look upon the provisions 
of the White Paper in respect of the 
reserved subjects as a part of the condi- 
tions without which the States would not 
adhere.? — (Mr. K. M. Panikkar.) I have 
not followed your question, my Lord. 

2464. I am taking you to your head- 
ing B, paragraph 2? — Yes. (Mir Maqbool 
Mahmood.) Yes. 

2465. ‘‘ The exercise of paramountcy 
by the Viceroy, contemplated by this 
clause, would presumably be subject to 
those principles and conditions as might 
emerge from the negotiations with regard 
to these matters, between the represen- 
tatives of the Crown and of the States.” 
Unless these conditions were looked upon 
as a permanent part of the settlement, 
you would not accept the White Paper 
at all? — (Mr. IL. M. Panikkar.) The re- 
servation of subjects? 

^ 2466. The reserved subjects? — The ques- 
tion of paramountcy is a very difficult 
matter and remains exclusively with the 
Crown we would not consider its transfer 
to the Federal Government; but reserva- 
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tion of otKer subjects is part of tlie sclieme 
to-day and their transfer certainly would 
require the consent of the States. 
We would not look upon the present Con- 
stitution as a permanent Constitution in 
that sense. 

2467. But not to be altered, exoe.pt 
with the consent of the States.? — In re- 
gard to the transfer of powers which they 
have not transferred. 

2468. That is what I thought you 
meant. Let me take you to paragraph D, 
subhead (d)? — (Mir Maglool Mahmood,) 
Yes. 

2469. There you lay it down that the 
concerns of the States must not be dis- 
cussed in the Federal Legislature? — ^Yes. 

2470. Do you look upon that as an 
essential part of the arrangement? — ^Yes. 

2471. You could not consent to a 
Federal scheme which would permit the 
domestic matters of the States to be dis- 
cussable in the Federal Legislature? — 
Yes. 

2472. I wanted to understand that. 
Going to the next paragraph, paragraph 
(e), that is a little difficult paragraph to 
follow. It has to do with the Joint 
Session of both Houses to resolve a dead- 
lock and there is a sentence about three 
parts of the way down the paragraph: 

It is, therefore, desired that special 
majorities of the Members present and 
voting at a Joint Session should be pro- 
vided to resolve disagreements between 
the Chambers, to initiate constitutional 
amendments and to record — at least in 
the first few years — a vote of no-confi- 
dence against the Ministry.’’ In other 
words, you are not prepared to accept 
a bare counting of the heads of a joint 
body in order to resolve these very im- 
portant issues? — That is so, my Lord. 

2473. You want some arrangement 
under which the Upper Chamber’s votes 
will be weighted against the other House 
and will weigh a little more against the 
Lower Chamber when they are in joint 
Session ? — ^Or in the Lower Chamber when 
the matter has been passed by the Upper 
House and rejected by the Lower House 
and it goes to a joint Session. 

2474. Will you look at the next para- 
graph (/)? — ^Yes. 

2476. That has to do with supplies. I 
gather you are not quite satisfied with 
the provision in the White Paper with 
regard to supplies? — ^No. 

2476. Will you explain to the Com- 
mittee what alteration you want in that 
respect? — We want the voting of supplies 


to go to a joint session or both the 
Houses secured co-ordinate voice other- 
wise. 

2477. So in the matter of voting 
supplies you want Lhe Upper Chamber 
to be co-ordinate with the Lower 
Chamber? — Yes, as far as possible. 

2478. That is unlike the British Con- 
stitution.? — ^Yes, it is unlike the British 
Constitution, but it is like certain other 
Federal Constitutions. 

2479 Why do you care about that so 
much? — For obvious reasons. We are 
contemplating an Executive which will 
be responsible to both Houses, not an 
Executive which will be responsible only 
to the Lower House, and, as Sir Tej 
Bahadur Sapru stated before the second 
Federal Sub-Committee in the proceed- 
ings, he objected to supplies going to the 
other House because he said thereby the 
Executive will become responsible to both 
Houses. Since we are making the 
Executive responsible to both Houses, we 
want supplies to remain with both 
Houses. 

2480. You realize that the House which 
votes supplies really controls the 
Executive Government? — Yes; and we 
feel the Upper House is being brought 
in only to support all measures 
of taxation. The Indian States Dele- 
gates were almost unanimous at the 
second Conference, that when the matter 
of expenditure comes in the Upper House 
should be brought in, particularly because 
it contains experienced elements from the 
States who will make the best use of 
expenditure. 

Sir Ewri Singh Gour. 

2481. Why do you want two Houses at 
all? — To reconcile the Federal element 
more or less in the two Houses and to 
bring in a revisionary body. According 
to the proposals of the White Paper, the 
Upper House is only brought in in the 
discussion of supplies in measures which 
have been rejected or refused by the 
Lower House and that would always set 
it against the popular opinion and not 
give it any effective voice over the 
Executive. 

The Marquess of Salisbury. 

2482. Broadly speaking, you look upon 
the adhesion of the States in the 
Federation as a Conservative force, and 
you want, therefore, to give their 
representatives due weight in the 
Federal Legislature? — Not merely 
because they are Conservative, but 
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because they represent a different 
element of Federation. 

2483. Because they represent the 
independent sovereign powers of the 
States.? — Yes. 

2484. Perhaps I might be allowed to 
ask one other question. It is with regard 
to the list of Federal subjects in 
Appendix VII. How far are the States 
prepared to accept the list as it stands? 
—(Mr. K. M. Panihkar,) The list as it 
stands, as is known to your Lordship, 
w"as evolved as the result of discussions 
between the Princes’ representatives, the 
British Indian representatives and the 
Oown at the Round Table Conference. 
In regard to those lists, they made at 
the time certain reservations in regard 
to administration. They also said that 
certain subjects within that will only be 
for policy and legislation; but in the 
draft this matter we found that certain 
subjects of a character which we did not 
accept to be Federal at the time have 
been included, and when we say that 
we want the question scrutinized it is 
only with the view that the full content 
of our agreement at the Round Table 
Conference should be put in here and not 
with a view to withdrawing anything 
which we had already accepted. For 
example, I may say there is this ques- 
tion of European cemeteries, making it 
a Federal subject — the ecclesiastical 
administration and European cemeteries. 
It is not contemplated, I assume, that 
the ecclesiastical affairs in Travancore, 
where there is a Christian population, or 
in any other State, should become a 
Federal subject. It is entirely a matter 
relating to British India and it is merely 
the definition of this that we are asking 
for and not any exclusion in regard to 
the States generally. One particular 
State might not accept, except with a 
limitation, a particular subject. That is 
quite a different matter. 

2485. There is one other question about 
the vexed question (I do not want to go 
into it at all fully) of how far the 
representatives of the States in the 
Federal Legislature should vote on 
British Indian issues. I think you said 
to one of those who were examining you 
that you had no instructions as to what 
answer to give about that issue. Is that 
so, Mir Maqbool.? — (Mir Maqhool 
Mahmood,) That question has not been 
asked so far. 

The Marquess of Salishury.'] May I ask 
you whether you have any opinion to 


offer to the Committee as to what is the 
attitude of the -States towards that ques- 
tion : as to whether they should take part 
— ^that is to say, whether their representa- 
tives should take part — in the Federal 
Legislature on British Indian central 
issues ? 

Rao Bahadur Sir Krishnama Chari, 

2486. We made a statement on that 
question the other day on behalf of all 
the States .? — A statement has been made 
here, my Lord, on behalf of the Indian 
States Delegates. So far as the Cham- 
ber of Princes are concerned, the Princes 
have already expressed their views at 
the various Round Table Conferences. 
Beyond that, we have no further con- 
siderations to add, or to subtract any- 
thing. 

2487. Do you think it would be a good 
arrangement that the Speaker of the 
House should arbitrate and say what is 
a British-India issue and what is not? — 
Does your Lordship want my opinion? 

2488. Yes, I want your opinion? — ^Yes, 
and no. 

Viscount Burnham. 

2489. We have not had any general 
statement as to the point whether the 
representatives of the Indian States 
wish to have a statutory prohibition in- 
serted in the new Act against their being, 
able to vote on a British-Indian issue? — 
Not a statutory prohibition. 

2490. Therefore, if you retain the 
right, it would be a matter of your agree- 
ing among yourselves how far you exer- 
cise it? — It would be a matter as was 
stated here, of the growth of convention. 

Marquess of Salisbury. 

2491. Who would interpret the con- 
vention? — On that question, we have no 
definite instructions from the Chamber 
of Princes, but the question has been 
considered by the States’ Delegates and 
the Chamber Delegates. If their Lord- 
ships want their opinions, they are here 
on the Committee. 

Sir Tej Bahadur Sapru. 

2492. I will start, Mir Maqbool 
Mahmood, where the questions by the 
Noble Lords were left. Do I understand 
your position to be the same as that 
contained in Sir Akbar Hydari’s state- 
ment in regard to the Indian States 
voting or not voting in British-Indian 
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matters.?— What do you mean by ‘'your 
position 

2493. The Chamber of Prince^.? — The 
position of the Chamber of Princes has 
been expressed by their Highnesses in 
their Conferences, and they said that 
this question should be left to the growth 
of convention. 

2494. I suggest to you that the state- 
ment made by Sir Akbar Hydari, and 
apparently accepted by the Indian Dele- 
gation, is far m excess of the statement 
made by His Highness of Bikanir, and, 
if that is the statement you desire to 
make, we have got to reconsider our 
position? — xAll I can say is that the state- 
ment made by Sir Akbar Hydari was 
considered by the States’ Delegates and 
the Chamber Delegates, not by the 
Chamber of Princes, and after that, 
there has been further discussion of it^ 
and the difficulty was felt that if there 
is nothing in writing, further difficulties 
will arise as to what is the convention 
which % sought to be set up, and in 
order to do that, the opinion of the 
Chamber Delegates and some of the State 
Delegates is that something in writing in 
the Rules somewhere would be desirable. 

2495. Then I take your position to be 
that you are opposed to a statutory pro- 
vision prohibiting Indian States’ Dele- 
gates from taking part, but you are not 
opposed to a convention? — No. 

2496. If you are not opposed to a con- 
vention, will you please tell me how it is 
possible to prevent, even two or three or 
four of your representatives from break- 
ing that convention, and never allowing 
that convention to come into existence 
unless we have some rule on that point ? — 
I have already submitted that this ques- 
tion was considered by the Chamber Dele- 
gates and some of the States’ Delegates 
who were present at that meeting, and it 
was there thought that something in 
writing in the rules would be desirable; 
but the Chamber of Princes has given no 
instructions on this specific question. 

2497. You remember that it was said 
in the Statement — I am speaking from 
recollection and if I am wrong, I hope 
you will correct me— or rather in 
answer to a question put by Sir 
Hari Singh Gour, that the Indian 
States’ Delegates will be the sole 
judges as to when they shall interfere 
and when they shall not interfere. Would 
you stand by that Statement, or would 
you rather leave the matter to be decided, 
either by the Speaker or by some other 


independent body, such as a Committee 
of Privileges of the two Houses? — On this 
question also the views that 1 have to put 
on behalf of the Chamber of Princes’ 
Delegates and other States’ Delegates 
present at that meeting are that it 
would have to be left to somebody 
like that to interpret, but I have no 
specific instructions from the Chamber. 

2498. Then may I ask a few more im- 
portant questions. Supposing the Bill is 
passed by Parliament in 1934, how long 
after that would you, in the Indian 
States, take in making up your minds 
whether you are coming into the Federa- 
tion or not — roughly speaking; I do not 
want to bind you down to a precise date 
or month? — I am afraid it is impossible 
for me to give a definite answer to that 
question, bub I do not think it would he 
long if a satisfactory Ck>nstitulion is 
available. 

Sir Te'j Bahadur Sapru.^ Would you 
require about five or seven years or 10 
years’ time, or one year or six months? 

Chairman. 

2499. If the Witness does not know, I 
hope he will say so? — Do you want me to 
interpret the minds of the Princes indi- 
vidually? It is impossible for me to do 
so. If a satisfactory Constitution is 
available to the Princes, it should not 
take long. 

Sir Tej Bahadur Sapru. 

2500. It all depends upon what you 
mean by “long,” and “satisfactory.” 
We, the British-Indian Delegates are en- 
titled to know that? — I do not expect 
any undue delay. 

2501; That is very like answering ques- 
tions in the Legislative Assembly. Are 
we entitled to hold that you will take 
about a year’s time to make up your 
minds ? — Do you not think that will de- 
pend upon the Constitution, on the satis- 
faction of certain conditions laid down 
there, on the working out of the Treaties 
of Accession? But I can assure you that 
the Princes do not mean to delay it 
longer than is absolutely essential. 

Sir Tej Bahadur Sapru.~\ That is not 
answering my question. I will not press 
it. I take it you cannot make up your 
minds. That is with us a very vital 
question. 

Nawab Sir Liaqat Hayat-Khan.'] May 
I suggest, my Lord Chairman, that Sir 
Tej could have that point cleared up in 
the discussions with us. If the Witness 



JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EBEOEiM 


301 


22° Junii, 1933.] Mir Maqbool Mahmood, Dr. P. K. Sen, iContinued. 

Mr, K. M. Panikkab and Mr. R. Kak. 


cannot give an answer, we miglit be able 
to give an answer. 

Sir Tej Bahadur Sapru,'] It must not 
be construed that we agree in tbe 
answers given by Mir Maqbool Mahmood. 

Nawab Sir Liaqat Rayat-Khan.^ I am 
merely suggesting that it may be possible 
for you to clear up that point in the 
course of discussion with us. 

Witness.'] I have no specific instruc- 
tions upon this question. 

Sir Tej Beliadur Sapru.] I should have 
thought a member of a Delegation like 
yours would be armed .with an answer 
on that point, and if you have no in- 
structions, I would respectfully suggest 
that you should obtain instructions from 
your masters on the point. We have 
got to make up our minds. 

Sir Samuel Roare.] My Lord Chair- 
man, surely the time for raising that 
kind of point is in the discussions. The 
Witness has said that he has not got 
any instructions upon this point. It 
seems to me, if you go on asking him 
questions for ever upon it, his only 
answer will be that he has not any in- 
structions to give an answer. 

Sir Tej Bahadur Sapru. 

2502. Will you please tell me in how 
many of the Indian States there are re- 
presentative institutions at the present 
moment? — I cannot say definitely, but in 
the Simon Commission Report, I think 
they have stated there are about 30 or 
so, but I am not definite about it. 

2503. Are there any such proposals in 
any of the Indian States now? — ^Yes, in 
many States. 

2504. To grant some sort of Constitu- 
tion — Yes. 

2505. Now will you tell me whether 
the views you expressed this afternoon 
with regard to supply and the right of 
the Upper Chamber to participate in 
questions of supply are in strict accord- 
ance with the opinion expressed at the 
Round Table Conference by your spokes- 
men, by the Maharajahs. I suggest to 
you that you have gone much further 
than what was stated at the Round Table 
Conference? — ^Would you please invite 
my attention to any particular para- 
graph, because I have here before me 
para. 42 of the Report Second Round 
Table Conference Committee, where the 
almost unanimous opinion of the States 
is set out that the principle of equality 
of powers should apply also to the voting 


of supply and it was approved by the 
Chamber of Princes. 

2506. May I ask you whether the state- 
ment that you have made just now with 
regard to supply is one of those essential 
conditions .without the fulfilment of which 
you or your masters will not agree to 
come into the Federation? — As I have 
stated, this is one of the essential safe- 
guards whidh we are directed to set up 
on behalf of their Highnesses. If on 
seeing the completed picture they find 
that the same objects have been effectively 
secured in some other alternative way, it 
is open to them to reconsider the posi- 
tion, but our present instructions are 
that without these additions many of 
them would hesitate to join. 

2507. Then I take it that your posi- 
tion is, or your instructions are, that 
the right of the Upper House to partici- 
pate in Supply is in the nature of a 
condition precedent? — It is one of our 
essential safeguards. 

2508. I do not know what you mean by 

‘‘ essential safeguards.’^ I will put it 
that it is a condition precedent to your 
joining it or not? — I would read with 
reference to this what we have stated 
that : They are, however, constrained 

to remark that in certain essential 
matters affecting the States — the pro- 
posals of the White Paper would require 
revision and elucidation if a sufficient 
and effective participation of the Indian 
Princes were to be ensured.^’ 


Sir Rari Singh Gout. 

2509. Those are general words? (Mr. 

K. M. Panikkar ,) May I make a supple- 
mentary statement on that?— These con- 
ditions are put forward as being, in the 
opinion of the Princes, essential to their 
interests; but the final decision must de- 
pend upon a balance of considerations 
as to what has been and what 
has not been secured Each condition 
we consider highly desirable to 
attain, and some of them we con- 
sider to be absolutely essential, but our 
decision in regard to the constitution 
would depend upon a balance of con- 
siderations of what has been and what 
has not been secured. We are not in a 
position to say till the Constitution Act 
is before us what amount of safeguards 
would be necessary for us each individu- 
ally to accept or reject. 

2510. Then this condition in itself i& 
not in the nature of a condition prece-* 
dent ? — Every condition we put forward 
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is with the idea that it is a most im- 
portant and essential condition, the ques- 
tion whether we accept or reject the 
whole Constitution is dependent upon the 
judgment we form of the whole picture 
when we see whether, on a balance of all 
considerations, it is desirable to take it 
or not. 

2511. Now how many of the Indian 
States belonging to the Chamber of 
Princes, want, first of ail, to have Con- 
federation among themselves? — (Mir 
Maghool Mahmood,) As I have submitted, 
six out of eleven members of the Stand- 
ing Committee. 

2512. I am not talking of the Stand- 
ing Committee? — J am coming to that. 
Forty States, so far have expressed their 
desire to come into the Confederation. 

2513. 40 out of how many? — 40 out of 
109 members of the Chamber of Princes. 

Mr, M, B. Jayaker, 

2514. You stated some time ago, Mir 
Maqbool, that the conditions set out in 
the Memorandum were a sine qua non, 
and if these conditions were not granted 
their Highnesses would not accept the 
White Paper. Have you any authority 
to state the final decision so categori- 
cally and finally? — What I stated was 
that our instructions are that the White 
Paper as it stands would not be accept- 
able to most of their Highnesses in the 
Chamber of Princes. That is my posi- 
tion. Secondly, unless these safeguards 
or some alternative safeguards, which 
make the Princes regard the completed 
picture as giving them essential security, 
which they need, are available, they 
would not accept it. 

2515. You are not in a position to state 
at the present moment what their High- 
nesses would do in certain contingencies. 
Therefore, your answer was in conflict 
with the answer given by Mr. Panikkar 


two or three minutes ago. Do I take it 
you have no authority to state what the 
Princes will finally do, and the I^finces 
will wait and see the final picture and 
see what they will do? Is not that the 
position .P — That 3 have stated from the 
very beginning, but as at present advised, 
their Highnesses regard them as vital. 

2516. May I draw your attention to 

paragraph 19 of the Introduction to the 
White Paper? It was referred to in an 
earlier part of your examination. 1 will 
read two or three lines: But their 

view is that the detailed allocation of 
seats which will eventually be provided 
for in the Constitution Act should be 
based, in the case of the Council of State, 
on the rank and importance of the State 
as indicated by the dynastic salute and 
other factors, and that in the case of the 
lliower Chamber it should be based in the 
main on population. It was stated by 
the Secretary of State that negotiations 
are going on at the present moment; 
therefore, I do not wish to pursue this 
question further, except on one or two 
points. I hope the Chamber is aware 
that on this point there are grave appre- 
hensions in the minds of the smaller 
States, especially in the southern Mah- 
ratta country, that their rights may be 
Jeopardized. The Chamber is aware of 
that? — ^Yes, there are apprehensions in 
all quarters. 

2517. Especially in the southern Mah- 
ratta States.? — I would not say specially. 

2518. You are aware that the dynastic 
salute taken by itself is a faulty guide 
to the importance and rank of the State? 
— ^Yes, that is the opinion held by the 
Chamber of Princes. 

2519. May I take it that in the 
negotiations care will be taken to satisfy 
the reasonable apprehensions of the 
States? — ^It is being done. 


(The Witnesses are directed to withdraw,) 

Ordered ; that this Committee be adjourned to to-morrow at 
half-past Ten o’clock. 


JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REFORM 


303 


DIE VENERIS, 23" JUNII, 1933 


Present : 


Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Viscount Burnham. 

Lord Ker (Marquess of Lothian), 
Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell, 

Lord Rankeillour. 

Lord Hutchison of Montrose. 
Major Attlee. 

Mr. Butler. 


Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Isaac Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Indian Delegates were also present : — 


Indian States Repbesentatives. 


Rao Bahadur Sir Krishnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 

Sir Akbar Hydari. 

Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
Sir P. Pattani. 

Mr. Y. Thombare. 


Beitish Indian Representatives. 


Dr. B. R. Ambedkar. 

Sir Hubert Carr. 

Mr. A. H. Ghuznavi. 
Lt.-Col. Sir H. Gidney. 

Sir Hari Singh Gour. 

Mr. Rangaswani lyenger. 
Mr. M. R. Jayaker. 

Mr. N. M. Joshi. 

Begum Shah Nawaz, 


Sir A. P. Patro. 

Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Sir Phiroze Sethna. 

Dr. Shafa’ at Ahmad Khan. 
Sardar Buta Singh. 

Sir N. N. Sircar. 

Sir Purshotamdas Thakurdas, 
Mr. Zafrulla Khan. 


The MARQUESS of LINLITHGOW in the Chair. 


Sir Patrick James Fagan, K.C.I.E,, C.S.I., F.R.A.S., Mr. Edward Burton Loveluck, 
Mr. Wilfred Harold Shoobert, Mr. Eustace Arthur Cecil King, Mr. Henry 
Robert Harrop, Mr. Frederick Wynne Robertson, Sir Evan Cotton, Mr. 
Harold Lancelot Newman and Mr. Stephen Leonard Sale are again called in 
and further examined. 


Chairman, 

2520, Sir Patrick Fagan, before Sir A. 
P. Patro continues his examination, if 
he desires to put more questions to you, 
I should like, if I may, to try to help 
both you and him by one or two ques- 
tions. As I understand the position, you 
and those for whom you speak apprehend 
that a purely Indian administration may, 
when some post is vacant, or some pro- 
motion is under consideration, unfairly 
prefer an officer who is an Indian at the 
expense of a European officer? — (Sir 


Patrick Fagan.) Yes, my Lord, un- 
fairly in the sense that professional 
qualifications would not carry their pro- 
per weight. 

2520a. Is the fact, that that fear is a 
real one to you, one of the grounds on 
which you desire to press your case for 
the protection of your rights and pros- 
pects? — ^Yes, that is exactly our feeling, 

2521. Favouritism is commonly a very 
difficult charge to substantiate? — That is 
so, and certainly as regards individual 
instances. 
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2522. And again, though you were to 
bring befoie the Committee an individual 
case or cases of favouritism among Indian 
Ministers, that is not a proof that 
favouritism is rife in India. We have 
heard of the same thing even in Europe? 
— That is so. It is largely a matter of 
degree and of opinion. 1 should like to 
repeat that our fears in this respect are 
very real to us, particularly in view of 
the fact that those whom we represent 
will be public servants, alien to the auto- 
nomous Government whom they will be 
serving. Should these fears prove un- 
founded, no one will more rejoice than 
ourselves. 

2523. Do you think that there is the 
slightest hope that, by questions put to 
you in this room on this particular point, 
your fears in this regard might be re- 
moved or assuaged? — I am afraid there 
is not the slightest hope of that. 

2624. Would you be prepared to leave 
it at that? — If the Committee axe of 
opinion that we have sufl&ciently empha- 
sised the dangers which we very really 
and sincerely apprehend, and from which 
we seek effective protection, and are 
satisfied that our representations on this 
matter are not unreasonable, then we are 
most ready to accept the suggestion con- 
tained in your Lordship’s question. 

Chairman.^ Sir A. P. Patro, have you 
any further questions to put? 

Sir A. P. Patro,'] No, Sir. 

Sir PuTslwtamdas Thalcuidas. 

2525. Would you, Sir Patrick, turn to 
paragraph 6 (e) of your Memorandum 
No. 3?- — The joint representation? 

2526, You have this sentence there, Sir 
Patrick: ‘‘As a necessary safeguard 
therefore the Secretary of State should 
retain by statute the power to grant ex- 
change compensation allowance on the 
whole of an officer’s pay,” etcetera. 
Lower down, in the next paragraph, you 
have this: “Power should also be re- 
served by statute to the Secretary of 
State to increase pay if this course should 
become necessary owing to a serious de- 
preciation or collapse of the Indian 
currency.” — ^Yes. 

2527. Does this mean that you want 
powers reserved which may work out as 
•double benefit? — ^No, not at all. The 
exchange' compensation is with reference 


to what 1 might call (it is rather a con- 
tradiction in terms) a normal deprecia- 
tion in currency. The other one would 
apply in the case of something abnormal, 
something in the nature of a financial 
crisis which caused aii entire collapse of 
the Indian currency. We certainly do 
nob ask for them both. 

2528. Sir Patrick, in the first sentence 
which I read from paragraph 6 (e) you 
have at the end of the sentence this: 

“ in order to prevent serious diminution 
in real pay due to a fall in the exchange 
value of the rupee below Is. 6d., at which 
it has been stabilised” ? — Yes. 

2529. In the second paragraph which 
I read you have “ owing to a serious 
depreciation or collapse of the Indian 
currency ” P— Yes. 

2530. Do you see that from the first 
sentence it would appear as if you want 
the power reserved to the Secretary of 
State to give you exchange compensation 
allowance on the total pay, including 
what the officer is expected to spend in 
India? — ^Yes. 

2531. The second one is more sweep- 
ing, and I want to get from you exactly 
what you mean. You realise that it 
might work to give a double benefit. If 
you do not claim it, 1 want it to be 
clear? — No, we certainly did not con- 
template a double benefit at all. 

2532. You do not? — The second one was 
in view of something far more abnormal 
than the first contingency. 

2533. I see. Regarding the second one, 
would you suggest that the increases of 
pay should have any proportion to in- 
creases granted to others in India who 
draw their pay in rupees? If there is a 
collapse of exchange in India then, 
obviously, the Government servants who 
draw their pay in rupees in India would 
have their pay put up to a certain 
extent, would they not ? — We are not 
concerned with the whole of the Services 
in India. That would be a matter for 
the consideration of the Government 
when the contingency occurred. 

2534. I know that you are only con- 
cerned with what happens to your officers, 
but some of us here are concerned with 
the Government working as a whole, and 
what I am asking you is, are you pre- 
pared to agree that the rates of pay to 
your officers in the rupee part of it should 
bear some proportion to the rates of pay 
given to the Indian officers who draw all 
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their pay in Indian rupees ? — I think 
that is rather a question which is 'beyond 
us. It would be one which would require 
consideration of a good many points 
which wo have not considered, and for 
which we have not got the data. I can- 
not bind myself to anything on the 
subject, but no doubt if there was a 
complete collapse of the Indian currency 
I should think probably there might be a 
case for the sort of change that you con- 
template, but I cannot tie myself to that 
at all. At present we are concerned with 
the particular officers with which the 
representation deals. 

2535. I am quite clear what your point 
of view is, but I must ask you to concern 
yourself with the carrying on of Govern- 
ment in India, and as one who represents 
the officer class there I do not think I am 
putting to you a question which may be 
said to be either irrelevant, or to .which 
you can, unless you choose, avoid giving 
me an answer? — I do not think I can add 
anything useful to what I have already 
said. It would be a question which would 
require careful consideration no doubt, 
and I should be prepared to give it such 
consideration, but I do not think I can 
give an answer straight O'ff, more espe- 
cially as it is one entirely outside the 
scope of our representation. 

2536. I suggest it is one which is very 
much inside the scope of your repre- 
sentation, and I must ask you the ques- 
tion? — I am afraid we must differ in that 
matter, and I certainly do not feel justi- 
fied, representing the Associations as I 
do, to commit myself to any definite 
answer on that question. I have already 
said that if there was an abnormal 
collapse of currency no doubt there 
would be a matter for the Government of 
India to consider very carefully as 
regards a general change in the scales of 
salaries. I cannot say more than that. 

2537. If you do not want to answer I 
cannot force you to, but let me put it 
to you from a point of view where I 
think it is very pertinent. Supposing, 
owing to the depreciation of the rupee, 
the Government of India found they must 
put up the pay of their officers, who were 
getting paid in rupees, to the extent of 
25 per cent. I am asking you whether 
the increase which you require for your 
officers on the amount of their pay which 
they spend in India in rupees should 
bear the same proportion as is given to 


the Indian officers and other staff who 
will be given an increase in India pro 
rata to the depreciation of the rupee? — 
Well, Sir, you insist on going outside 
the scope of our representation. I have 
already given you the best answer I can 
in my power at the moment. If you want 
anything more I should be perfectly pre- 
pared to consider it and submit an 
answer later on, but I should have to 
consult the Associations. I cannot tie 
them to an opinion on that point. What 
I am saying now is not my own personal 
opinion. I am representing the Associa- 
tion, and the sense of that responsibility 
is a very grave one indeed. 

2538. I am quite prepared to leave it 
at that, in view of your last reply, but I 
suggest to you it would be very useful if 
you could write in to the Chairman or 
to the clerk of the Committee who corre- 
sponds with you, and let me know what 
your Association thinks about it. I think 
it is very important that we sliould know 
the mentality with which you look at this 
question from the point of view which I 
have put forward.? — We are in your Lord- 
ship’s hands in that matter entirely. It 
would no doubt take a considerable 
amount of time, and one would have to 
refer back to India. It could not be done 
very quickly. 

Sir Purshotamdas Thahurdas.'] I sug- 
gest, my Lord, if you agree with the 
point of view which I have put forward, 
that a letter to that effect may be ad- 
dressed after your Lordship has thought 
over the question which I have put. 

Ghamnan.'] Sir Purshotamdas Thakur- 
das has made a suggevstion; perhaps Sir 
Patrick would consider it. 

Sir Purshotamdas Thahurdas. 

2539. I have not finished ; I thought Sir 
Patrick was considering it with his 
colleagues. Sir Patrick, I understood 
you to say at the beginning of your ex- 
amination on the previous day that we 
were to regard ^’’our evidence here, both 
the written statement and what you have 
said in your oral examination, as supple- 
mentary to the evidence given, or the 
written statement put in, by the Civil 
Service Association? — Not supplementary. 

2540. You agree with what they have 
said, but this is your specialised point of 
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view. Is tliat correct? — We put in an ab- 
stract showing the points on which we 
agree and also the points on which we 
go further. This was I believe one of 
them. 

2541. There was one point that was 
brought out in the oral examination of 
the witnesses wiho appeared on behalf of 
that Association. I do not know whether 
you have a copy of their oral evidence or 
not? — Yes, I think I have. 

2542. May I refer you to pages 41, 42 
and 43, and I will read to you the por- 
tion which I wish particularly to ex- 
amine you upon. On page 42, in reply to 
the noble Lord the Marquess of Salisbury, 
Sir John Kerr said, in the right-hand 
column at the top of the page : ‘‘We sug- 
gest that on the 1st April there should 
be paid into the Governor’s account in 
the reserve bank of India a sum of 60 
lakhs which would enable the Governor 
to pay the Services througihout the year. 
It need not all be paid in a lump sum; 
it could he paid in two instalments or 
more instalments.” Is this the stand 
which your Association take? — That there 
should be a separate fund? 

2643. What Sir John Kerr suggested in 
his evidence was this, that they had so 
much mistrust of the new Constitution, 
that they suggested that on the 1st of 
April, that is the beginning of the finan- 
cial year, the total pay which would be 
payable to the Civil Servants during the 
year should be paid, either in a lump 
sum or in two or three instalments, 
into a separate account to he opened in 
the name of the Governor of the Province 
only and to be operated upon by the 
Governor only? — ^Yes. 

2544. Does your Association endorse 
that opinion and that demand ? — Cer- 
tainly; I think it is a most reasonable 
suggestion. 

2545. You think it is a most reasonable 
suggestion. I wish to ask, as you endorse 
that and support it, whether the pay of 
the Civil Servants or of the Officers in- 
terested in your Association is likely to he 
withheld, apart from the pay of the sub- 
ordinate services and of the whole host of 
Indian servants, both subordinate and 
lower ranks, serving the Government in 
a Province? — imagine that this is in 
view of a financial shortage of funds. I 
cannot answer a question of that kind. 


The Indian Civil Service Association were 
apparently asking for a safeguard for the 
due disbursement of pay and allowances. 

2546. The safeguard that they asked for 
is that where their pay is withheld (I can 
understand that) or where there is not 
enough at the balancing of the budget to 
meet their pay, the Governor is to have 
special powers to raise that concession; 
but where the budget is balanced and may 
be showing a small surplus of 5 or 10 
lakhs, even then these witnesses from 
whom I have read to you the quotation 
require that, as a normality, on the 1st 
April the total pay of the Civil Servants 
for the twelve months following should 
be earmarked into a special account in 
the name of the Governor. Is that a 
safeguard? — Reading this, I do not 
understand that it is confined to the par- 
ticular Servants that you mention. As 
far as I can see, it may apply to all. 

Sir Purshotamdas Thakurdas.J You 
can take it from me, Sir Patrick, that 
he did not say that it applied to all. In 
fact, he said that the total pay of the 
Civil Servants in any average Province 
which they would be liable to draw in a 
year is not more than Rs.50 lakhs. 

Lord Eustace Percy.'\ My Lord Chair- 
man, I do not want to interrupt, but I 
am very doubtful whether this was the 
nature of Sir John Kerr’s evidence. I 
certainly understood him to propose 
nothing more than what might be called 
a Consolidated Fund arrangement out of 
which the Civil Service was to be paid, 
and I only want to safeguard an absent 
witness from being quoted in his absence 
clearly beyond what he intended fco 
suggest. 

Sir Purshotamdas Tha'kurdas,'] I sug- 
gest that his noble Lordship has not 
understood the evidence correctly, and I 
suggest that my construction of it is the 
only construction that it bears, and if I 
may bo allowed to go on with the ex- 
amination, my noble friend’s turn will 
come and he can examine the witnesses 
as he likes. I do not think the evidence 
I am referring to bears any other con- 
struction than the one I have sought to 
put on it. 

Witness, 1 I should have thought that 
your questions would have been more 
properly directed to Sir John Kerr, 1 
am not responsible for this suggestion. 
I say that it seems to me a reasonable 
one. 
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2547. I was asking you whether you 
agree with what he said.? — have already 
answered that question. 

2548. You said it was extremely reason- 
able, so I followed it up, but if you say 
you are not prepared to discuss it any 
further I will drop it? — I agree with the 
suggestion but I am not responsible for 
it. I cannot discuss all the details of it. 

2549. You do not see what a “ tall 
order ” it means. That is what I want 
you to see, as you agree with it. It 
amounts to something which has no 
parallel. It amounts to a demand which 
may be looked upon by the people of 
India as a demand which certainly has 
no parallel in any other country. — (Mr. 
Sale.) With your permission, I would 
like to make one observation, as a Serv- 
ing Member of the Indian Civil Service, 
in reply to that question. Our only fear 
is that, although the money may be 
budgeted, it will not in actual practice 
be forthcoming. We who serve in India 
see many examples in the domain of local 
self-government, in district boards and in 
municipalities, in which, in spite of the 
fact that the budget is balanced and the 
pay of the employees is on paper pro- 
vided for, it is in actual practice not 
forthcoming. I suggest that that is what 
was behind Sir John Kerr’s evidence. 

2550. I appreciate what has been said 
by the witness just now. What I want 
him to appreciate, and to bear in mind, 
is to teU me whether he is aware that 
the Oovernor has always the power to 
bring^in supplementary budget and taxa- 
tion proposals and, if that is so, where 
does this doubt come up? As a Serving 
Member, the witness who just now said 
something, must realize that the Governor 
is at no stage debarred from bringing in 
supplementary taxation proposals ? — 
suggest my questioner means the local 
government. 

2551. Both central and local, I mean? 
— The local government consists, I take 
it, under the new Constitution, of an 
Indian (Minister in charge of finance, 
and it is possible that the Indian 
Minister in charge of finance may not be 
willing to bring in that supplementary 
demand. 

2552. Are you aware that the Governor 
has powers to call a special meeting of 
the Council and there is nothing that 
debars him from putting up special and 
fresh taxation proposals in order to 


obtain enough money to pay the Services, 
including the subordinate staff? — The 
result of his doing so might, in the long 
run, result in a breakdown of the Con- 
stitution. 

2553. Do you not expect that the Gov- 
ernor would be sufficiently careful to 
see that the breakdown of the Constitu- 
tion does not come on the question of the 
delayed payment of salaries earned by 
the staff, both officers and subordinates. 
Are you not taking it for granted that 
the Governor will have no powers of 
prevision as a statesman and an adminis- 
trator? — I take it, the Governor will be 
very anxious to do his utmost to avoid 
that situation. He will want the Con- 
stitution to work as smoothly as it pos- 
sibly can, if possible without the exercise 
of his special responsibilities and safe- 
guards. 

2554. In spite of those presumptions of 
yours, you would endorse this, and, as I 
understand, you press for this require- 
ment which I have just now referred to. 
Is that the position of your Association? 
— I think that is correctly stating the 
position because we feel that this would 
obviate a possible breakdown of the 
Constitution. 

2555. That is the co-operation me are 
to expect from your officers in the new 
Constitution? That is the trust that the 
new Constitution will have from Associa- 
tions? — ^May I, as a Serving Member, 
state to this Honourable Joint Select 
Committee that we wish to co-operate 
under the new Constitution to the utmost 
that is within our power, but at the same 
time we do wish to have our fundamental 
rights safeguarded, and there is, I sub- 
mit, no divergence between those two 
points of view. 

Sir Tej Bahadur Sapru. 

2556. I have just a few questions to 
put. I suppose. Sir Patrick Fagan, yon 
are speaking to the Joint Representation 
from the All-India Association of Euro- 
pean Government Servants, the Indian 
Police Association and the All-India Civil 
Engineers’ Association? — Yes. 

2557. Will you kindly turn to Docu- 
ment No. 3? You might begin at sub- 
paragraph (I) of paragraph 4, and just 
follow my question: “Rules under Part 
VII- A of the Government of India Act 
of 1919 may only be made with the con- 
currence of a majority of votes of the 
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Council of India. (Appendix VII, Part 
1-7, White Paper.) ’’ ?— Yes. 

2558. “ This right clearly involves as 
its essential basis the continued existence 
of a Council of India duly empowered in 
this behalf which should therefore be re- 
garded as an existing right or safeguard 
enjoyed by the members of the Services.’ ' 
Then you go on to say: “The existing 
financial control of the Secretary of State 
in Council (Section 21 of the Government 
of India Act, 1919), over the expenditure 
of the revenues of India is a principal 
element of security for the due discharge 
by the Government of India of its finan- 
cial liabilities to its officers. As such it 
should be considered to be an existing 
right of such officers, or at all events as 
an existing safeguard enjoyed by them.” 
Do I take you to suggest by that para- 
graph that you want, in the first in- 
stance, the Council of India to continue, 
because you look upon the Council of 
India as an existing right or safeguard 
to your services? — ^We regard the exist- 
ence of the Council of India as at present, 
as we say, as a safeguard enjoyed by the 
members of the Services What we look 
for is, if not the Council of India as at 
present constituted, a body which 
will he in the same position as regards 
the Services as it is at present. 

2559. And your Services look upon the 
continuance of the Council of India or 
some other body equal to it as a safe- 
guard in their interests? — Yes. 

2560. Now, similarly, I take it that you 
mean by paragraph II that the Secretary 
of State in Council should have the finan- 
cial control of the Indian finances, be- 
cause you look upon it as a sort of safe- 
guard of your Services? — ^We do not go 
so far as to say that he should have con- 
trol of the finances of India, but that he 
should have effective control so far as the 
emoluments, pay and allowances, and so 
forth, of the Services are concerned. The 
financial interests of the Services should 
he under his effective control. 

2561. Then will you kindly make it still 
more clear whether the second paragraph 
is intended to place the control of the 
Secretary of State over the finances of 
India only so far as your Services are 
csoncerned, or whether you mean by that 
that the Secretary of State should con- 
tinue to exercise general control over the 
finances of India ? — In that paragraph !we 


suggest nothing; we are merely enumerat- 
ing What is the state of things at present. 

2562. Do you want that to continue? — 
Our prayer is that existing and accruing 
rights sliould be maintained. If any of 
them are removed, sufficient and proper 
compensation should be given and the 
necessary safeguards instituted for the 
maintenance of the present financial 
security of the Services. 

2563. I do not want to press you any 
further with regard to that, Sir Patrick, 
but, perhaps, it is necessary for me to 
explain to you my point. My point is 
this: Do you consider it as an essential 
safeguard in the interests of the Services 
that the Secretary of State should have 
the control of the Indian finances 
generally, or, at any rate, to the extent 
to which your interests are concerned? — 
I think to the extent that our interests 
are concerned. Paragraph 6 (d) is the 
answer to what we want: “Pay and 
allowances of members of the Services 
appointed by the Secretary of State shall 
continue as at present to be non-votable. 
Pay shall not be liable to be- reduced, per- 
manently or temporarily, without the 
.sanction of Parliament. The pay and 
allowances of all members of the Services 
shall b© a first charge on the revenues of 
the Federal and Provincial Governments 
of India. The Secretary of State, the 
Governor-General-in-Council and Provin- 
cial Governors shall be empowered by Sta- 
tute to secure not merely budgetary pro- 
vision but also the actual funds which 
they may regard as necessary for the due 
and punctual payment of the pay and 
allowances of all members of the Services ; 
if necessary by the imposition of a 
definite surcharge.” The paragraph you 
have been quoting is an enumeration of 
what we conceive to be the existing 
situation as regards rights; paragraph 
6 (d) is a statement of what we ask for 
for the future. 

2564. Now, Sir Patrick, I think you 
said on the last occasion that you re- 
tired from Active Service in 1923 .P— Yes. 

2565. I believe your experience iwas 
almost wholly confined to the Punjab? — 
Yes. 

2566. Right up to 1920 or 1921 when 
the Montagu-Chelmsford reforms were put 
into force, who was generally the appoint- 
ing authority to various subordinate 
posts in the I^njab? — ^There were various 
authorities. It depended upon the Ser- 
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vice. The Collector had the appoint- 
ment to certain comparatively subordin- 
ate posts • the Commissioner had the 
selection of candidates, and, in fact, 
tOaeir appointment; the Financial Com- 
mission had, 1 think, other appoint- 
ments, and, of course, the Local Govern- 
ment had the appointment to the more 
important Provincial posts. 

2567. Could you give the Committee 
some idea as to how many Indians held 
the position of Collectors and Commis- 
sioners in the Punjab at the time when 
you retired ? — As regards Collectors, I 
think there were two or three at the 
outside — I am speaking purely from 
memory. There was no permanent Com- 
missioner; there were one or two who 
acted as Commissioners for longer or 
shorter periods. 

2568. These Indian Collectors and Act- 
ing Commissioners had probably in the 
course of their duties to appoint cei*tain 
people to subordinate positions? — No 
doubt. 

2569. Was there any complaint against 
any one of them that they were appoint- 
ing their nephews or sons or relatives? 

At this distance of time I cannot 

remember any particular instances; I 
am not aware of any. I do not remem- 
ber anything in the way of extensive 
complaint, or anything of that sort, but 
I cannot recall individual instances. 

2570. The higher appointments were in 
the hands either of the Financial Com- 
missioners or in the hands of Governors? 
— The Financial Commissioners only 
dealt with certain of the important 
revenue appointments. 

2571. The other appointments were in 
the gift of the Governor of the Province? 
— Yes, broadly speaking. 

2572. And the Governor of the Pro- 
vince was, generally speaking, a member 
of the Indian Civil Service? — Always, in 
my time. 

2573. Now during the three years or 
two years and a-half that you were in 
the Punjab, there were, I believe, two 
Indian Ministers and one Indian member 
of the Executive Council? — I was in the 
Punjab under the reforms only for a 
year. I left India on leave preparatory 
to retirement. 

2574. During that period of one year? 
— Slightly over one year; one year and 
two months, I think, was the actual time. 


2575. During that period of one year 
or one and a-half years, did anything 
come to your notice which suggested that 
the Indian member of the Executive 
Council or the two Indian Ministers had 
indulged in nepotism? — I cannot remem- 
ber any individual instance at this dis- 
tance of time. 

2576. Can you from your knowledge of 
India say that between 1909, when Lord 
Sinha was appointed a member of the 
Governor-Generars Council, and 1922, 
when you retired, any Indian members 
of the Viceroy’s Executive Council were 
known to have tried to secure any jobs 
tor their sons, nephews or relatives? — I 
never reached those heights, and I am 
not in the position to say anything 
about what may or may not have hap- 
pened there. 

2577. But you are not prepared to say 
that you have heard anything of the 
kind? — No, I cannot say that I have. I 
never presumed to enquire into matters 
occurring in those quarters; they were 
entirely beyond my ken. 

2578. Therefore, I take it that your 
statement about nepotism and favourit- 
ism is of a general character? — My Lord 
Chairman, I had hoped that the discus- 
sion on this subject had come to an end 
with your Lordship’s questions. May I 
suggest that if it is thought indispensably 
necessary to continue it, it might be de- 
ferred to the end of the hearing, so that 
in the meantime the Committee may he 
enabled to deal with the many important 
other matters which appear in our Repre- 
sentation, and in which we are deeply 
interested ? 

Mr. Zafrulla Khan.'} Does the Witness 
presume to dictate to those who wish to 
put questions to him as to what order 
they should put questions to him, to suit 
his convenience? 

Marquess of Beading.} May I suggest, 
my Lord Chairman, that, although I 
have no doubt it is very well intentioned 
and not in the slightest degree designed 
to get away from the question, surely 
that must be a matter for the Committee 
and not for the Witness? 

Witness.} I only ventured to submit it 
very respectfully, my Lord, as a sugges- 
tion. 

Sir Tej Bahadur Sapru.} My Lord, we 
Indians attach so much importance to 
this charge of nepotism and favouritism 
that is being levelled against us that, in 
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fairness to ourselves and m fairness to 
our countrymen, we must be allowed an 
opportunity, subject to your Lordship’s 
permission, of testing it. In any case 
your Lordship will remember that the 
implication of that is a charge on the 
honour of men who have held high ofl&ces 
under the Crown, and I do protest, in 
the name of my own country, that the 
charge is a most unfounded one. I will 
appeal to the three ex-Viceroys here to 
say whether any one of us in their 
Executive Council ever approached at 
any time with a request for jobs for 
any of our sons or relatives or tried to 
secure jobs for them. 

Chairman.’] Sir Tej, I think the Com- 
mittee will readily understand that you 
and your friends feel very strongly upon 
this matter. You, no doubt, heard the 
questions which I ventured to put to the 
Witness at the beginning of our Proceed- 
ings to-day, and the answers that were 
given to them, and you have those in 
mind, I have no desire to stop any ques- 
tions in this matter which you think it 
necessary to put. I would only ask that 
consistent with the proper elucidation of 
the Witnesses’ minds, we may get 
through this particular phas^ of our busi- 
ness this morning as rapidly as possible. 

Marquess of Beading.] May 1 make 
one observation, my Lord Chairman, 
subject to the Committee’s approval? I 
do find it impossible to allow an appeal 
such as has been made by Sir Tej Sapru, 
who was one amongst other Indians who 
served with me during my time of office 
in India and was with me certainly for 
two years — ^I find it impossible to allow 
his appeal to pass without making my 
own statement once more upon it; I have 
made it several times in public, and I 
made it at the Round Table Conference. 
I do not hesitate — indeed, I am glad to 
take an opportunity to say that, not only 
as regards Sir Tej Sapru, but as regards 
the other Indians who served with me 
in the Council, valued members of my 
Council during my five years of office, 
none could have been better servants of 
the Crown than they were, and non© 
could have been more loyal to me ; none, 
so far as I know, gave occasion for any 
such charge as is made. I am not speak- 
ing of India generally, only of my own 
experience of those who were with me, 
and that none more faithfully and loyally 


kept their own secrets of the Council 
than the Indian members of the Viceroy’s 
Executive Council in my time. 

Sir Tej Bahadur Sapru.] My Lord 
Chairman, 1 wish to express niy very sin- 
cere sense of gratitude to the Marquess 
of Reading for making that statement, 
and I do hope that the publicity which 
IS being given to insinuations of this char- 
acter in the Press here, will also be 
given to Lord Reading’s very valuable 
statement, which I think will put an end 
to all questions of this character on my 
side. I attach the greatest possible im- 
IDortance to Lord Reading’s statement on 
this point, and I will not put any further 
questions uiDon it, either to this gentle- 
man or to any of them. 

Lord Irwin.] My Lord Chairman, I am 
extremely glad to hear from Sir Tej that 
he feels able to refrain from putting 
further questions on a matter that I 
really doubt ib is possible to carry much 
further than he and his friends have 
done. I only wish to associate myself, if 
I may, absolutely and entirely with Lord 
Reading. I do not repeat what he said, 
but in every word that he said he carried 
my complete assent and concurrence, from 
my personal experience. I will only add 
this, that in my experience as Viceroy 
there was more than one case that I re- 
member very well in which Indian Min- 
isters. Indian members of the Council, 
had to recommend to m© for appoint- 
ments between the claims of English 
Indian Civil Service Officers and an 
Indian, and in which they gave their re- 
commendation in favour of an English 
Indian Civil Service Officer. 

Sir Tej Bahadur Sapru.] I am very 
grateful to your Lordship, also. 

Lord Harding e of Pensliurst.] My Lord 
Chairman, I would like to associate my- 
self with my two ex- Viceroy colleagues. 
In the days when I was in India the only 
Indian on the Viceroy’s Executive Council 
was a law member. Consequently, during 
the five and a half years that I spent in 
India I had two law members, Sir Ali 
Imam and Sir Sankaran Nair, and I 
would like to say this, that no members 
of my Council were more loyal in their 
services, and more devoted to the Gov- 
ernment of India and, I should say, per- 
sonally to myself, than my two Indian 
colleagues on the Executive Council. 
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Sir Tej Bahadur Sapru,'] I am very 
grateful to your Lordship. I will not put 
any more questions upon this point, and 
you may take it that after the statements 
made by the two ex-Viceroys, we are not 
going to trouble anyone with regard to 
these questions. 

Sir Abdur Itahiia.'] I will have to put a 
question because Sir Patrick Fagan’s 
statement refers to me, and I want to 
clear it up. 

Sir Tej Bahadur Sapru. 

2579. There is one question that I would 
like to put to Sir Evan Cotton. I am 
going to read from the printed portion 
of the statement which you made here on 
the last occasion. There was a question 
put like this — it is on page 64, the first 
column: “Have those attacks appeared 
in papers of large circulation and of 
responsible character or in small papers? 
(A.) Sir Evan Cotton is in a position I 
think to give a better answer to that than. 

1 can.” Then Sir Evan Cotton said : “ 1 
read every week the Congress newspapers 
‘whidi are sent to me. I have brought 
some specimens with me here to-day. 
Those Congress newspapers are largely 
and almost exclusively read by the student 
community. I find that hardly a week 
passes but there is not in them some sort 
of misrepresentation of the British Ser- 
vices in India.” Now, Sir Evan Cotton, 
you were at one time connected with the 
Indian National Congress? — Certainly I 
was. I was connected with the Congress 
movement in the days when the Congress 
was a strictly Constitutional and mod- 
erate movement. 

2580. And you were the Editor of a 
newspaper called “ India ” which was 
maintained by the Congress in England? 
— I was, and I resigned my appointment 
when the Congress was captured by the 
Extremists. 

2581. I will put to you this question : 
Did you find when you were the Editor of 
the Congress organ “ India ” similar 
attacks on the British Services at that 
time? — Yes, I am afraid that has always 
been going on. There is nothing new 
about it except that I think it has in- 
creased in virulence. 

2582. Did you then try in your organ 
“ India to meet those attacks? — Some- 
times I did, when I thought those attacks 
were unjust, and at other times when I 
thought they were just I supported them. 


2583. I suppose the attacks in recent 
years have been much more severe? — I 
think judging from the newspapers which 
I read, which are the “ Amrita Bazar 
Patrika,” “ Liberty ” and “ Advance,” 
which have a very large circulation as far 
as Indian newspapers go, I should be 
inclined to say that the attacks have 
become more severe. 

2584. May I ask you whether you read 
only the Extremist papers in India, or 
whether you read any other kind of 
papers too? — Certainly not. I read the 
“ Statesman ” every week, and I have 
brought here an extract from the 
“ Statesman ” of 28th May last which 
I think is extremely damaging to the 
Municipalities and District Boards. It 
is not my statement; it is a statement 
made by the “ Statesman ” which is a 
hearty supporter of Sir Tej Bahadur’s 
views. 

2585. I should be very sorry if the 
“ Statesman ” was really a supporter of 
my views? — I am afraid the “ States- 
man ” suffers from being a candid friend. 

I am afraid that is the trouble with the 
“ Statesman.” 

2586. You say in your statement on 
page 64 of the Minutes of Evidence: 

“ Those Congress newspapers are largely 
and almost exclusively read by the 
student community.” Will you kindly 
explain to the Committee what you mean 
by “almost exclusively”? — What 
happens is this. In my experience the 
student community in Calcutta very 
rarely read any other newspapers except 
these Congress newspapers, and such has 
been the Indianisation of the Education 
Service in Bengal that many students in 
Bengal very rarely come in contact with 
any Englishman at all, and therefore a 
false atmosphere is created. I can 
remember myself a very remarkable 
case that was put to me when I was in 
Calcutta. My Secretary in the Legis- 
lative Department had been in charge of 
certain young men who had been arrested 
and detained for revolutionary matters. 
It was before I came out that this 
happened, and he said to me : “ One of 
these young men whom I got to know 
rather well remarked to me : ^ You know, 
Sir, I had no idea that there were any 
Englishmen like you. I have never come 
in contact with any before. I am 
astonished 
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Sir Hari Singh Gour. 

2587. Sir Patrick, do I understand 
your Memorandum of Evidence to boil 
down to this that you want that the 
rights that you have under the present 
Government of India Act should be safe- 
guarded in the future Constitution? — 
(Sir Patrick Fagan.) That is so. 

2588. You do not want any enlargement 
of those rights, but you want the pre- 
servation of those rights which you at 
present enjoy under the existing Act? — 
That is so, broadly speaking. 

2589. Consequently, if we examine the 
Government of India Act, as your Asso- 
ciation must have done, are you of 
opinion that the Government of India 
Act, so far as the superior Services in 
India are concerned, gives the 'Secretary 
of State in Council the power to delegate 
and relinquish all or any of his rights 
and control as provided in Section 19 (a) 
of the Government of India Act? — I did 
not catch your question. 

2590. So far as the Government of 
India Act is concerned, which you say 
safeguards your rights, is it not a fact 
that that Act makes a provision in 
Section 19 (a) under which the Secre- 
tary of State in Council is empowered 
by making rules to relax his control 
over the Government of India in all 
or any matters dealing with the Govern- 
qf India administration, including your 
services? — (Mr. King.) No, Sir, I can- 
not find anything to that effect in 
Section 19 {a). 

2591. May I read it to you. It is 
Section 19 (a)? — ^Yes, I am sorry. 

2592 I will not take up my own time 
and yours by reading it, but if you will 
read it you will find that it lays down 
that notwithstanding anything con- 
tained in the Act the Secretary of State 
in Council may by rule regulate and 
restrict the exercise of the powers of 
superintendence, direction and control 
vested in the Secretary of State and 
the Secretary of State in Council by this 
Act, or otherwise, in such manner as 
may appear necessary or expedient in 
order to give effect to the purposes of 
the Government of India Act, 1919 ” ? — 
Yes, that is there. Sir, 

25931 Then it comes to this that what- 
ever rights you have under the present 
Government of India Act, those rights 
are subject to the rule-making power of 
the Secretary of State under which the 


Secretary of State is entitled to relax 
his control over the Government of 
India? — The Secretary of State may be 
able to relax his control as much as he 
likes, but he remains responsible for com- 
pensating us for the consequences of any 
delegations he may make under Section 
96 B (2). (Sir Patrick Fagan.) The 
proviso to Section 96 B (2) is : Pro- 

vided that every person appointed be- 
fore the commencement of the Govern- 
ment of India Act, 1919, by the Secre- 
tary of State in Council to the Civil 
Service of the Crown in India shall retain 
all his existing or accruing rights, or 
shall receive such compensation for the 
loss of any of them as the Secretary of 
State in Council may consider just and 
equitable.’’ That is an overruling pro- 
vision. 

2594. Do you rely on that? — Very much 
indeed. 

2595. Section 19 is subject to the pro- 
viso to Section 96 B (2)? — Yes, that is 
the position broadly, I take it. 

2596. It is further provided in the 
Government of India Act that a Public 
Service Commission may be appointed, 
£ am dealing with Section 96 C? — Yes. 

2597. And that the Public Service 
Commission shall discharge, in regard to 
recruitment and control of the Public 
Services in India, such functions as may 
be assigned thereto by Rules made by 
the Secretary of State in Council? — Yes. 

2598. Consequently it is open to the 
Secretary of State in Council, under the 
present Act, to transfer to fihe Public 
Service Commission such powers as are 
mentioned and comprised in Section 
96 C (2) ? — Whatever his powers may be 
under that we take it that they are 
subject to that proviso to Section 96 
B (2). 

2599. Is it your contention that the 
Section 96 B proviso overrules anything 
that may be in the Government of India 
Act? — (Mr. King.) No, Sir. Section 19 
(a) only allows the Secretary of State in 
Council to make rules in order to give 
effect to the purposes- of the Government 
of India Act. 

2600. Notwithstanding anything con- 
tained in the Act?- -Yes, but it has to 
be to give effect to the purposes of the 
Act, and also he cannot deprive himself 
of his obligation to compensate anyone 
under Section 96 B (2). 
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2601. The purposes of the Act are de- 
fined in the Preamble to the Government 
of India Act, 1919, namely, “ the pro- 
gressive realisation of responsible Gov- 
ernment in British India,’’ and “ the in- 
creasing association of Indians in every 
brianch of Indian administration”? — 
(Sir Patrick Fagan,) That seems to me 
to be rather far from the point we are 
on, is it not.? 

2602. You have said that, in addition 
to what is stated in the Appendix to the 
White Paper, you regard the three points 
you have mentioned in your Memorandum 
3, paras. 4 and 5, as fundamental rights. 
Is not that rather an overstatement? — 
It comes under existing rights and safe- 
guards.” I do not know that the word 
‘‘ fundamental ” ax^pears anywhere. We 
invite attention to the Appendix as con- 
taining a list of the principal existing 
lights and safeguards, and we thought 
it well to supplement it by reference to 
these three particular jioints which are 
not specifically mentioned in that 
Appendix VII. 

2603. You have mentioned “ funda- 

mental rights ” in Paragraph 5, Memo- 
randum III, “ The rights, safeguards and 
guarantees quoted in the preceding para- 
graph,” and the preceding paragraph 
contains Sub-clauses I, II and III? — ^Yes, 
paragraph 5. “ The rights, safeguards 

and guarantees quoted in the preceding 
paragraph are secured by the Govern- 
ment of India Act of 1919, and are a 
fundamental part of the conditions ” — 
quite so. 

2604. They are not fundamental rights? 
— We said “ a fundamental part of the 
conditions.” 

2605. They are not fundamental rights. 
That is an inaccurate expression. They 
are not fundamental rights? — It depends 
what you mean by “ fundamental rights.” 

2606. I shall ask you what you mean 
by fundamental rights ”? — We did not 
say ‘‘ fundamental rights.” We said “ a 
fundamental part of the conditions.” 

2607. Is that distinct from fundamental 
rights? — I suppose it is a matter of 
rather fine dialetics. (Mr. Sale.) By 
“ fundamental rights ” we mean those 
rights which were in the contemplation 
of both parties when we entered the 
Service. 

2608. Contractual rights? — Yes; we do 
not suggest that the Government of India 


Act is exhaustive on that point. (Sir 
Patrick Fagan.) They are not only con- 
tractual; they are due to Statutes and 
regulations and various other matters. 

2609. Paragraph 6, sub-paragraph (i) 
is: “No suit, iDrosecution or other legal 
proceedings shall be entertained in any 
court against any public servant, who is 
not removable from his office save by or 
with the sanction of the Local Govern- 
ment or some higher authority, in respect 
of any act alleged to have been com- 
mitted by him while acting or purport- 
ing to act in the discharge of his official 
duty without the previous sanction of the 
Governor.” That is an improvement in 
the present state of the law.? — Yes; it is 
an alteration. We have given our full 
reasons for it in the Appendix which is 
attached. (Mr. Sale.) Yes. 

2610. That is to say, even if your 
action is not hona fide, and is in the con- 
templation of the law mala fide and 
malicious you still require that you shall 
enjoy immunity from any prosecution or 
suit unless there is a sanction of the Gov- 
ernor in favour of such a prosecution or 
suit? — That is not a correct representa- 
tion of the case. The position is that 
the Governor will, in the first instance, 
hold an inquiry to go into the matter 
whether the action was mala fide or hona 
fide. What we are asking for in this 
respect (and I would he very grateful if 
I were allowed to make a statement on 
this point) is merely extending the civil 
law to what is already in the criminal 
law. 

2611. What protection do you give to 
the subject against acts which he may 
complain of against a public servant in 
the discharge of his duty? — The iirotec- 
tion given to the subject is the inherent 
right which he has to make a complaint 
to his Government on the Executive side. 

2612. In other words, the judicial pro- 
tection IS removed from the subject and 
transferred to the Executive? — Only in 
the preliminary stages; not ultimately at 
all. 

2613. That preliminary stage may prove 
to he the final stage? — It might prove to 
be the final stage, yes. 

2614. Therefore you take away from 
the subject the salutary protection which 
he enjoys of receiving the protection of 
the Municipal Courts by transferring the 


314 


MINUTES OF EVIDENCE TAKEN BEFOBE THE 


23° Junii, 1933.] Sir Patrick James Pagan, K.C.I.E., iContinued. 

P.R.A.S., Mr. Edward Burton Loveluck, Mr. Wilfred Harold Shoobert, 
Mr. Eustace Arthur Cec:l King, Mr. Henry Robert Haurop, Mr. Frederick Wynne 
Robertson, Sir Evan Cotton, Mr. Harold Lancelot Newman and Mr. Stephen 

Leonard Sale. 


jurisdiction from those Courts, in the first 
instance, to the Executive? — ^What we 
[want to do is to give the Executive the 
right to review a case which the subject 
wishes to bring before the Courts, and 
inasmuch as the future Government will 
be an autonomous Government, it is 
likely that that review wiU not be made 
in such a way as to derogate completely 
from the rights of its subjects. 

2615. That is making the same state- 
ment in different words. Is not that so? 
— No, I do not think that is so, because 
we want to guard against mala fide suits. 
We assume that the local government will 
not check or oust the jurisdiction of the 
Courts in regard to hona fide suits. 

2616. One last question. It has been 
stated by Sir Evan Cotton that there 
has been an increasing attack on the 
British Services in India. Is not that 
due^ to the growing demand for the 
Indianisation of all Services in India? 
—(Sir PatricJc Fagan.) Are you address- 
ing that question to me? 

2617. The growing demand for Indianis- 
ation of all Services? — (iMr, Sale.) May 
1 answer this question as a Serving 
Member in the Indian Civil Service? 
Our complaint in this respect is not 
attacks against government. Govern- 
ment as an entity can look after itself. 
We do not as servants mind how much 
the papers attack the Government. What 
we do object to is the attacks on par- 
ticular officers impugning their motives 
unjustly and making attacks against their 
character. Shortly before I came on 
leave my attention was drawn to a paper 
issued in my Province in which the attack 
was made on a superintending engineer, 
that he was a drunkard and a debauchee. 
That is the type of attack to which we 
object — not political attacks. 

2618. Has not he got his remedy under 
the ordinary law? — The remedy which he 
has against this type of attack under the 
ordinary law is to bring a suit for 
damages against the paper. Our ex- 
perience has been that in nearly every 
case where a suit has been brought it 
has been quite impossible for that officer 
to recover a single pie of the amount of 
damages which he has claimed, because 
in nearly every case the editorial staff 
of the paper have been shown to be men 
of straw who cannot pay anything at all. 

2619. You must be aware that similar 
attacks have been made on Members of 


the Legislative Assembly and Members 
of the Legislative Councils and other 
public servants? — Members of the Legis- 
lative Councils and Assemblies can speak 
for themselves in public and through 
their own organs, and through various 
papers. Members of the Public Service 
cannot do so. They are, by virtue of 
being Members of the Public Service, 
gagged. 

'Sir Ahdur Bakim. 

2620. Sir Evan Cotton, have you got a 
copy of your oral evidence, No. 3, page 72, 
the first column? — Yes. 

2621. You said: ‘‘I remember on one 
occasion there were constant articles in 
the Indian newspapers asserting that a 
Muhammadan Member of the Council 
always made appointments of his own 
oo-religionists.’’ I was the only Muham- 
madan Member of the Executive Council 
then. Is not that so? — I beg your 
pardon. 

2622. I iwas the Member of the Council 

you refer to there — the Bengal Council? 
— ^My Lord Chairman, I am very sorry 

2623. I am asking: Is not that a fact? 
— Yes; as far as I know, it is a fact. 

2624. You have said that you do not 
vouch for the truth or otherwise of the 
statements which appear in these news- 
papers ? — Yes. 

2625. You have said that yourself? — 
Yes. 

2626. It was not your duty as President 
of the Bengal Council to make any in- 
quiries ? — Quite. 

2627. But I want to refresh your 
memory to the effect, that in that Council, 
when you were there, questions were 
asked as regards the number of appoint- 
ments made by me and how many of them 
were Hindus and how many were Muham- 
madans. I will give you the name of the 
gentleman who asked that question : Mr. 
P. N. Guha, who was connected with the 
“ Statesman ’’? — ^Yes, I know him. 

2628. The answer was given officially 
as regards the number of appointments 
that were made by me during my term of 
office up to then, and it appeared that, 
as a matter of fact, some more Hindus 
were appointed than Muhammadans, and 
that cleared up the position; so this 
statment in the paper, that the Muslim 
Member of the Council always ma^ie 
appointments of his own co-Teligionists was 
set at rest and shown to be unfounded. 
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Do you remember that? — No, 1 do not re- 
member it; but, if 1 may say so, it does 
not clear up the point that I made, 
namely, that Indian newspapers, by 
which I mean Hindu newspapers, brought 
these charges against a Muhammadan 
Member of the Council, showing how 
violent the communal feeling is and how 
very hard it is for a Muhammadan Mem- 
ber or a Hindu Member, as the case may 
be, to avoid these attacks. Of course, 
there are very few Muhammadan news- 
papers. Therefore, it does not apply to 
Hindu Ministers, but with regard to 
Muhammadan Ministers and Members, 
there are plenty of Hindu newspapers, 
and I gave it as an instance. I did not 
give it as an instance to prove that Sir 
Abdur Rahim, whom I have known for 
40 years, was really guilty of this charge. 
I did not give it as an instance of that. 
I gave it as an instance of the way. in 
which Indian newspapers attack their 
own fellow countrymen and accuse them 
of these things. 

2629. My object was to remind you that 
the question was put in the Legislative 
Council and the figures of appointments 
made were given and, as a matter of 
fact, those figures showed that more 
Hindus were appointed in my time than 
Muhammadans? — I do not remember the 
incident. Sir Abdur Rahim. 

2630. Will you take it from me? — As 
far as I am concerned, of course I take 
it from you, and I am very glad to hear 
it because I never believed it myself for 
a moment. After all, when you have 
known a man for 40 years, you do not 
readily accept charges of that kind 
against him. 

2631. You publicly made that state- 
ment. That is why I wanted to clear 
it up? — I was extremely careful not to 
mention your name and I gave it also 
for an entirely different purpose, which 
still remains unanswered. 

Lord Irwin . On a point of order, I 
am not quite following this discussion. 
In what way would the deliberations of 
the Committee be further advanced if 
it were true that Sir Abdur Rahim had 
appointed only Hindus during his term 
of office? 

Sir Abdur Bahim. 

2632. It is not so; I have appointed 
Muhammadans as well as Hindus. I was 
going to show how it bore upon the 
question under discussion. I say that 


Rthe Legislative Council offered a 
|mediuni by which all these wrong im- 
fpressions might be corrected, not only 
I against the Government, but as regards 
^ public servants generally? — I have some 
experience of newspapers and I am 
afraid you will find that Parliamentary 
intelligence is not always studied with 
the same care as a statement, either in 
a leading article, or a bit of news with 
flaming headlines. 

Earl Winterton.2 I would like to sub- 
mit a point of order. I say it in all 
friendliness to both the Witness and the 
questioner. Surely it is common ground 
to all Members of the Committee that in 
every country attacks are made by news- 
papers on persons in official positions? 
Is it worth pursuing? 

Mr. Zafrulla Khan. 

2633. I have got a certain impression 

from what Sir Evan Cotton said and I 
should be very glad if he would correct 
it, if I am wrong. With all respect, I 
do not think Sir Evan made those ob- 
servations which were the subject-matter 
of the cross-examination just now in 
order to show that Indian Ministers and 
Executive Ministers were subject to 
attacks. It was in explanation of the 
difference between the official conduct of 
Indian Officials and British Officials, and 
it was then that he stood up and, in 
support of what Sir Patrick Fagan had 
said, quoted this instance. If he will 
refer to the transcript of his evidence he 
will find it is in support of that point 
that he quoted this instance, and not in 
order to explain that Indians of one 
creed attack Indians of another creed? — 
If I turn to Question 410 on page 71 I 
find that the question there asked by 
Sir A. P. Patro was: Are yon in a 

position to discuss any cases of Indians 
where they were liable to be charged with 
nepotism? ” My answer therefore dealt 
entirely with cases in which Indians and 
Indian newspapers had distinctly brougjht 
the charge. 

2634. In support of Sir Patrick Fagan’s 
position? — No, not at all. 

2635. That the standard of official con- 
duct between British officials and Indian 
officials is different? — ^No, that is not the 
case. It was in elucidation of Question 
410. 


316 


MINUTES OF EVIDKNGE TAKEN BEFOHE THE 


23° Junii, 1933.] Sir Patiiick James Fagan, K.C.I.E., C.S.I., [Continued. 
F.R.A.S., Mr. Edward Burton Lovelitck, Mr. Wilfred Harold Shoobert, 
Mr. Eustace Arthur Cecil King, Mr. Henry Robert Harrop, Mr. Frederick Wynne 
Robertson, Sir Evan Cotton, Mr. Harold Lancelot Newman and Mr. Stephen 
’ Leonard Sale. 


Mr. Zafrulla Khan.^ I am very glad 
to hear that that was not the position ; I 
think that clears it up. 

Chairman. 2 Sir Abdur Rahim, I hope 
we may pass from that point now. It 
seems to have been sufficiently dealt with. 

Sir Ahdur Bahim.} Yes, I am coming 
to another point. Sir Patrick Fagan, 
you said that you agreed with the pro- 
posal made by the representatives of the 
Indian Civil Service Association that 
there should be a separate fund in the 
bank in the name of the Governor for 
the salaries of members of the Imperial 
Services. Would you extend that to other 
public servants? — (Sir Fabrich Fagan.) 
1 do not see any particular objection to 
doing it. 

2636. Would you extend that security, 
or whatever you call it, to other public 
servants? — That is not the suggestion we 
made. I have said that I think it 
appears to be quite a reasonable one, 
and I think it would probably not be un- 
reasonable to extend it to other Ser- 
vices, but I am not prepared to give a 
final opinion without further considera- 
tion. 

2637. Could you tell the Committee 
what is the proportion of the salaries of 
various grades and classes of Services in 
the total budget in a Province, broadly 
speaking? — I am afraid I cannot do that 
without looking up a considerable num- 
ber of figures. No doubt, it would be a 
very substantial proportion. 

2638. It would practically mean that 
there would have to be an earmarked 
fund like that in the name of the Gov- 
ernor for the greater portion of the 
Budget? — I do not say the greater por- 
tion of the Budget; there are other 
charges which a Provincial Government 
has to defray. (Mr. Sale.) It is not a 
great proportion of the Budget; the 
charges for public service are a very small 
proportion of the Budget. (Sir Patrick 
Fagan.) That is confining it to salaries 
only. 

2639. Salaries, allowances and pen- 
sions? — (Mr. Sales.) Very small. (Sir 
Patrick Fagan.) Not more than 10 or 
15 per cent. 

Mr. Ghuznavi. 

2640. Sir Evan, would you turn to the 
Minutes of your evidence, page 46, No. 2. 
I want to ask you how you were the 


Deputy-Chairman of the Loudon County 
Council in 1914 and 1915 when you were 
in India at the time? — (Sir Evan 
Cotton.) I was not m India at the time. 
These biographical details were not sup- 
plied by me and I am not responsible for 
a misprint in them. I am wrongly des- 
cribed as the Editor of The Times of 
India.” I came hack from India in 1906, 
and I did not go back to India till 1922. 
I must decline absolutely to be respon- 
sible for these biographical details. 

2641. It was The Congress Organ 

India”? — I have already stated that 

the name of the paper was “ India 

2642. That was a Congress journal ?-- 
Yes. 

2643. And you were a paid servant of 
the Indian National Congress? — No, I 
was not; my salary was paid by the 
British Committee. 

2644. The British Committee was the 
Congress ? — ^Yes. 

2645. How long were you in the sub- 
sidiary Service ? — I edited that news- 
paper until 1917 ; that date is correct. 

2646. After that you were not in the 
Congress service ? — I was never in the 
Congress service. I resigned the editor- 
ship of the newspaper in 1917. 

Sir Samuel Jloare. 

2647. My Lord Chairman, it is very 
interesting to hear these biographical 
details of Sir Evan Cotton, and it is very 
interesting to hear these questions, but 
they do not seem to me to bear upon the 
subject of our investigations. — (Sir Evan 
Cotton.) I hope I may repeat that I did 
not supply any of the details. 

Dr. Shafa^ at Ahmad Khan. 

2648. Sir Patrick, I think one of the 
members of your Delegation said if their 
rights were safeguarded, the Services 
would be prepared to make any scheme 
which we propose a success. Am I right 
in saying that? — Certainly. 

2649- And this statement is endorsed, 
I take it, by all the Associations whom 
you represent here? — Certainly, by all 
the members of the Associations. (Mr. 
Shoohert.) Could I make that clear? 

2650. My question was this : A state- 
ment was made by a witness, whose name 
I am sorry to say I do not know, that 
if the rights demanded by the Services 
are embodied in the Constitution, the 
Associations which are represented by 
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this Delegation will be prepared to work 
any scheme to which the Committee may 
agree. Am I right in assuming that.f^ — 
May I reply to that, Sir? You are 
referring to Mr, Sale? 

2651. Yes, Mr. Sale?— (Mr. Sale.) 
Speaking for myself and for the various 
officers which our Associations represent, 
we desire to co-operate under the new 
Constitution to the utmost of our ability. 

2652. Then, Sir Patrick, I take it that 
you have got members in your Delegation 
who have worked under the Ministers in 
the transferred Departments j there are 
some here? — (Sir Patrick Fagan.) Yes, 
we have two members, Mr. Newman and 
Mr. Harrop. 

2653. You are not prepared to entrust 
the Public Service Commission with con- 
trol, I do not say limited or complete, 
over the Services? — I gave an answer to 
that question at the last hearing. 

2654. But your answer, if I may say 
so, was not very clear. The Public Ser- 
vice Commission has complained, at least 
some of the members have complained, 
that they were not given sufficient power, 
and that even at the present time their 
functions are purely advisory. ^ If the 
Public Service Commission is given 
greater power for safeguarding the 
Public Services, will you then be pre- 
pared to reconsider your attitude towards 
the Public Service Commission ?— The 
position of the Services is as we have 
stated it. A Public Service Commission 
would not command their confidence. No 
doubt they had the Public Service Com- 
mission in view as at present constituted. 
The quotation that I read at the last 
hearing did turn very largely on the 
point that they had not sufficient power. 
If further powers were given them, the 
position might be somewhat altered. It 
is very difficult to answer a hypothetical 
question, but I do not know that the 
mere addition of extra powers would 
entirely solve the question. A very great 
deal, of course, would depend upon the 
personnel of the Public Service Com- 
mission. That is not a point I wish to 
elaborate, but still it is a point, which 
would be, I think, very much in the view 
of the Associations in considering ^ any 
departure of the kind that has been indi- 
cated, in having a Public Service Com- 
mission with greater final authority, if I 
may say so. (Mr. Sale.) May I make a 
statement in supplement to that answer? 


We serving members have had no ex- 
perience of a Public Service Commission 
las it has no control over the officers of 
the All-India Services, but we feel that in 
the future, if any control is given to 
them, the control would be given to men 
who are engaged in political work or who 
had previously been engaged in political 
work in India, and we would prefer that 
the control should vest, so far as the 
present incumbents of the offices in India 
are concerned, in the Secretary of State 
who is responsible to Parliament. That 
IS the sole point. 

Mr. Zafrulla Khan. 

2655. My Lord Chairman, I wish to 
ask Sir Patrick Fagan and the other 
members of the Delegation some ques- 
tions. Sir Patrick, may [ draw your 
attention to your printed Memorandum 
No. 3, paragraph 7 : “ Efficacy of safe- 
guards in the past.” Do 1 understand 
correctly from the first sentence of that 
paragraph that your Association, after 
a close study of existing safeguards and 
their practical working, find that as re- 
gards the position of their members, the 
safeguards have not been adequate or 
effective ? — Yes. 

2656. On the whole, your view is that 
in the past these safeguards have not 
been adequate or effective? — Yes. 

2657. Then you go on to give instances 
upon which that conclusion is based? — 
Yes. 

2658. You cite the instance, to begin 
with, of the current temporary rules for 
compulsory retirement on the grounds of 
public financial stringency ?— Yes. 

2659. And you find that the result of 
those rules indicates that the practical 
working of the existing safeguards has 
not been effective? — Yes. 

2660. My question is this ; Can you 
inform the Committee whether these 
current temporary rules for compulsory 
retirement on the grounds of public 
financial stringency, so far as they affect 
the All-India Services, have or have not, 
or did or did not receive the sanction 
of the Secretary of State for India in 
Council before they were put into actual 
operation? — Yes. They were issued on 
the 3rd May, 1932, as rules by the Secre- 
tary of State in Council. 

2661. So that you consider that even 
the sanction of the Secretary of State 
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in Council and his concurrence in the 
framing of certain rules is not a suffi- 
cient safeguard for you.? — We did not 
think that they operated as such in that 
case. 

2662. May 1 request you to make that 
answer clearer? What do your pro- 
nouns refer to — they did not operate 
as such in that case”? — I have some 
details as to what the rules were and 
their results. 

2663. So that my question is, that 
even the Secretary of State and his 
Council you feel in some ca.ses may not 
be a sufficient safeguard for you? — In 
that case, the results of the rules issued 
under that safeguard we regarded, as 
we have expressed it as hopelessly 
inadequate and inequitable.” 

2664. In that case, what would you 
have suggested if you had known pre- 
viously that such a suggestion might 
arise? What would you have suggested 
as your complete safeguard? — There can 
be no absolutely complete safeguard. 
The ultimate safeguard is the action of 
Parliament. 

2665. Then let us come to Parliament. 
You say : “ The Associations desire to 
refer with due restraint to the recent 
10 per cent, cut in salaries (now par- 
tially restored). The decrease of confi- 
dence caused by that measure, as suggest- 
ing that the abrogation of even statutory 
safeguards is not impossible, has been 
deep and widespread, and has reinforced 
the conclusion that the practical effect 
of existing safeguards has not been satis- 
factory.” Was not the cut by Statute 
of Parliament? — TQie cut was by Statute 
of Parliament. 

2666. And you object to that? — The 
existing pay had a statutory safeguard 
under Section 96(1)), the proviso. That 
safeguard was removed temporarily by 
special ad hoc legislation in Parliament, 
with a pledge to the Services of full 
restoration at the earliest possible 
moment and in preference to reduction 
of taxation. That pledge, unfortunately, 
has not been fully fulfilled. Further, the 
cut has caused grave apprehension in the 
minds of the members of the Association 
that other safeguards may he in this way 
removable by Parliament. 

2667. And you want safeguards that 
should not he removable by Parlia- 
ment? — That we know is impossible; but, 
at the same time, we do draw attention 


to the facL that the safeguards that have 
existed in the past have not, in our 
view, worked adequately and equitably. 

2668. May I put this to you : Do nob 
these two paragraphs suggest that, in- 
asmuch as in the past your safeguards 
have not proved effective even with the 
protection of the Secretary of State and 
Parliament, you require safeguards for 
the future which should not be touched 
even by the Secretary of State or by 
Parliament? — No. We, of course, can- 
not claim exemption from Parliament, 
but we do claim that, as far as possible, 
the safeguards now to be instituted 
should be embodied in the Statute itself 
or the schedules. We recognise that you 
cannot have anything more than that. 
At the same time, our past experience 
has shown that even those are not 
absolute. 

2669. May I put this to you in this 
manner: In these two instances of which 
you complain, the action was taken with 
the final sanction of the two authorities 
in whom you wish to vest for the future 
all the ultimate sanctions and interpreta- 
tion of the safeguards, but that in the 
past you have not been satisfied with the 
way in which these two authorities have 
interpreted your safeguards? — The way 
we put it is that, of course, we cannot 
have infallible sajfeguards, but nothing 
short of the safeguards that we have now 
will he in any way satisfactory. 

2670. Then you would be satisfied with 
the safeguards which place you in the 
present position, that with the sanction 
of the Secretary of State or with the 
sanction of Parliament, those safeguards 
might be reduced or removed or sus- 
pended? — Parliament, of course, can do 
anything within, I believe, very wide 
limits. Of course, we perfectly recognise 
that any safeguards instituted can he re- 
moved by Parliament, but, in spite of 
that, we wish those safeguards to be Par- 
liamentary safeguards, as far as possible, 
and nothing short of that. 

2671. As a matter of legal and consti- 
tutional position, I am as much aware as 
you are, Sir Patrick, that Parliament 
might do whatever it pleases ; it is 
supreme. What I was putting to you 
was this: Would you be satisfied with a 
state of affairs where something that you 
complain of in paragraph 7 may recur 
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under similar sanctions? — I do not know 
that we should be satisfied with that, but 
it is the best we can get. We do not 
want to get anything less than the best 
we can get. 

2672. Now may I put to you one or two 
questions upon another matter ? I am 
not for a moment suggesting any modifi- 
cation or reduction of pay, but I want to 
clear up one or two matters in connec- 
tion with that. When were the scales of 
pay of the Imperial Services last fixed? — 
The time scales were instituted, if I re- 
member rightly, by the Commission pre- 
sided over by Lord Islington, or as a 
result of that Commission. 

2673. When was that? — The Islington 
Commission, of course, inquired before 
the War, and there was a very consid- 
erable delay in the issue of their Report, 
owing to War conditions, and so forth. 
Their Report was issued. Then some few 
years later the Lee Commission was 
formed, and made further inquiries. The 
Lee Commission, if I remember rightly, 
modified the basic pay in, I think, two 
Services; they modified the time scale in 
other Services, and they gave various 
other concessions, so that, on the whole, 

I suppose one may eay that the present 
scale of pay generally was fixed after the 
Report of the Lee Commission, which was 
issued in March, 1924. 

2674. Can you generally inform the 
Committee how the cost of living in 1924 
compares with the cost of living to-day, 
in 1933 .P — In India? 

2675. In India, as well as in England? 
— I am afraid I cannot, as regards India, 
as I left India in 1923, but I have no 
doubt some of my colleagues can give the 
information. (Mr. Sale,) It is higher 
distinctly ; largely on account of taxation 
and import duties, the cost of living of 
those who live in European style is 
higher. 

Sir Mari Singh Gour, 

2676. Has not the cost-of-living index 
figure reached the pre-War level? — I 
(know from practice that the cost of living 
is higher. (iMr, King.) The index figure 
deals with articles of local production; 
grain, for example, but it does not help 
us to buy cheaper clothes. 

Mr. Zafrulla Khan. 

2677. Could you tell the Committee with 
regard to the cost of living in England 


between those two years with reference 
to questions of exchange compensation, 
pensions, and so on, the standard pre- 
vailing in 1924 and the standard pre- 
vailing to-day? — (Sir Patrick Fagan.) I 
am afraid I do not pay very extensive 
attention to my domestic consumption, 
but, as far as I know, it is probably some- 
what lower now than it was in 1924. 

2678. I shall not press you because, 
perhaps, you are not under the necessity 
of paying attention to those details as 
some of us are. 

2679. May 1 put a question to Mr. 
Shoobert with reference to what he 
stated on the basis of a certain extract 
from the Memorandum submitted by the 
Government of the Central Provinces to 
the Simon Commission, which extract 
has been circulated to the Members of the 
Committee and the Delegates ? Mr. 
Shoobert, you read out from that extract 
a certain portion where it was indicated 
that it was in a certain number of cases 
that the protection of the Services 
specially enjoined upon the Governor by 
the Instrument of Instructions was neces- 
sary. Instances are cited. I want to 
ask you one or two points which the 
evidence leaves in doubt. At one point 
you have said that it must be remem- 
bered that the Central Provinces Govern- 
ment consists of the Governor, one Indian 
Executive Member, one European Exe- 
cutive Member, and two Indian Ministers. 
Would not it be correct to say that that 
action which was taken in overruling one 
or other of the iMinisters was by the 
Governor as such and not by the Central 
Provinces Government? — (Mr. Shoobert.) 
That would be quite correct, but what 
I was indicating and what I said was 
that the Memorandum was submitted by 
the Central Provinces Government. 

2680. I am coming to that. So the 
actual position was this, that the 
Governor differed from one Minister or 
other, whosoever order he was con- 
sidering, with regard to the merits of the 
order itself, as between the Governor and 
the Minister. But the Memorandum is 
submitted on behalf of the Central Pro- 
vinces Government constituted as ex- 
plained by you, and they are saying these 
are the eight cases in which the Governor 

• interfered ? — Precisely. 

2681. Is not that the correct position? 
— That is the correct position. 
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2682. So that you cannot urge that the 
Central Provinces Government as a Gov- 
ernment pronounced any opinion upon 
the correctness ol the orders passed by 
the Governor or by the Ministers. They 
were not in that Memorandum endorsing 
the action of the Governor as being cor- 
rect as against the orders passed by the 
Minister? — No, I think not, hut taken 
in its context I feel that, on reading that 
Memorandum, the ordinary reader would 
have an impression that European officers 
had been victimized in these cases. 

Mr. Zafnilla Khan.^ I do not wish to 
go into that. 

Sir Austen Chamhe7‘lain.'\ It is not the 
impression left on my mind. I have seen 
too much of the same kind of thing in 
the British Service. 

Mr. Zafrulla Elian. 

2683. I do not wish to go into victimi- 
sation, unless it pleases you? — It does not 
please me. That is the point I was try- 
ing to make. 

2684. If you were trying to make the 
point about victimisation on the basis of 
this, that a recommendation of a Euro- 
pean officer is not favourably considered 
by the Governor, will you consider this : 
That in cases (and whether you know 
them or not, I assure you there have 
been cases) where the Government of 
India has made a recommendation with 
regard to a European officer, whether 
with regard to pay or allowances or vol- 
untary retirement and eo on, and the 
Secretary of State has turned it down, 
would you characterise that as an act of 
victimisation on the part of the Secre- 
tary of State as against that particular 
officer? — No, I do not think so. The 
point nvas that in these cases officers were 
being deprived of what they had come 
to regard as rights. 

2685. All I wanted to put to you was 
this, that you cannot carry the case 
further than this, that the Governor 
thought that was a case for interference 
by him, and that we have not sufficient 
material here, either yon or the Com- 
mittee, with regard to those cases to be 
able to say that the Governor was right 
and the Minister was wrong? — Since you 
put it that way, no ; but I still hold that 
I have made my point, which was to try 
to justify the fact that we have appre- 
hensions. 


2686. T shall not contest that wdth you, 
whether you have made your point or 
not? — But we were rather led into giving 
these instances because it seemed that 
proof was needed that our apprehensions 
were justifiable. We made the point that 
we had apprehensions and that is what 
we want to make clear to the Parlia- 
mentary Committee. If they are satisfied 
that we have apprehensions, we have no 
desire whatever to multiply cases. X 
wanted to make clear what we "were try- 
ing to say. 

C/ioinnan.] 1 think we understand 
your answer. 

Sir Austen Chamberlain. 

2687. We need not spend a great deal 
of time on this point. It is within the 
experience of any of us who have had 
administrative experience that ho7ia fide 
differences of opinion arise in regard to 
individual officers with regard to pay 
allowances, or whatever it is, and it is a 
constant feature of administration that 
one authority overrides another without 
any suggestion of victimisation. I sug- 
gest it is not worth while, thoreforo, to 
spend any further time on the matter? — 
May I add one word and repeat that my 
Association regarded these as cases of 
victimisation. That is the point. They 
were all taken up by my Association at 
the time. It was a good many years 
ago, I may say. 

2688. Has the witness knowledge of 
cases which were taken up and brought 
to the knowledge of the Secretary of 
State in Council and there decided 
against him ? — I have heard of such 
cases. 

2689. Do you allege that those were 
cases of victimisation by the Secretary 
of State in Council? — No, we do not in 
those cases. 

Sardar Buta Singh. 

2690. I want to put one or two very 
simple questions to Mr. Shoobert. I 
would draw his attention to page 62 of 
the Minutes of Evidence, to a statement 
which he made there. He said : “ For 
many years past it has been the habit 
of moderate opinion in the legislative 
councils to bring up resolutions that the 
Land Revenue, the greatest form of 
revenue in most of the provinces of India, 
at any rate my own, should be reduced 
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by amounts up to 50 per cent.” I want 
to know from you, Mr. Shoobert, 
whether the resolution was to the effect 
that Land Revenue should be perman- 
ently reduced to 50 per cent., or did it 
relate to a particular year? — No, it was 
not a case of one year only, generally 
speaking. Sometimes there has been an 
argument that it was a year of famine 
or general scarcity or general hard con- 
ditions, and that a reduction should be 
made temporarily, but the last instance 
at any rate which I have in mind was 
a resolution for a permanent reduction. 

I may add that this resolution was not 
put. It was talked out, but there is no 
doubt that if it had been put it would 
have been carried. 

2691. Is the Witness aware that during 
recent years there has been an abnormal 
fall of prices of agricultural produce 
generally throughout the length and 
breadth of India? — I am fully aware of 
that as regards my own Province. 

2692. Who are the persons who have to 
pay this greatest form of revenue? Are 
not they the peasants and farmers in 
India? — The form of revenue which is 
the greatest is paid by them, but I hold 
from experience as a District Officer that 
in no case in our Province is the Land 
Revenue excessive. In fact, it is ex- 
tremely light. 

2693. I have never put that question to 
you whether it is excessive or not exces- 
sive. I want to know, is it a fact that 
the farmers have tried their utmost to 
meet all these Government demands 
during these hardest possible times in 
your Province, because you are talking 
as well of other Provinces, and I may 
tell you that they have tried to do so 
in my Province at least. Do you agree 
with this or not? — I will answer that 
question if I am instructed to do so by 
you, my Lord; but it does not seem to 
me to be relevant to what we wish to 
bring out. 

O'hairman.’] I do not think Sardar 
Buta Singh will want to press you if you 
do not want to answer. 

Mr. Zafrulla Kha7i, 

2694. As I understand the question, it 
is relevant in this way : The witnesses 
argument was that these were arguments 
with regard to the future stability of 
the Provinces, because attempts have 
been made in some councils to reduce 
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the Land Revenue which were the prin- 
cipal sources of revenue; and the 
attempt of Sardar Buta Singh appears 
to me to be to show that such action 
is the result of the extraordinary slump 
in prices and not due to any unwilling- 
ness to meet Government demands, be« 
cause he wants to shov/ that demands 
have been met as far as the materials 
permit. That is the relevance, as it 
seems to me.P — I quite see what you mean. 

Sardar Buta Singh, 

2695. To put it straightforwardly, was 
it due to any animosity on the part of 
these taxpayers that they were trying 
to pass the resolution, or on account of 
the circumstances prevailing generally in 
the Provinces at the time? It is a very 
simple, straight question? — If I answered 
that question it would lead me into 
passing opinions with regard to the Legis- 
lators of our Province, which would put 
me in a most invidious position, as you 
must see, but I would say that the reso- 
lutions were generally brought forward 
about the same time as attacks were 
made on the so-called high pay of Gov-^ 
ernment officials. 

Sir Hari Singh Gour, 

2696. Was not it about the same time 
as there had been failure of crops in 
the northern districts .P — In the northern 
districts, yes, and in the northern dis- 
tricts there was complete remission for 
I 2 years and suspension for the rest of 
the time. 

GVIr, Bangaswami lyenger. 

2697. Is it not a natural feeling on 
the part of the agriculturists that when 
they are unable to pay the Land Revenue 
some reduction of salaries should be 
made? — I do not see that that is re- 
levant. (Mr. Sale.) As an ex-official 
Member of the same Legislature as that 
of which Sardar Buta Singh was Deputy 
President, I entirely agree with what he 
says, that there was no animosity and as 
far as the Punjab was concerned, these 
resolutions were brought forward because 
the agriculturists were severely hit by 
the slump in prices. That does not 
alter our evidence. 

Sardar Buta Singh.'] 1 am much 
obliged. 

L 
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Sir Manuhhai N, Mehta.'] 1 will ask 
Sir Patrick Fagan whether, in his judg- 
ment, the position of English servants 
in India is that of aliens, or does he 
not consider them aliens. 

Sir Samuel Hoare.] That is surely a 
matter of opinion. 

Sir Manuhhai N. Mehta.] I am ask- 
ing Sir Patrick Fagan what in his 
opinion is the status. 

Chairman. 

2698. If Sir Patrick has no particular 
views on that point I hope he will say 
so.^ — (Sir l^atrick Fagan.) I do not think 
it is a matter which I can at all use- 
fully discuss. 

Mr. Zafrulla Khan.] The witness has 
already said they are aliens, on page 61, 
column 2, of this transcript. 

Sir Manuhhai N. Mehta.] Sir Michael 
O’ Dwyer protested against this descrip- 
tion and said : that they were not 
aliens : that they were no more aliens 
than the Muhammadans who invaded and 
settled in India and the Hindus who in- 
vaded and settled in India. I wanted to 
Rsk Sir Patrick Fagan what, in his 
opinion, was the position of English- 
men serving in India. 

Chairman.] I may observe that we 
have just the same difficulty between 
England and Scotland, and the matter 
is still under discussion. 

iSir Manuhhai N. Mehta. 

2699. Does Sir Patrick Fagan know 
that in most of the Indian .States there 
are no exchange compensation allow- 
ances, no overseas payments? Does he 
know that? — I take it from you; I have 
no personal knowledge on the subject. 

Chairman.] Are you leading up to a 
point in the witness’s Memorandum? I 
hope I follow it. 

Sir Manuhhai N. Mehta, 

2700. According to my view, this 
claim to exchange compensation allow- 
ances when there is disparity in the ex- 
change value is not claimable by Euro- 
peans or Englishmen serving in India, 
and if, in Indian Si/ates, their non- 
payment does not cause any inconven- 
ience to recruitment, I do not see that 
much can be made of this? — All I can 
say in answer is that it is in accordance 

, with previous practice. The exchange 
compensation allowance has actually 
been given in the past. 


2701. That has not been the uniform 
practice in India. P — It has been the 
uniform practice with the Indian Govern- 
ment. 

Lord Eustace Fercy. 

2702. 1 should like to clear up the 
point about the exact nature of the pro- 
posal made or supported in regard to 
the Governor’s special 'fund for payment 
of civil servants. Am I right in this: 
The salaries of the officers for whom you 
speak will be non-votable by the Pro- 
vincial Legislature .P — Yes. 

2703. Your contention is that salaries 

which are non-votable by the Legisla- 
ture should be charged on a special fund? 
— We have not referred to a special fund 
in our representation. It was put to 
me : Do you agree with the suggestion 

made by another witness on another 
representation?” I have only said that 
I thought the proposal quite a reasonable 
one. 

2704. I quite realise that, but I am 
only trying to bring out what is the real 
nature of that proposal which appears 
to you to be reasonable? — The essence 
of it is, as has been put by one of my 
colleagues, that wei think that mere 
budget provision is not sufficient. There 
must be actual funds. If the mere 
budgeting for a sum produced that sum 
we oould all be wealthy in a few minutes, 
but what we fear is that the mere power 
to budget is not the same thing as having 
that amount actually to disburse, and the 
idea I understand of Sir John Kerr’s, 
with which I generally agree, is that 
actual funds should be in hand for the 
disbursement of salaries as they fall due. 

2705. Yes, but what I am trying to 
bring out is this. Sir Burshotamdas 
Thakurdas was under the impression 
that this proposal was utterly unprece- 
dented in any Parliamentary Constitu- 
tion, and I was anxious to ask whether 
you are really proposing anything really 
different from this, that charges which 
are not borne on the Estimates but are 
borne in this country on the Consolidated 
Fund, should be paid, as they are in 
this country, out of a special fund like 
the Consolidated Fund constituted for 
that purpose and for no other purpose? 
-^If I may say so, I think that is a 
very excellent description of what the 
proposal is. 
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Sir Purshotamdas Thajcurdas.'] That 
is different from the suggestion made by 
Sir John Kerr. 

Chairman. 

2706. Have you replied to Lord Eustace 
Percy’s question? — ^Yes, I thought the 
description he gave of the proposal was 
a very excellent one and .was what Sir 
John Kerr had in view. 

Sir Purshotamdas Thakurdas.'] The 
noble Lord referred to my question to 
the witness, and I am quite entitled to 
make the position clear, which does not 
appear to have been clear to the noble 
Lord. My position was that Sir John 
Kerr asked and suggested that the 
amount should be paid in on the 1st of 
April, or in two or three convenient in- 
stalments thereafter. That is the point 
my noble friend misses. 

Lord Eustace Perc^,] I do not want to 
delay the Committee. I think, if Sir 
Purshotamdas and I want to argue about 
the true nature of the Consolidated Fund 
in this country, we had better do it out- 
side this room. I only wanted, if pos- 
sible, to avoid what seems to me to be 
calculated to delay our proceedings 
greatly, if we try to magnify differences 
instead of trying to minimise them; and 
I have carefully read Sir John Kerr’s 
evidence since I perhaps rather rudely 
interrupted Sir Purshotamdas some time 
ago, and all I can say is that T do not 
think his interpretation is justified by 
that record of evidence and I have tried 
to bring out what I think to have been 
Sir John Kerr’s intention. That is all. 

Sir Purshotamdas Thakurdas.'] All I 
will say is that I am quite prepared 
to discuss it with any Member of the 
Committee at any time, but, as far as 
the record here is concerned, I wish to 
have it on record that I still think that 
my construction of Sir John Kerr’s 
evidence is the correct one. We will now 
settle it outside. 

Sir Beginald Craddock. I want to 
know whether the Association has any 
suggestions to make regarding European 
Government servants who do not belong 
to the All India Services. I understand 
that some of the Europeans in that 
position are members of this Association. 
Is that the case? — There are a few mem- 
bes of the All Indian European Associa- 
tion of Government servants who are not 
appointed by the Secretary of State, 
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They are, I believe, very few, and our 
general position about them is that as 
far as possible they should have (as far 
as conditions permit) the same sort of 
safeguards as we are asking for for 
officers who are appointed by the Secre- 
tary of State, but, of course, the general 
dangers, or matters in which they would 
ask for safeguards, would be very much 
the same as those in respect of which we 
have asked for other oJScers. 

2707. There was another point that 
was raised regarding the anxieties of 
the men in the Services in respect of 
fair treatment in the future; there was 
a question raised in respect of the 10 per 
cent. cut. I would like to put to you 
that the position was this, that the 
Services felt that the Secretary of State 
guaranteed that the cut was absolutely 
un^avoidable, and that the cut would 
be restored as soon as finances jp,er- 
mitted. That was some security to the 
Services that Parliamentary sanction to 
a temporary withdrawal of a particular 
statutory protection was made on those 
terms, that is to say, the Secretary of 
State was able to explain to Parliament 
that in his opinion the cuts were abso- 
lutely necessary. You were cross-ex- 
amined as to what you would do, and 
what safeguards you would want if the 
safeguard of Parliament failed, but I 
am putting it to you that your feelings 
regarding that failure were considerably 
mitigated by the fact that the Secretary 
of State was assured that the cuts were 
not due to political pressure, and were 
unnecessarily imposed, but that they 
were really necessitated by financial 
stringency; that they could not at the 
time be avoided, but directly they could 
be avoided they would be restored? — 
Y^s. 

2708. Is that correct? — The position 
is that the existing pay had a statu- 
tory -protection under the proviso; that 
protection was temporarily removed, 
with a pledge to the Services of full 
restoration at the earliest possible mom- 
ent, and in preference to reduction of 
taxation. That pledge the Services con- 
sider has not been fulfilled. I have 
certain correspondence recently received 
by me which I can read on that point. 
Further, the cut has caused great 
apprehensions in the minds of the mem- 
bers of the Association that the in- 

L 2 
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creased scale of future expenditure, 
which the proposed Constitution will 
apparently entail as a necessary con- 
sequence, may result from time to time 
in a recurrence of the financial con- 
ditions in which a similar cut will be 
regarded as inevitable. 

Chairman. 

2709. Is not all this in your Memo- 
randum? — Very much so. 

2710. I am not quite sure where the 
question is leading. It seems to me this 
is very much what is contained in your 
Memorandum ? — The Services felt that 
the crisis which necessitated the cut was 
very largely due (not entirely) to the 
decrease in revenue which had been 
caused by political troubles, and they 
are, of course* apprehensive that a 
similar occasion of that kind may recur 
in the future, and a recurrence of the 
proceedure by which their statutory 
protection under that proviso will again 
be removed by legislation. 

Sir Beginald Craddock. 

2711. That is to say, it gave them 
some apprehension as to what might 
happen in the future? — ^Very much so. 

2712. And if that happened under the 
present Constitution, whether it was not 
much more likely to happen under the 
new one? — Yes, the feeling was, if this 
happens under the present Constitution, 
what are we to look for under the one 
which is coming, in which the expense, 
and so forth, will be much greater, and 
in regard to the financial stability of 
which, as we have stated elsewhere, the 
Services do not feel the confidence which 
is felt in other quarters. 

2713. There is another point upon 
which I would like to ask you a question. 
I am not definitely putting it only to 
you, Sir Patrick, if any other witness 
would like to answer it. The real fear, 
I gather, is not so much a want of 
confidence in the (Ministers themselves 
or in their good intentions to members 
of the All-India Services and to Euro- 
peans as that they fear the pressure of 
legislatures; that is to say, you might 
be able to trust the Minister in his 
position to carry out his own wishes in 
the matter, but that he might he over- 
borne by the influence of the legisla- 
tures and by tbe attacks in the Press? — 
Those certainly are two of the sources 
of pressure which we very greatly appre- 


hend, political pressure in the Legisla- 
ture and the pressure exerted by the 
Press. Those two are certainly con- 
spicuous categories of the kind of social, 
communal and other kind of pressure 
which are exerted on Indian public 
authority. 

2714. You may remember, perhaps, 
that when the proposals of the Lee Com- 
mission were being considered by the 
Government of India, a Resolution was 
moved and passed in the Indian Legisla- 
tive Assembly negativing the relief pro- 
posed by the Lee Commission? — I do 
not remember it myself; I was not in 
India at the time. I dare say some of 
my colleagues do. (Mr. Shoohert.) It 
was a fact. 

2713. That (kind of attitude on the part 
of the Legislature might possibly explain 
your anxiety in the case of Ministers 
lest, now that they are more responsible 
to their Legislatures than they have been 
before, they would be over-borne in that 
way? — (Sir Patrick Fagan.) Certainly. 
That contributes, I think, very substan- 
tially to those apprehensions which I 
have expressed. 

2716. There have also been cases, I 
think — I am not referring now to the 
security Services only, but to other Ser- 
vices, in which appointments have been 
done away with and public .works, for 
example, have suffered by the reduction 
of engineers, and so on? — ^Yes, I have 
heard of those cases. 

2717. Have there been any similar re- 
ductions or abolition of posts in any 
other of the Services? — In the Forests 
Service. (Mr. "Newman.) There have 
been very large reductions in the Bom- 
bay Presidency in the Forests Service. 

2718. I am speaking of the technical 
posts in the higher appointments ? — K 
large number of attempts have been 
made to reduce appointments in the 
Forests Service in Bombay. None of 
them has yet been brought to a conclu- 
sion. (Sir Patrick Fagan.) I, only a 
day or two ago, received a telegram 
speaking of the three posts of Conserva- 
tor of Forests, recently abolished or held 
in abeyance. There have been certain 
cases both in the Public Works and in 
the Forests Department. I cannot speak 
definitely about others, but Mr. Shoo- 
bert has a list, I think, of those in the 
Central Provinces. (Mr. Shoohert.) We 
have had very heavy reductions in the 
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Central Provinces recently. In the 
Public Works Department the post of 
one chief engineer was abolished, and. 
the posts of two superintending engi- 
neers and several divisions under execu- 
tive engineers were abolished. In the 
Indian Civil Service one post of Com- 
missioner was abolished; three posts of 
Deputy-Commissioners were abolished 
upon the amalgamation of districts. The 
post of Excise Commissioner was amalga- 
mated with that of Settlement Commis- 
sioner. Two of the Settlement Officers 
were abolished; three posts of District 
Judge, one of Under-Secretary, and tem- 
porarily that of Senior Registrar of Co- 
operative Societies went. I do not know 
if that is an exhaustive list, hut that is 
a list of reductions in my own knowledge 
in the last 18 months or 2 years. 

2719. TSose abolitions and reductions 
have seriously interfered with the pro- 
spects of the men in the Service as they 
thought they were when they entered 
that Service? — (Sir Pairich Fagan,) 
That certainly would be so. (Mr. 
Shoobert.) If I may say so, that is why 
we have laid special stress on compen- 
satory posts in lieu of posts or posts 
which are so abolished. 

2720. Then there is a certain provision 
in the present Regulations by which an 
Officer who has held a post such as that 
of Superintending-Engineer, or even a 
higher post. Director of Public Construc- 
tion, and so forth, is entitled to a higher 
pension, provided that his service is pro- 
nounced to be satisfactory. That is the 
case, is it not? — (Sir Patriclc Fagan.) 
That is so. 

2721. Have there been cases of dissatis- 
faction in respect of the higher pension 
not being allowed? — Cases have occurred 
in the Central Provinces, and, I believe, 
in Bengal, too. I cannot speak definitely 
of the other Provinces; but that is a 
matter of very grave apprehension to the 
Association, in view of what has actually 
taken place. 

Sir Austen Chamberlain. 

2722. Would Sir Reginald mind making 
clear to a man who is not as learned as 
himself, would an Officer who felt him- 
self aggrieved, in the cases he is speak- 
ing of, have had an appeal to the Secre- 
tary of State? — I do not think in a case 
of that kind any appeal would be open 
to them. The superior post would be 
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abolished. I do not think an Officer 
whose prospects were prejudiced thereby 
would have any appeal upon that ground. 

2723. I thought the case Sir Reginald 
put was the case of a definite refusal to 
an Officer who had not been given the 
same increase of pension to which that 
Officer thought himself entitled? — Yes, if 
his service was disapproved, then he 
would certainly be able to memorialise, 
and I think he would have an appeal. 

2724. To the Secretary of State? — He 
can only memorialise, I think. 

2725. Can anybody speak confidently 
about whether a case of that kind could 
be brought by an aggrieved Officer, or 
an Officer who thought himself aggrieved, 
to the Secretary of State? — I think it 
certainly could be brought. 

Sir Samuel Hoare.'] The position would 
be as follows: First of all, the question 
of the retrenchment of the posts would 
have to come before the Secretary of 
State, for the Secretary of State’s 
approval. Secondly, the case of an 
aggrieved officer who had been awarded 
less than the maximum pension would 
also have to com© up to the Secretary 
of State. 

Sir Peginald Craddock. ] The wording 
of that Regulation was, I think: “If 
in the opinion of the Local Government,” 
and that, as far as my experience goes, 
decided the issue. 

Sir Samuel Hoare.'] No, the retrench- 
ment of posts would have to have the 
approval of the Secretary of State. 

Sir Beginald Craddock. 

2726. The retrenchment of posts, so far; 
but I do not know how far it would con- 
tinue under the White Paper. (To the 
Witness.) At any rate, anxiety is felt 
with regard to those cases? — ^Very much 
so. 

2727. Those are cases in which the 
opinion of the Local Government is, I 
may say, all important? — Certainly, the 
approval or disapproval lies with the 
Local Government. 

Sir Samuel Hoare.'] As a matter of 
fact. Sir Reginald, I do not think that is 
quite a complete statement of the case. 
Representations from officers who have 
been awarded less than the maximum 
pension do come to the Secretary of 
State, and I am informed that we have 
two or three of them under examination 
at the present moment. 
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Lord Winterton.^ I think we ought to 
have this point cleared up; it is very 
important. I understand that the ques- 
tions Sir Reginald has been asking re- 
lated to the abolition of certain posts. 

I understand that in all those cases the 
prior sanction of the Secretary of State 
has been obtained. 

Sir lieginald Craddock,'] The question 
is whether that prior sanction will still 
be required. 

Lord Winterton.] I have brought that 
out that your question related to posts 
which have already been abolished. 

Sir Beginald Craddock.] It related to 
the pensions which are held out to offi- 
cers who have held certain ranks, and 
which are given contingently on what 
IS called approved service, that is to say, 
that their service has been distinctly 
good. 

Earl Winterton, 

2728. I understood that you referred 
to certain posts which had been abol- 
ished in certain Provinces? — (Sir Fatrich 
Fagan,) If I may explain, there are two 
questions. One question is the abolition 
of superior posts, with regard to which 
we ask for compensatory posts. The 
second is the question of approving ser- 
vice in certain higher posts for a cer- 
tain period, and an extra pension is con- 
tingent upon that approval being given. 
If the service is not approved, then the 
pension is not earned; if it is approved, 
then the extra pension is given. There 
are the two separate questions. I think 
Sir Reginald is now on the question of 
the approved service, and that service 
is approved or disapproved by the Local 
Government. If it is disapproved, of 
course, the pension is not given. Then 
the aggrieved Officer has a right of 
approaching the Secretary of State with 
a memorial, if the decision of the Local 
Government has been against him; there 
is no actual appeal in that form except 
the memorial. 

Sir Beginald Craddock, 

2729. There is a memorial which may 
he made, hut, as a matter of fact, iwhen 
the wording of the Regulation is “in 
the opinion of the Local Government,” 
it is necessarily much more difficult for 
the Secretary of State to upset that 
opinion than it would be in the case of 
an appeal against dismissal? — I appre- 


hend that the opinion of the Local Gov- 
ernment would naturally carry very con- 
siderable weight. 

Sir .4. F, Fatro, 

2730. In explanation of the position, 1 
may say that when I was Minister in 
charge of Public Works, there were three 
cases, one of a Superintendent Engineer 
and two Chief Engineers, which came up. 
In every case it was the finance member 
of the Finance Department, which is in 
charge of an Indian Civil Service Officer ; 
on three consecutive occasions the Fin- 
ance Department examined whether these 
were special services, and in ail such 
cases the recommendation of the Finance 
Department is considered by the 'Minis- 
ter and the Governor; and in all cases 
we found there was no justification lor 
the higher pension claimed by those 
Officers, and their memorial was rightly 
rejected by the Secretary of State, There- 
fore, these oases are really extraordinary 
cases; the case has to deserve special 
merit; therefore, they are not ordinary 
cases. Every Officer can claim as of 
right, but it is an extraordinary case; 
there must be special circumstances to 
justify the claim for special pension? — 
(Sir Patrick Fagan.) I do not think the 
question is whether there has been any 
special merit, but whether the service 
has been of a high character. 

2731. Yes, of a specially high char- 
acter? — No, I will not agree to that — 
certainly not. 

Sir A, Fatro.] More than the average. 

Sir Samuel Koare, 

2732. My Lord Chairman, a good 
many of these questions I should have 
thought would be much better addressed 
to the Secretary of State on the Order 
Paper in the House of Commons; they 
deal with the existing administration. 
But in two sentences let me say this, 
that ail memorials of this kind come 
through to the Secretary of State from 
the Government of India and in no 
case are they stopped on their way. 
That is the present position. As to the 
future, I would ask 'Sir Reginald Crad- 
dock to look at paragraph 186 of the 
White Paper; he will there see specifically 
set out : “ An award of pension less than 
the maximum pension admissible will re- 
quire the consent of the Secretary of 
State.” That, I suggest, covers a good 
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many of the points just raised by Sir 
Reginald ?— (Mr. King.) One thing 
that has caused misapprehension over 
that is that we do not quite understand 
what is meant by the maximum pen- 
sion admissible.” Does it include the 
higher administrative pension or not? 

Sir Samuel Hoare.l The answer is 
‘‘ Yes.” 

Sir Joseph Nall. 

2733. Arising out of the abolition and 
reduction of posts, have those reductions 
or abolitions taken place in the course 
of a re-organisation and general reduc- 
tion of personnel or have they arisen 
K>wing to the substitution of Indian 
Officers in those appointments ? — (Sir 
PairicTc Fagan.) No, not the reduction. 
(Mr. Shoohert.) They have taken place, 
at least in our Province, in reduction of 
personnel, not by substitution at all. 
They affect both Indian Officers and 
British Officers. 

2734. Taking it generally, so far as 
the reductions have been taking place, 
have they been mainly in the trans- 
ferred Services or in the Reserved De- 
partments? — In both. (Sir Patrick 
Fagan.) In the Central Provinces they 
have been in both. (Mr. Shoohert.) I 
might explain, if I may, that most of 
the reductions were in the Indian Civil 
Service posts. They affect also the Pro- 
vincial Civil Service, and there were a 
number in the Public Works Department, 
the Irrigation Branch of which is still 
reserved. The Roads and Buildings 
Branch is transferred ; so that the reduc- 
tion is in both Departments. 

2735. Have the Witnesses had regard 
to the proposals to create at least two 
new Provincial Governments? Will 
those proposals lead to an aggregate in- 
crease in the number of Officers employed, 
or will the organisation of those new 
Governments merely correspond in num- 
bers with the number of Officers at 
present employed in relation to the Ser- 
vices in those proposed to be reconsti- 
tuted territories? — As a matter of fact. 
Sir, a few Officers from neighbouring 
Provinces might be absorbed in higher 
posts in the new Provinces; but the 
difficulty of language will generally pre- 
vent Officers from other Provinces getting 
any compensatory poets in the new Pro- 
vinces. That is really what you mean, 
is it not? 
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2736. So that generally the personnel 
of the new Provinces will have to b© re- 
cruited from Officers who are at present 
concerned in the same territory? — Pre- 
cisely, owing to the difficulty of language 
and the differences in the revenue law in 
different provinces. 

2737. And the total of the personnel 
required for the newly proposed Govern- 
ments will not necessarily increase the 
aggregate posts available to the Services ? 
-No. 

Lord Bankeillour. 

2738. I am not quite clear whether the 
point you made about abolishing posts 
was the same as was made by Sir Charles 
Fawcett, Sir John Kerr, and others, as 
to compensation for disappointed expec- 
tations owing to the reduction of posts? 
— (Sir Patrick Fagan.) Yes; that is 
almost precisely the same point. 

2739. But they were arguing that there 
should be some general rule on the 
matter. You are dealing with applica- 
tions for individual increases of pensions 
in individual cases? — No. As regards 
the compensatory posts, what we ask for 
is this supposing the two posts are 
abolished in the administrative grade, 
their salaries would disappear; we ask in 
comipensation for that that two posts in 
the time scale grades should have their 
salaries raised to the general level of 
the salaries of the abolished posts. 
We do- not ask for the creation of any 
new posts at all. Practicaly, what it 
comes to is, we ask for an increase of 
salary to an equivalent number of posts 
in the next lower grade. 

2740. Because the probability is that 
one of those Officers would have succeeded 
to a higher post? — Yes. 

2741. It is the same point then? — Yes, 
it is the same point. 

2742. Now with regard to the point 
brought out by Lord Eustace Percy, per- 
haps it is not quite in your Department, 
but can you tell me what Officer in the 
Indian Treasury, if I may call it so, is 
responsible for the actual issues of money 
from the Indian Exchequer? — ^I can only 
speak of my time. The great part of 
the issues were made in the districts 
and against sanctioned and approved 
budget estimates or other sufficient 
authority. 

2743. But they were made from a Pro- 
vincial Treasury ? — From the District 
Treasury. 
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2744. Was there any Officer in the Dis- 
trict Treasury whd was actually re- 
sponsible for those issues? — Yes, the 
Treasury Officer ; the Collector or Deputy- 
Commissioner ultimately, but the 
Treasury Officer was his assistant in 
charge of the Treasury. 

2745. And supposing by some careless- 
ness an amount had not actually been 
issued, whose business would it have 
been to put it right — say, a salary not 
issued? — The recipient, I imagine, would 
have made a claim for it, if it had been 
refused. 

2746. All I want to get at is, suppos- 
ing a payment were not made, whose 
business would it be to put it right? — 
(Mr. Sale,) The Accountant-General of 
the Province. 

2747. Would that apply, do you think, 
to issues from the Central Treasury ? — 
(Sir Patrick Fagan,) The Accountant- 
General would, no doubt, be the official. 

2748. Does he have that duty among 
his other functions, the same as the 
Comptroller and Auditor-General in Eng- 
land, do you know? — (Mr. Sale.) There 
is an Auditor-General in India, and there 
is also an Accountant-General of the 
Central Revenue. 

2749. In default of the usual Officer, 
he could order the paymeut to be made? 
— The Accountant-General would order 
the payment to he made, if it were an 
authorised payment. 

2760. Has the Accountant-General a 
status like that of the Comptroller and 
Auditor-General in England standing 
outside the ordinary hierarchy of the 
Government? — There is an Auditor- 
General in India who stands completely 
outside the hierarchy of the Government. 
The Accountant-General in the Provinces 
does not do so to the same extent, be- 
cause he is under the orders of the 
Local Government. 

2751. Under the doubts that have been 
expressed, would you be satisfied with 
the powers of the Auditor-General to 
issue payment for your statutory claims? 
— The Auditor-General cannot make any 
issue; he is simply an Audit Officer. 

2752. The Accountant-General? — 

could put it right, but he is subject to 
the audit of the Local Government. 

* 2753. But there is no Auditor-General 
with powers to insist upon payments 
being made? — ^He can only criticise. 


2754. 'Supposing there were a default 
in payment, he could not order the pay- 
ment to be made? — I am not aware 
that there are any legal or statutory 
powers to do so. (Sir Patrick Pagan,) 
Our main apprehension is that, in spite 
of budgets and auditors, and the orders 
to pay, the money will not be there for 
him to utilise. That was the main idea 
at the bottom of Sir John Kerr’s pro- 
posal, that the money should actually he 
there to be operated on, according to 
the schedules of pay, and so on. 

2755. Presumably if the debt was a 
statutory one, the credit of the Indian 
Government would not be so low that 
it could not raise what was necessary 
by Treasury Bills, or otherwise. Is not 
that so? — The main object of the pro- 
posal was to secure the actual existence 
of sufficient funds to defray salaries and 
allowances as they fall due. 

2756. As I gather from your colleague 
there is nobody outside the Government 
at Delhi who has the power to order 
payment to he made in case of any 
default? — (Mr. Sale.) That is so. 

2757. Is there nothing corresponding 
to the Consolidated Fund in England? — 
T understand not. 

Chairman. 

2758. We are greatly obliged to 
you gentlemen. Thank you very 
much. Is there anything more you 
desire to say? — (Sir Patrick Fagan.) 
There are one or two questions I should 
like to refer to. Fii'st is the question of 
existing and accruing rights to which we 
attach great importance, and on which 
we have an Appendix ; and talso, of 
course, on the general subject of security 
of pensions which is a matter of very 
grave apprehension, and we desire the 
utmost possible protection as regards 
them. We have outlined in paragraph 
11 what is it we ask for, and I have 
tried to put the matter more clearly in 
my opening remarks, and I do, with 
great deference, venture to commend that 
part of our representation to the very 
careful and very sympathetic considera- 
tion of this Committee. That is one 
matter on which we are specially soli- 
citous, the matter of pensions. I have 
referred to the subject of accruing 
rights. Another very important matter 
was the compensation gratuity in the 
case of premature voluntary retirement. 
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I rather expected that that would be 
challenged on the ground that it was a 
voluntary retirement. I have given some 
reasons in my opening remarks in sup- 
port of the claim, and I was prepared to 
quote a passage from the Report of the 
Milner Commission as regards the same 
sort of question in the Egyptian Service, 
where they very emphatically express the 
opinion that voluntary retirements should 
be treated actually on the same basis as 
compulsory retirements. We are only 
asking for half the compensation gratuity 
in the case of voluntary retirements as 
compared with the case of compulsory re- 
tirements. Compensatory posts have also 
been dealt with, and also the Governor’s 
sanction as regards suits. Those, I 
think, are the only points I would 
wish to stress in concluding our 
evidence, and it only remains for me on 
behalf of my colleagues to thank you, my 
Lord, very much for the very care- 
ful and sympathetic way in which you 
have listened to us. 

Sir Amten Chamberlain, 

2759. I think it is only fair to the wit- 
ness to say that his reference to the 
Egyptian precedent is not one which 
carries conviction to my mind. I think the 
public interests suffered very severely by 
the provisions .which were introduoed at 
that tune. I thought it only fair to say 
that.? — I note what Sir Austen has said. 
We are claiming much less than was 
recommended by the Milner Com- 
mission, but that was, at all events, 
a pronouncement of an influential body, 
and I was going to quote it merely to 
show that our claim was not unreason- 
able. Might Mr. Shoobert make one 
or two remarks about the existing 
and accruing rights? It is a matter 
to which we attach very great import- 
ance. (Mr. Shoobert,) My Lord, I am 
very sorry to trespass upon your time, 
but I am speaking now on behalf of the 
younger members of the Services and 
also on behalf of the younger Indian 
members of the Services some of whom I 
have consulted in my own province, at 
least, in this matter, and that is the 
matter of existing and accruing rights. 
Proposal 104 in the White Paper refers to 
existing rights, but it omits altogether 
any mention of the word “ accruing ” 
rights, although that is included in 
Appendix No. VII to the White Paper. 


Our Appendix No. Ill deals pretty 
thoroughly with the case, but I under- 
stand that in this claim, or this request, 
which we have made for compensatory 
posts, the Indian Civil Service Associa- 
tion did not seem to meet with vei'y 
much sympathy, and 1 wanted to make it 
quite clear why we are asking for these 
posts. The average man who goes into 
the Civil Services in India, whether he 
be Indian or European, is a man with 
a considerable amount of ambition, and 
he goes out wanting to do a good job 
of work, and to help India on as best he 
can. If he has nothing further to look 
forward to when he reaches a certain 
stage in his service it is obviously going 
to be detrimental not only to his own 
interests, but also to the Government 
which he serves. At the present stage 
we see Commissionerships being abolished, 
Superintending Engineers being 
abolished, and other posts being abolished, 
and it naturally fills us with apprehen- 
sion for the future. We cannot now look 
forward to gaining high offices, such as 
those of Governor or Member of the 
Council, or receiving Knighthoods, and 
so forth, and it seems to the younger 
members of the service that the least 
they can look forward to in equity is to 
get some financial compensation, which 
will be little enough for their thwarted 
ambitions. An argument we wish to meet 
(it was put to Sir John Kerr when he 
headed the Indian Civil Service deputa- 
tion) is that there will be no saving if 
these compensatory allo.wances are made. 
There will bo a real saving. All we are 
asking for is an allowance for the senior 
posts on the ordinary time scale to com- 
pensate for loss of the superior posts 
aboi'^e the time scale. You will be saving 
the pay of the top posts, and if, say, 
two posts at the top are abolished, you 
will be recruiting two less men to the 
ordinary cadre. Therefore the saving will 
be unaffected almost by the allowances 
given. We are very keen on this point 
of compensatory allowances. There has 
been a good deal of talk amongst the 
younger members of the Services because 
they have felt that the older members 
cared very little except for their pen- 
sions and Family Pensions, and we were 
being left out in the cold. Most of us 
wish to finish out our careers in India, 
at any rate the people who are approach- 
ing middle age now wish to finish their 
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careers in India, and to make the very 
best job possible of the future Indian 
Constitution, to serve the future Indian 
Government as well as ever we can, and 
it seems to me that if you give people 
a certain amount of incentive to .work 
up to something, it is going to be an 
economic proposition, otherwise you will 
get a very great many people going 
away as soon as they can, on propor- 
tionate pensions, who would otherwise 
have given the very best service they 
could. I am afraid this is rather in the 
nature of an oration, but I wanted to 
make our point clear. 

Earl W interton. 

2760. May I ask a question arising out 
of this statement. I would like to ask 
the witness whether in these consulta- 
tions which he has had with his col- 
leagues he has taken into account con- 
ditions prevailing in other Services of 
the Crown in different parts of the 
world. Can he point to any precedent, 
for example, of the Army, Navy or Air 
Force, where the abolition of posts has 
been compensated in that .way? — No, I 
cannot point to any, but may I say that 
the conditions of service are rather dif- 
ferent in India. 

2761. That was not my point? — Quite. 

2762. I was not concerned to discuss 
the matter. I was going to ask you, 
if you could do so, to send me, or the 
Committee, a Memorandum on the sub- 
ject? — Very good. 


Marquess of Salisbury. 

2763. May 1 with reference to that ask 
whether the witness did not say that it 
would militate against the future enlist- 
ment and recruitment of ofEcers if they 
were not treated fairly and generously 
on the present occasion? — I did not say 
it would militate against their future re- 
cruitment. That is not for me to say. I 
did say it would militate against their 
efficiency, in my opinion. A man needs 
to be extremely high-minded to carry on 
indehnitely as, say, a Deputy Commis- 
sioner carrying on the same job for 20 
years. 

Lord Eustace Percy. 

2764. All you are asking for is the 
application of the common maxim in every 
organised service, that the higher posts 
must bear due relation to the number 
of persons in lower posts in order to get 
a proper ladder of promotion? — Pre- 
cisely, but the point was that if, for in- 
stance, four Commissioners were 
abolished, although the job of Commis- 
sioner will disappear, naturally the re- 
spo-nsibility will be divided amongst the 
various Deputy Commissioners, and the 
tour senior men, given that they are 
efficient, should be given compensatory 
allowances. That is only an example 
from my own service. 

Chairman.'] Thank you, gentlemen. 
We are very’ grateful to you. 


(The Witnesses are directed to withdraw.) 

Ordered: That this Committee be adjourned to Tuesday next, 
at half-past Ten o’clock. 
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Lord Chancellor. 

Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow, 

Marquess of Reading, 

Earl of Derby. 

Viscount Burnham. 

Lord Ker (Marquess of Lothian). 
Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 
Major Attlee. 

Mr. Butler. 


Present : 

Major Cadogan. 

ISir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr, Davidson. 

Mr. Isaac Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Indian Delegates were also present : — 


Indian States Representatives. 


Rao Bahadur Sir Krishnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 

Sir Akbar Hydari. 

Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
Sir P. Pattani. 

Mr. Y Thombare. 


British Indian Representatives. 


Sir C. P. Ramaswami Aiyar. 
Dr. B. R. Ambedkar. 

Sir Hubert Carr. 

Mr. A, H. Ghuznavi. 

Lt.-Col. Sir H. Gidney. 
iSir Hari Singh Gour. 

Mr. Rangaswami lyenger. 
Mr. M. R. Jayaker. 

Mr. N. M. Joshi. 

Begum Shah Nawaz. 


Sir A. P. Patro. 

Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Sir Phiroze Sethna. 

Dr. Shafa’ at Ahmad Khan. 
Sardar Buta Singh. 

Sir N. N. Sircar. 

Sir Purshotamdas Thakurdas. 
Mr. Zafrulla Khan. 


The MARQUESS of LINLITHGOW in the Chair. 


Colonel the Rt. Hon. Josiah Wedgwood, D.S.O., M.P., a Member of the House 
of Commons, is further examined, as follows. 

Chairman, with a Memorandum which is numbered 

2766, Colonel Wedgwood, since your 28, and which deals with proposals for 

last appearance before the Committee, the Centre ? — ^Yes, it is as follows : 

you have been good enough to provide us 


MEMORANDUM 28 By Rt. Hon. JOSIAH C. WEDGWOOD, D.S.O., M.P. 


Part II. 

Proposals for the Centre, 

I dealt in my previous evidence with 
the objections to the proposed constitu- 
tion of the Assembly. I said I would 
prefer the Centre unchanged rather 
than the finality and abdication of the 
White Paper, with an Assembly chosen 
as there laid down. 

But I put forward proposals for the 
constitution of an alternative Assembly, 


alternative not merely as to the com- 
position of the Assembly, but also as 
to its powers and permanence. 

We want, if possible, better members 
— less bitter ; more responsible — ^to the 
State; more decentralisation; fewer 
paper safeguards; a further stage and 
I conceive that “ Dominion Status 
would be more accurately translated by 
the proposals that I make rather than 
by those in the White Paper. 
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Better and fewer memhers. 

1. — (a) Only tlios© Indian States with 
representative institutions and/or a civil 
list should have representation in the 
Assembly. Their M.L.A’s. -should be 
indirectly elected by the representative 
institutions and not nominated. Gen- 
erally, the Prince would be so elected, 
but it would be the best Princes anxious 
for public work, who have by the grant 
of institutions shown their willingness to 
co-operate in democracy. 

(b) Nominated (temporary) M.L.A’s. 
for the communities, etc., scheduled 
castes. Labour, Hill Tribes, Anglo- 
Indians, Christians, etc. These would 
be nominated by the Government. They 
would be less bitter, more trained 
specialists; the 21,000,0(X) Hill Tribes 
might well be represented and protected 
by English anthropologists. Paper by 
T. C, Hodgson, \Vm. Wise, Professor 
of Social Anthropology, Cambridge, put 
in. 

(c) A large (temporary) British nom- 
inated element delegated from and 
elected by both Houses of Parliament. 
This would certainly not be regarded as 
an insult to India if there 'were a 
parallel delegation from the Indian in- 
stitutions in the Lords and Commons 
here. Here it might well be the be- 
ginning of a true Imperial Parliament. 
In both countries it would break down 
the caste bar between European and 
Indian, on which ail hope of mutual 
respect and comfort depends. 

(d) British officials (temporary) mainly 
from the Provinces, (Governors or Chief 
Secretaries, 

(e) The bulk of the M.L.A’s. to be 
elected by the legislative councils of the 
Provinces on a P.H. basis. Generally, 
the leaders and ministers of experience 
would be elected and the prohibition of 
an M.L.O. being also an M.L.A. should 
come to an end. 

More Responsible, 

2, — (a) M.L.A’s. from the Indian 
States would obviously he more re- 
sponsible. 

(b) The nominated M.L.A’s. would be 
more responsible at least to the Govern- 
ments that nominated them and might 
not re-nominate them. Being less ex- 
treme, they might also in that sense be 
'termed more responsible. 

(c) Those representing Britislh de- 
mocracy — Ambassadors liaison — ^would be 
more responsible - than . nominees. A 


General Election in India would ter- 
minate their mandate. They would 
teach India at least as much about Eng- 
land and our methods as the Indian 
members here would teach us about India 
and India’s feelings. 

(d) The M.L.A’s. elected by and com- 
ing from the provincial councils would 
be responsible to their council and to 
the wider electorate of their Province. 
Their own Province would be their care, 
not the easier National Congress politics 
of the White Paper M.L.A’s. Generally, 
the councils would choose some of them- 
selves as M.L.A’s., i.e., men who already 
had experience of self-government. 

illore decentralisation. 

3. India is not the U.S.xA. nor Aus- 
tralia, but a mass of peoples and cultures 
as widely differing as Europe. I would 
delegate to the responsible States and 
Governors’ Provinces all that is delegated 
in Australia to the various States. 

I would carry the decentralisation 
further and delegate from provincial 
council to district board and from dis- 
trict board to village council, establish- 
ing village councils and giving them 
some power. In self-government first 
things must come first, and you can only 
teach the art from the bottom. The 
smaller the unit the more quickly can 
elector and elected learn responsibility 
and see the results of their collective 
action. To the Indian, taxation is an 
act of God from which he sees no 
advantage, but the village cess spent on 
roads or education within his sight 
teaches him Swaraj, and for the first time 
enables him to see the actual advantage 
of community payments. 

It will ^be remembered that Mrs, 
Besant’s scheme for home rule was based 
upon the reconstruction of the village 
councils, and on rei)resentation spreading 
upwards from these units. If I may, I 
will put in a paper written by Mr. John 
B. Raju taken from his book now being 
published. He is on the education staff 
of the Central Provinces. 

More decentralisation would enhance 
the importance of the provincial 
council as of the subordinate councils. 
You would get better men on these 
councils. 

Generally, ofl&cials everywhere dislike 
decentralising their powers. They know’ 
that the more power and influence en- 
joyed by the individual, the less is the 
power and influence enjoyed by the State. 
They say, and it must always be true at 
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first, that there is less efiSiciency and pos- 
sibly more corruption in the smaller 
units, but all those who really want 
Swaraj, whether here or in India, know 
that this is the only way to learn and 
improve, A British official as Chair- 
man of each district board would be a 
mitigation, and might be an education, 
at least for a time. 

If it be said that you cannot de- 
centralise in India because it would mean 
Balkanising the country, creating in- 
dependence in units too small for success- 
ful administration, I would notice that 
Ceylon is less than one-fifth the size of 
Madras, that the various islands in the 
West Indies enjoy more decentralisation 
than any Indian Province, and that 
Burma, by no means the most advanced 
politically of the Indian Provinces, is 
being separated from India far more 
definitely than any Indian Provinces 
would be under these proposals of 

Australian Federation.” 

Fewer Safeguards. 

4. No paper safeguards should he 
necessary for British interests if the 
British element is large enough. The 
same applies to Hill Tribes, non- 
Governor’s Provinces, the religions (in- 
cluding Communism), Castes and Labour 
if the nominated element is big enough 
and the provincial electorate wide 
enough. 

Paper safeguards ” safeguard nothing 
except irresponsible politicians who can 
leave it to someone else to shoulder un- 
popularity. The best safeguard for all 
concerned is to have M.L.A.’s who risk 
abolishing themselves. I 'would com- 
pare, for instance, the loyalty of Tory 
Members of Parliament in the Division 
Lobby when threatened with a General 
Election — a loyalty which, however, is by 
no means confined to Tory Members of 
Parliament, 

6. The Assembly that I propose might 
be constituted, therefore, somewhat as 
follows : — 

Prom the Indian States perhaps ... 10 

Nominated temporary M.L.A.’s, say 40 
The British element from Lords 

and Commons 30 

British Officials 10 

Indirectly elected by the Legislative 

Councils 70 

6. This would obviously not be the final 
stage of Indian home rule, but the next 
stage forward need not depend on the 
British Parliament. It can safely be 


left to the Indians themselves to decide 
when the next stage shall come, when 
the safeguards of nominated members can 
be withdrawn. When the minorities, 
religious or otherwise, no longer demand 
in India that special protection which a 
long tried faith in our Parliamentary in- 
stitutions have shown similar minorities 
in this country to be unserviceable, then 
the next step can be taken. When the 
minorities feel safe by a suffrage control 
over their governors, by that time Eng- 
land, too, will be quite ready to with- 
draw their safeguard delegates from the 
Assembly. So that the next step for- 
ward would come by the determination of 
India itself to abolish those members of 
the Assembly marked in the above list as 
temporary. 

It is really not impossible to contem- 
plate such a change in the views of 
Mohammedans or Sikhs in India. 
Already the Trades Unions include all 
castes and creeds without distinction. 
There is little segregation or distinction 
drawn before the law, and we have seen 
in a few short years in our own time 
the whole aspect and attitude of a Mos- 
lim country change by the personal in- 
fluence of one man. Democracy plus 
education have a perfectly good chance 
in what used erroneously to be called the 
Unchanging East, 

Paht III. 

Criticism of and Proposals for the 

Provinces, 

At present only the richer 15 per cent, 
of the population have votes, and any 
reform depends not on the council witHi 
its moderately wide franchise, but on an 
Assembly of acutely conservative 
character. 

A much wider franchise is given in the 
West Indies, in Ceylon and in Burma to 
peoples perhaps less advanced in civilisa- 
tion. This wider franchise is refused to 
the people of Madras solely on the 
grounds of the immense constituencies 
and enormous electoral roll that would be 
involved. These immense constituencies 
are the result of splitting up the elec- 
torate into different communities, and of 
the device of reserved seats adopted io 
meet other communal demands. I would 
observe that both the communal electo- 
rate and the reserved seats are demanded 
not by English public opinion, but by 
rich and mistaken Indians, and it is not 
our duty to put forward a scheme whieli 
we think had because it is demanded by 
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a minority only of the people for ■whom 
we are legislating. We have no right to 
force upon any community a constitution, 
liberal or otherwise, which they do not 
Avantj but our duty is done when we offer 
what we consider to be the best constitu- 
tion for them to take or leave. If we 
disregard the communities and establish 
a common roll, it is perfectly possible to 
have a franchise as wide as that in 
Ceylon. It is perfectly possible, if we 
establish village councils, to get by in- 
direct election a council which shall he 
responsible to the whole of the people. 
But these big triple constituencies with 
reserved seats, these separate electorates 
for the varying religions, necessarily in- 
volve a limited franchi.se for the richer 
portion, bringing in consequence the need 
for special representation for the unrepre- 
sented. While the White Paper does 
mean a step forward for the Indian Pro- 
vinces, there is no reason why we should 
not put forward a scheme on the lines 
that we believe •bo be best, such as we 
have in this country or in Ceylon, and 
leave it to the option of the councils 
concerned whether they will have it or 
not. 

It is well known that Lord Donough- 
more drew up a scheme for Ceylon — ^what 
that Commission believed to be best. 
Neither the British officials in Ceylon 
nor those who then were members of the 
existing Assembly liked that scheme. The 
Colonial Office rightly left the adoption 
of that scheme for the decision of the 
people of Ceylon, and, in spite of the 
fact that it involved suffrage and ideas 
wholly revolutionary to the Singalese 
mind, it was finally accepted and adopted. 

There have been criticisms of the work- 
ing of this scheme. No wonder, for 
many people did not like it, but there 
have been no criticisms from Mr. 
Jayatilaka and the enfranchised working 
class of Ceylon. 

The objections to communal and re- 
served seats are even greater in the 
councils than in the Assembly. Only the 
common rule can bring all together, but 
I have dealt with these objections already. 

Proposals for the Provinces. 

I wonld have the administration as in 
the White Paper. 

I would copy Ceylon as to electorate, 
constituencies, communities and powers; 
or do better and disregard communities 
altogether. 

Make your proposals optional in each 
Province. 


Give to some or all Provmcus ail the 
powers of each Australian State. 

Delegate from the Councils to District 
Boards and Village Councils many po’ivers 
over roads, police, olomontary education, 
elementary justice and taxation. 

This last is so vital an element to any 
step forward in Indian democracy that 
the Joint Committee should revisit India, 
and report before building the top stories. 
The Simon Commission was debarred from 
any such enquiry. 


2766. We are much obliged to you lor 
that Memorandum. 1 propose now to 
invite my colleagues and the Delegates 
to continue the examination? — Before 1 
am cross-examined, my Lord, might 1 
correct an answer 1 gave on the last 
occasion, on page 137. 1 do not want 
the answer 1 gave last time to go out 
as the considered answer to the very 
important question asked me by Sir 
Henry Gidney. 

2767. If you please? — Sir Henry 
Gidney asked me in what way I con- 
sidered the Indians worse than our- 
selves from the point of view of govern- 
ing. The answer I gave iwas very super- 
ficial, and, of course, I was tired. I 
want to say this: We are better — partly 
by heredity, and partly by environment. 
Behind us are 70U years of Parliaments 
with perpetual questionings, fights, and 
movement — the whole growth and back- 
ground of democracy. 

A land of just and old renown 

Where freedom slowly broadens down 

From precedent to precedent. 

Behind the Brahmin lie 7,000 years of 
unquestioned and unquestioning autho- 
rity. Only since Macaulay have they 
begun to think in our way; only in my 
lifetime has the Arya Somaj brought 
change and thought of reform into the 
minds of men. Only in the last few 
years have caste and Gandhism come 
into visible conflict. But heredity may 
not alone account for the difference of 
outlook. Our attitude towards our 
neighbours is influenced by the very 
machinery that puts us in authority and 
gives us responsibility. I am responsible 
to 80,000 souls. My every public act 
is read and watched and commented on 
by them; and I know them and their 
minds. All that cannot fail to effect for 
the better the exercise of my powers 
over t(h®Da. Colonel Gidney has the same 
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background, religions and historical, as 
I have, probably the same early educa- 
tion, Elect me as Colonel Gidney is 
elected, and I should be like him, but 
elect Colonel Gidney as the English are 
elected, and leave him 27 years in Par- 
liament, and he would act like me. 
Environment in this iway may play as 
large a part as heredity in making those 
profound differences in our outlook on 
the problem of governing humanity. 

Mr. N. Joshi. 

2768. In your evidence, Colonel Wedg- 
wood, given previously, you state this: 
‘‘ What I am afraid of, of course, is 
that they will take what you might call 
the tame trade unions and ask them to 
nominate.” If not only the tame trade 
unions, but all trade unions take the 
right to elect Labour representatives, 
would you still object to the trade unions 
electing representatives? — No. I think 
that if you must have this communal 
system, a system whereby all the trade 
unions nominated would be the best, but 
I think that you will agree with me that 
much the best system is to have some 
Labour votes in every constituency. 

2769. Now last time you proposed, and 
in your scheme you also propose for 
the Centre that the Labour representa- 
tives should be nominated. What I put 
to you is this : If, instead of nomination 
by either the Government or by the 
Governor-General, it is proposed that all 
the trade unions in India should elect 
Labour representatives, would you not 
prefer election of the Labour representa- 
times by trade unions to the nomination, 
either by the Government or by the 
Governor-General? — No. With the 
Centre as I want it, without paper safe- 
guards, but with a real safeguard of 
Government control, I would prefer the 
Government to nominate you as they 
have done, rather than go into this 
elaborate system of communal and com- 
munity representation throughout. 

2770. You express a view that the 
nomination by Government will give 
better representation. Have you studied 
the conduct of all Labour representatives 
in all Legislatures in India who were 
nominated by the Government ? — 1 do not 
think I said that they would be better. 
I said they would be less bitter and less 
extreme; but I think, on the whole, the 
only Labour nominated representative I 
know well is yourself. On the whole I 
prefer you to the rest. 


2771. You do not know the others? — Is 
there not a man called Rajah? I do not 
know. 

Sir Eari Singh Gout.] He is a repre- 
sentative of the Depressed Classes. 

Mr. N, Joshi. 

2772. May I ask you also another 
question now? You express your view 
that the British Parliament will, on the 
whole, represent the interests of the 
Indian masses generally better than any 
Indian Government that may be estab 
lished under the new Constitution at pre* 
sent? — That is so, yes. 

2773. May I ask you, out of your ex- 
perience of the present British Parlia- 
ment and of previous British Parliaments 
in which you have served whether they, 
in fact, show interest, in the House of 
Commons and the House of Lords, in the 
Indian masses? — Yes, a very great 
interest, I think. 

2774. May I ask you wihat measures did 
they take for the protection of the Indian 
masses in the House of Commons and the 
House of Lords? — Bringing pressure to 
bear upon the India Office is the normal 
method of Parliamentary action. 

2775-6. Is it your experience that that 
succeeds very much? Does it lead to 
action? — Publicity is the only check. If 
you take the Meerut trial sentences, 
which I think were savage sentences, they 
were raised in the House of Commons, 
but I do not remember their being raised 
in the Assembly. 

2777. As regards the hill tribes also, 
you suggest that the English anthropo' 
legists will represent them better than 
any Indians? Is that your statement? — 
I think so. I am not certain, but when 
Indians become trained in anthropology 
in the same way that they are now 
trained in this country, I think they 
would improve, but the difficulty is that 
the attitude towards the Hill Tribes is 
different in India, among Indians, from 
what it is in the case of English-speak- 
ing people. 

2778. Have you known of any Indians 
who devote their whole time to serving 
the Hill Tribes and the backward 
classes? — No, I (have not. 

2779. If I suggest to you that I know 
some of them who devote almost their 
whole time to their interests, will you 
then agree with me that these Indians 
who devote their whole time to the ser- 
vice of the hill tribes and backward- 
classes will represent them better than 
the English anthropologists? — Yes, pro-. 
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vided iDey are not anxious to convert 
them, either to Hinduism or Muham- 
madanism or Christianity. 

2780. So that if any Indians without 
any consideration of religion, either the 
Christian or Hindu or Muhammadan, did 
interest themselves in the welfare of the 
hill tribes and the aboriginal races, you 
would agree with me that they are pre- 
ferable to English anthropologists:^ — 
Given equally good training, 1 should 
prefer the Indian to the Englishman, 

Mr. A, JET. Ghuznavi, 

2781. Will you take Document No. 6, 
paragraph 2, Colonel Wedgwood : “ ex- 
cept with safeguards repugnant to jus- 
tice.’* 1 ask you this: Do you know 
that these safeguards are wanted by the 
Mussulmans, the Depressed Classes, the 
European community and the minorities 
in general .P — I know they are, because 
they are afraid of democracy, 

2782. I am coming to that. Do you 
know that the purpose of these safe- 
guards is to prevent the predominant 
community from being unjust to the 
minority communities? — Yes, perfectly, 
-but I think it is a bad way of stopping 
that injustice. 

2783. If these safeguards prevent in- 
justice, would you still consider them re- 
pugnant to justice? — I do not admit 
that they do prevent injustice at all; I 
think they merely make worse the rela- 
tions between the communities, and 
divide India for all tune, of course. 

2784. Do you know that the Constitu- 
tion provides for the representations of 
the Depressed Classes, Mussulmans and 
the minority communities? — ^Yes, it pro- 
vides for them in this wrong-headed iway. 

2785. Do you know that in another 
very important Asiatic colony of Euro- 
pean powers, namely, Java, which has 
a political problem amazingly similar to 
that of India, there is also a system of 
communal electorates? — I did not know 
it, but it is a very convenient system 
for Government, you know. 

2788. I would refer you, Colonel 
Wedgwood, to a speech by Lord Morley 
in the House of Lords in 1909. He 
said: “I had the pleasure of receiving 
a deputation from them (the Muslims), 
and I know very well what is in their 
minds.** He refers to the Mussulman 
deputation. “ They demand the election 
of their own representatives to these 
CJouncils in all stages, just as in 
^prus ; where I think the Muslims 
vote by themselves. They have nine 


votes and the non-Muslims have 
three or the other way about. So 
lu Bohemia, where the Cernians vote 
alone and have their own register. 
Therefore we are nob wiblioub a prece- 
dent and a parallel for the idea of a 
separate register.” That was what Lord 
Morley said in 1909. 1 will now refer 

you to paragraph 1 of Document 0, the 
sub-head, Finality.’* Do you know 
that the percentage has been so 
broadened that the rural areas will have 
now far more inlluence than other areas ? 
— I think that is so. That is the special 
representation, of course. 

2787. No, no. The percentage of repre- 
sentation has been extended. It brings 
in the rural areas — you know that? — 
Yes, I know the rural areas get extra 
representation for landlords, of course. 

2788. Not only for landlords. The 
rural areas give you representation for 
the masses as well. In a system of joint 
electorates without any reservations, 
would you, or would you not, expect the 
caste Hindus to come in with a large 
majority in the Councils and in the 
Assembly? — Under a system of enlarged 
representation, I should expect people 
to be elected who would look after the 
interests of both parties. 

2789. I am just asking you this: In a 
system of joint electorates without any 
reservation, would you, or would you not, 
expect the caste Hindus to come in in a 
large majority in the Councils and in 
the Assembly? — No, I should not expect 
caste Hindus to ihe elected in rural 
areas, certainly not in the Punjab; they 
seem to be very unpopular. 

2790. May 1 repeat my question once 
more : In a system of joint electorates 
without any reservation, would you or 
would you not, expect the caste Hindus 
to come in in a large majority to the 
Councils and the Assembly? — The ques- 
tion is this : Whether, under a system of 
joint electorates, I should expect a large 
number of high caste Hindus to he 
elected. I should not. You remember 
that there were reserved seats in the 
Madras Provincial Council under the 
Montagu-Chelmsfor-d scheme. They kept 
reserved seats in order to ensure repre- 
sentation for the non-Brahmins, actuated 
by exactly the same fears as the Muham- 
madans have to-day, and those reserved 
seats were never wanted, because the non- 
Brahmins were elected, instead of the 
high-class Brahmins, at the top of the 
poll. 
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2791. If the Constitution provides for 
representatives from all the communities, 
the Mussulmans, the depressed classes, 
otc., would you still consider you have 
handed over the Constitution to a 
narrow oligarchy? — ^Yes, I consider that 
that is what the White Paper does, and 
that is handing over to a narrow 
oligarchy. 

2792. Please explain what you mean by 

narrow oligarchy,’’ when i say the 

Constitution would be including repre- 
sentatives of all the communities? — 
Because, so far as election is concerned, 
only the richer section of each com- 
munity has a vote. 

2793. No, no, not only the richer sec- 
tion. The poorer section has a vote 
also? — The Muhammadans, the Sikh^, 
the depressed classes. 

2794. Yes? — It is only the richer sec- 
tion who have a vote. 

2795. No, not the richer section. The 
electoral qualification is going to be 
greatly extended ? — The electorate is 3 
per cent, of the population, and 6 per 
cent, of the adult population. That is a 
narrow electorate. 

2796. Is it your idea to have adult 
suffrage? — Certainly, but I should prefer- 
ta have adult suffrage with indirect elec- 
tion. 

2797. You refer to: ** The Communi- 
ties. Their indifference to the common- 
wealth.” Do you know anything of the 
Swaraj party — Yes, the Swaraj party. 

2798. Do you know that it was a wing 
of the Congress ? — It was the child of the 
Congress. 

2799. A wing of the Congress? — ^Yes; 
I thought it was the whole Congress. 

2800. Are you aware that the Swaraj 
party profess to be a National body 
whose aim was to benefit the country 
as a whole ? — ^Yes. It is the aim of 
everybody. 

2801. Do you know that of 40 mem- 
bers in the Bengal Legislative Council 
who were members of the Swaraj party 
22 were Muhammadans, and 18 were 
Hindus? — ^I take it from you. I did 
not know it. 

2802. Do you know that all these Mus- 
sulmans have been returned by a system 
of communal electorate ? — To the Con- 
gress ? 

2803. No, to the Council? — Certainly. 

Mr. A. H. Gliuznavi.'] But they still 

joined the Congress party, the Swaraj 
party. 


Sir N, N, Sircar,'] Before Mr. 
Ghuznavi puts this question may I remind 
him that the Mussulmans in the Bengal 
Council have voted for joint electorates? 

Mr. A. H. Ghuznavi, 

2804. Excepting one or two no Mussul- 
man voted for joint electorates. May I 
ask one question more? Do you know 
that the Government of Bengal has 
been running practically by taking loans 
from the Central Government, and that 
it has been unable to balance its budget? 
— In that case it is only following on a 
good many Governments. 

2805. Will you take it that is so? Do 
you know that in spite of this more 
money is being spent on the Nation- 
Building Departments, now under the 
present Constitution, than has ever been 
spent before? This is the question I 
want you to answer!’ — I did not know 
it. I am very glad to hear it. I should 
like more. 

2806. Do you know that it was a Muslim 
Minister in Bengal who carried the 
Primary Education Bill through the 
Council, and has made provision for com- 
pulsory Primary Education m Bengal? — 
Is that the law in Bengal? 

2807. Yes? — Compulsory Primary 
Education ? 

2807a. Yes ? — Good. I think there 

must be a snag somewhere, is not there? 

Dr. Shafa* at Ahmad Khan. 

2808. I would like to ask only one ques- 
tion, Colonel Wedgwood, are the views 
embodied in this Memorandum endorsed 
by any party in England? — No, I have 
not put them before anybody except 
this Committee. 

2809. By organised bodies in India.? — I 
have not put them before the people of 
India, but I think they would be more 
pleasing to most people in India than 
the White Paper proposals, especially to 
Mahatma Gandhi. 

2810. There is no organised body in 
India which supports your proposals? — 
No, but there is no organised body in 
India which supports your proposals. 

2811. I am not talking of mine; I am 
dealing with yours? — Wait and see. 

2812. Then how are you going to im- 
plement these proposals and convert 
them into statutory form? — By the re- 
port of the Joint Committee. 

2813. But are you going to organise 
propaganda to convert the people here 
and in India to your view? — It will not 
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be difficult to convert the people here. 
The people here infinitely prefer a 
scheme which retains a British interest 
in India to one which hands it over to 
Indian princes, 

2814. Does the Labour Party endorse 
your view ? — They prefer this scheme. 
They can speak for themselves. That 
.will be asked later on. I think you may 
be quite certain that they will prefer 
this scheme to the "White Paper as twill 
every real democrat in India. 

Sir Manuhhai N, Mehta. 

2816. May I put two or three ques- 
tions? When you say the princes are 
absolute rulers unfitted by training and 
heredity, I presume you are a good 
student of heredity as well as anthro- 
pology? — Heredity is one of our subjects. 

2816. Have you studied the ancient 
Hindu idea of kingship? — No, but I 
have seen its exercise. 

2817. But you have not studied the 
ancient Hindu ideals of Kingship; 
heredity I am talking of? — Heredity is 
exemplified by a senes of people with 
special characteristics. 

2818. I wanted to know if Colonel 
Wedgwood had studied the ancient 
Hindu ideals of Kingship? — The answer 
is No. 

2819. Does Colonel Wedgwood know 
that in ancient India as well as medieval 
India there were republics and demo- 
cracies? — And they vanished. 

2820. I want to know whether you are 
aware that in ancient and medieval 
India there were democracies? — Not in 
our sense of the term. 

2821. You say they have been main- 
tained by British bayonets. Do you 
know that in certain Indian States when 
even an unjust ruler was being deposed 
efforts were made to save him by his own 
bayonets. Do you know that? — It must 
have been before my time. 

2822. You say the Princes maJse no 
cojntribution towa;*‘d^ the revienues of 
British India, Do you know that the 
Indian States contribute one-seventh to 
the indirect taxes? — ^Yes; I am aware 
that the question is one of dispute. 

2823. Dispute. When they are actu- 
ally contributing one-seventh to the 
revenues of British India by indirect 
taxation still you say they make no con- 
tribution towards the revenues ? — It is 
not. the Indian Princes who make the 
contribution. 

2824. Indian States? — Indian States. 
It -is the people of the Indian States. 


The Princes make no contribution. 
There is no income tax or death duty on 
the Princes. 

2825. These are direct taxes. I am 
speaking of indirect taxation? — Indirect 
taxes fall upon the people, not upon 'the 
Princes. 

2826. Again you say that the Princes 
are brought into the Federation in order 
to make the centre Conservative and pro- 
English. They are brought into Federa- 
tion — meaning against their .will? — No. 
They will come in very readily. 

2827. You say : “ Abdication by us will 
change their loyalty to the new star.” 
Have you had any instances of disloyalty 
on the part of Indian States towards the 
Crown.? — None whatever, but human 
nature .is the same all the world over* 

2828. These are mere surmises about 
disloyalty. You have not seen any in- 
stances of change of loyalty? — It has not 
come about yet. Wait till they are the 
ruling power. 

Sir Beginald Craddock. 

2829. There is only one question I 
wanted to put to Colonel Wedgwood. I 
gather from your statements that you 
do not like the White Paper? — That is 
so. In the language of the racing stable, 
I regard it as out of “ Hatred of Par- 
liament by ** Fear.” 

2830. Your alternative suggestion is 
that you should have an adult suffrage 
with no communal electorates? — That is 
so. 

2831. Did you ever consider the possi- 
bility of a very serious strife if the two 
candidates for a seat in the future in 
any part of India,- or in a great 
many parts of India, would be 
Hindu on the one side and a Muslim 
on the other, having regard to communal 
feeling? — ^I think there is very great dan- 
ger there, but I am afraid this scheme 
increases that danger — ^the White Paper 
scheme. You mean under adult suffrage? 

2832. If you had adult suffrage or less 
than adult suffrage ? — ^I have not proposed 
adult suffrage for the Centre; I have 
proposed indirect election for the Centre 
in order to avoid that, but in the Pro- 
vinces I would have either adult suffrage 
or indirect election by the village 
councils and the district boards but based 
upon universal adult suffrage for the 
lower organism. 

2833. You mean that each village would 
elect a representative ? — A sort of ladder ; 
that each village would elect an elector. 
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2834. You prefer that to the franchise but of the Council of State? — I do not 
scheme of the White Paper, do you? — know; I am not interested in the Coun- 
Yes, I prefer that to the property fran- cil of State. 


chise in the White Paper. 

Lord llankeillour. 

2835. Are you satisfied with the prin- 
ciples of land assessment now prevailing 
in India? — Certainly not; 1 regard the 
Bengal settlement as the worst thing 
we ever did in India. 

2836. And you think under your scheme 
it would be altered? — No; but as long as 
you provide the democratic machine you 
must allow it to operate of itself, but 1 
should hope it would include Income Tax 
levied upon landed property instead of 
excluding that class of property alto- 
gether from Income Tax. 

2837. On its site value?— 1 should be 
quite content if it was on its income 
value. 

2838. I take it you would like the per^ 
manent settlement in Bengal changed?— 

I regard the permanent settlement in 
Bengal as very bad indeed, 'but it ex- 
tends all over Bihar and Orissa as well, 
remember, and Assam, I think; and, of 
course, the system in Oudh and Lucknow 
is pretty bad, too. 

2839. You rather hope that will be 
swept away under this scheme that you 
propose?— I think there would be a 
chance of amending it if the Indian 
democracy found out how bad it was and 
what could be done. I would not say 

Sweep it away,^' but I would at any 
rate modernise it. 

‘ Marquess of Zetland, 

2840. I would like to ask you a ques- 
tion with regard to the electorate. ^ Bo 
you consider that a system of direct 
election is possible in the case of the 
Central Legislature in a country the size 
of India? — No. 

12841. Therefore you prefer the pro- 
posal put forward by the Statutory Com- 
mission?— I prefer the proposal jut for- 
ward by the Simon Commission. 

2842. Yes— the Simon Commission?— 
Yes 

2843. In other words, the Members of 
the Central Legislative Assembly would 
be elected by the Members of the Pro- 

' vincial Legislative Assemblies? — Quite so. 
You would get more responsible people 
and people better trained in administra- 
tion. . 

2844. I understand that. That being 
so, how would you select the^ Members, 
not of the Central Legislative' Assembly, 


2845. Then I will not pursue that sub- 
ject. Would you turn for a moment to 
the question of the Provincial Legisla- 
tures ? — ^Yes. 

2846. I understand that you would 
prefer a system of indirect election? — I 
should prefer best of all the system they 
have got in Ceylon or in Burma, which 
is a very wide electorate. Failing that, 

I would have indirect election from the 
villages, but what is possible in Ceylon 
is reallj^ not impossible in India. 

2847. I will not argue that particular 
point .P — No. 

2848. But under the system of direct 
election which you propose, would the 
Members of the Village Councils form 
the Electoral Roll for the Provincial 
Legislatures? — I had not worked it out 
in detail, but that was what I thought. 

Of course, you have the difficulties of 
urban populations to take into account, 
too. 

2849. Can you tell us to what extent 
Village Councils have been established 
in India up to the present time? — ^Very 
few. Of course, in old days India used 
to be a democracy of village councils, but 
the councils have died out. 

2850. I am aware of that. I am refer- 
ring to the present day. You have not 
gone into that question? — I know they 
have been dying out regularly, but I think 
it is solely due to the fact that they are 
not endowed with any powers. 

2851. That is a little beside the point. 
As a matter of fact, in India, in various 
Provinces, Acts have been brought into 
force establishing village councils? — ^Yes. 

Marquess of Zetland. 

2852. But if you have not gone into 
that, I will not pursue it, 

Mr. Isaac Foot.] We had in your pre- 
vious evidence your objections to the 
communal representation. You are aware 
of course, that those objections were pre- 
sent in the minds of Lord Morley and 
others when the reforms were first estab- 
lished; that those objections gave him 
great concern? — I am not aware of that. 
I am aware of the fact that they were 
present to the minds of Lord Bonough- 
more’s Committee that went to Ceylon, 
and they turned it down. 

2853. I will follow that up with one 
further question. Your objections to 
communal representation, you are aware, 
have been in the minds of those who 
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have been concerned in Indian reform 
in the course of the last 25 years? They 
are nothing new, are they?— No. 

2854. Do I understand that if there is 
a continued demand on the part of In- 
dian politicians for communal representa- 
tion, you would refuse to concede that 
demand, because of your objec^Jiions in 
principle?— I would offer them what I 
thought to be best and leave them to 
take it or leave it. 

2855. Take it or leave it? Following 
upon that, I wish to put one further 
question: Would you make the further 
extension of self-government in India 
dependent upon the abandonment of the 
demand for communal reprefsentation j 
would you make it conditional? — So far 
as the Centre is concerned, yes. I think 
in the Provinces I would leave each 
Council as at present constituted to de- 
cide for themselves whether they would 
adopt a reform scheme which abandoned 
communal representation. 

2856. Do I understand your answer to 
be: You would not make the abandon- 
ment of the demand for communal re- 
presentation a condition in the Provinces 
but you would in the Centre? — ^Yes. 

Marquess of Lothian, 

2857. Colonel Wedgwood, would you 
turn to the end of paragraph 8 of your 
Memorandum, where you say : “ While 
the White Paper does mean a step for- 
ward for the Indian Provinces, there is 
no reason why we should not put for- 
ward a scheme on the lines that we 
believe to be best, such as we have in 
•&5s country or in Ceylon, and leave it 
to the option of the Councils concerned 
whether they will have it or not.” — Yes. 

2858. What do you mean exactly by 
** leave it to the option of the Councils 
concerned ” ?■— That the Council, as it is 
elected at present, might co-opt members 
to accept the scheme, precisely as they 
did in Ceylon, where the existing Coun- 
cil elected on the old basis finally decided 
to adopt the new Constitution. 

2859. You think the Councils elected as 
they are on a communal basis, and on 
the present restricted franchise, repre- 
sent the voice of India for that purpose? 
— Many of them would, particularly the 
Provinces, of course, where the Muham- 
madans are in a majority. TChe Punjab 
and iSind and Bengal would probably 
accept at once. 

Sir Samuel Hoars.] I do not put any 
que^ions, my Lord Chairman, for this 


reason : Colonel Wedgwood has raised 
so many Second Reading points that I 
think it is much better to reserve my 
opinions until we come to the period of 
our discussions. 

Mr, Codes. 

2860. Colonel Wedgwood, I understand 
that you think that the Government of 
India should be based on the village com- 
munity broadening out gradually, through 
district Councils to larger units?— 1 am 
not anxious to decide between that 
method, which was the method adopted 
by Mrs. Besant in her scheme and the 
method adopted in CeyloA. In Ceylon 
you have got universal direct suffrage, 
or a near approach to it, and under Mrs. 
Besant^s scheme, you had the indirect 
election from the village Councils to the 
District Boards, and so on. 

. 2861. Do you think that that system 
is more in keeping with Indian character 
and history than the Western Parlia- 
mentary methods? — I am judging solely 
from what I thought to be in accordance 
with democratic traditions rather than 
any difference in national tradition, 

2862. Would you turn to page 335 of 
the First Volume of the Simon Report? 
Have you got it there? — I have not 
got it here, no. 

2863. iMay I just read you one extract? 
‘‘ But there is another influence deeply 
rooted in the traditions of Indian life 
which has profo-undly affected the course 
taken by the system of public finance. It 
is the long tradition of centralised ad- 
ministration, which can he traced back 
to, as it is largely explained by, the 
succession of conquests to which parts 
of the Indian continent have been from 
time to time subjected. At any rate, 
from the time of the Mogul invasions, it 
has seemed natural that the prevailing 
system of finance should be imposed by 
the decrees of a distant authority and 
applied in every district by agents of the 
all powerful Central Governments. It is 
to this mysterious power of * Govern- 
ment ’ that the Indian villager has been 
accustomed to look for such help as may 
come to him, and it is by the orders of- 
^ Government ’ that he has been accus- 

“tpmed to pay his contribution. We do 
not forget the fact that under the more 
ancient system there is reason to believe 
that village communities, of various 
kinds', supported and managed their local 
affairs, 'but in the time which followed, 
centralisation of Government became so 
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complete that the village community fell 
into decay. It is only during the last 
half century that local authorities, as we 
know them in the West, have come into 
existence in local areas.” Do you agree 
with that? — ^Yes, I agree with that, of 
course, entirely. 

2864. Are the views which you have 
been expressing somewhat similar to the 
views expressed formerly by the late Mr. 
C. R. Das? — ^As far as I remember, when 
I talked the thing over with Mr. C. R. 
Das, he was rather in favour of Mrs. 
Besant’s scheme; but that was a long 
time ago, you know. 

2865. You have put in a paper by Mr. 
RajuP—Yes, I circulated the paper by 
Mr. Raju. 1 asked to put it in because 
I thought it put the point of view of the 
desirability of beginning from the 
bottom, so extremely well. The man is 
an official of the Central Provinces, I 
think Cingalese in origin, and his view 
is substantially the same as mine, that 
if you give to a small unit a certain 
degree of authority, they .will function, 
and if you deprive them of any powers 
or authority, they die out. 

2866. Is there any responsible Indian 
opinion at the present time in favour of 
those views? — I do not know about the 
present time. Ten years ago it was 
almost the commonplace of every Indian 
politician that Swaraj must begin at 
the bottom and that the dying out and 
killing out of the village punchayets had 
been the worst thing' that had happened 
to India from a political point of view. 
I think that view is still held. 

2867. I gather from your answer that 
you think it has rather died out during 
the last ten years? — During the last ten 
years, of course, agitation has taken en- 
tirely the anti-English line. 

2868. Have you discussed this plan with 
Mr. Gandhi? — I saw Mr. Gandhi when 
he was over here for the Round Table 
Conference. I had not then thought of 
this idea of putting Englishmen in the 
Indian Assembly, and the Indians in 
Parliament, but I found his views of the 
White Paper itself, I mean the idea of 
Federation, under the scheme as then 
adumbrated, were exactly similar to my 
own. In fact, there will be nobody more 
pleased than Mr. Gandhi when you drop 
that White Paper, and take up something 
more democratic. 

2869. But you cannot say he is in 
favour of this scheme of basing the whole 
of the administration on village com- 
.munities? — He is certainly in favour of 


the village community idea. He knows 
what Swaraj means. 

2870. However admirable this plan may 
he in theory, do you not think it is a 
little too late to go back upon the 
political history of the last fifteen years, 
the Montagu-Chelmsford Report, the 
Simon Report, the Round Table Confer- 
ences, and so on ? — ^I think this is more 
in consonance with the ideas of the 
Simon Report than is the White Paper. 
The Simon Report had no suggestion of 
putting India under the control of non- 
representative Princes. The only varia- 
tion from the Simon Report, the really 
fundamental change in the Simon Re- 
port that I am proposing here is the 
avoidance of paper safeguards and the 
substitution of these liaison members. 

2871. As a matter of fact, 1 am con- 
fining my questions entirely to that part 
of the Paper which deals with the village 
communities and a system built up from 
them. Do you not think, as a second 
best course, that such a plan might be 
gradually built up within the new Con- 
stitution in the form of a scheme of 
local government? — ^What I feel is that 
we are proceeding at the wrong end. I 
would like this Committee to go out to 
India again, even if it involves another 
year*s delay, to see whether they could 
not deal with local government. The 
Simon Commission was debarred from 
considering that, and yet it seems to me 
to be far more vital as a sub-structure 
and foundation than the White Paper 
proposals for a change on top. 

2872. I just want to ask you a question 
on another subject. Are you in favour 
of excluding the Territories inhabited by 
the aboriginal tribes ?-~Yes, I think they 
are excluded under the White Paper, to 
a certain extent. What I am anxious 
for is that they should be subject to 
enlightened control rather than run the 
risks that have faced the people in Africa 
of exploitation by people who want 
labour cheap. 

2873. Would you mind turning to 
Volume II of the Simon Report, page 
109. At the bottom of the first para- 
graph appears this sentence: “ They do 
not ask for self-determination, but for 
security of land tenure, freedom in the 
(pursuit of their traditional methods of 
livelihood, and the reasonable exercise of 
their ancestral customs. Their content- 
ment does not depend so much on rapid 
political advance as on experienced and 
sympathetic handling, and on protection 
from economic subjugation by their 
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noighbonrs.’’ Is that yonr view? — That 
is my view, and I think it is of such 
importance that I have put in this Paper 
by Professor T. 0. Hodgson at Cambridge. 
He is the Professor of Ethnology at Cam- 
bridge, and I would beg the Committee 
to hear (his evidence before they come to 
a decision on the matter of what is to 
be the fate of these hill tribes. 

Mr. Morgan Jones. 

2874-5. May I ask one or two ques- 
tions? In the first place, I hope Colonel 
Wedgwood will not object to the first 
question that I am going to ask him, 
"but it is to clarify the issue arising from 
Dr. iShafa’at Ahmad Klian’s questions. 
I believe Colonel Wed,gwood will not claim 
that he represents, in his evidence this 
morning, the Labour movement in any 
sense? — ^No, certainly not. 

2876. Would he claim that the sugges- 
tions that he has put forward in his 
Paper represent any substantial body of 
opinion at all in this country? — Not at 
present, because it has not been published 
yet; this is the first publication. 

2877. May I take it that this is an 
interpretation of unipublis(hed views ? — 
Yes. Does that make it any the worse? 

2878. Not at all, only I wanted to know 
the strength of opinion behind it, that 
is all. May I ask Colonel Wedgwood 
whether he .would look at paragraph 8 of 
his Memorandum in which he says : ‘‘ We 
have no right to force upon any com- 
munity a Constitution, Liberal or other- 
wise, which they do not want, but our 
duty is done when we offer what we con- 
sider to be the best Constitution for them 
to take or leave.’’ Pirst of all, would 
Colonel Wedgwood regard it as a good 
thing to force his Constitution upon 
them? — No. to take or leave.” ^ 

2879. The first part? — No, certainly 
not ; I would not force a Constitution 
upon anybody. 

2880. May we take it as a good demo- 
cratic thing to say to a people “ Here is 
■a Constitution; take it or leave it”? — 
Yes, quite so. 

2881. Does Colonel Wedgwood recall the 
book which he wrote upon The Future 
of the Indo-BritisE Commonwealth ” in 
1921?~Yes. 

2882. Would he still subscribe to this 
statement: “ One might su,ggest that in 
future such nominations should he con- 
fined to, or even made on the recom- 
mendation of that admirable Society, the 
Servants of India. Even if Gandhi does 
not rule, a nation which can produce the 


self-denial and life-devotion to social ser- 
vice shown by this Society, is as fitted 
as any other nation to look after those 
who cannot look after themselves ” ? — 
Yes. 

2883. Is that still your view? — That is 
still my view of the “ Servants of India ” 
society, but I wish that they had had 
more influence during the last ten years. 

2884. You made it much broader than 
that, Colonel Wedgwood. On page 161, 
I find this : “If Labour is fit to govern, 
so is India. When you deal with politics 
there is little difference between East 
and West. In that field of operations 
human natui'e takes the same, some- 
times tortuous, course.” Is that your 
view still? — Still, certainly. 

2885. I am very glad?— But this is not 
Government by India; this is Government 
by the Indian rich. 

2886. Would yon assert that your 
suggestion is Government by India ? — 
My suggestion is governing by the Indian 
people and not by the Indian rich. 

2887. Would you look at paragraph 5 
of your Memorandum? Would you look 
at the Constitution of the Assembly as 
proposed by you: there are to be ten 
from^ the Indian States, perhaps; 40 

nominated by somebody. By whom? 

By the Government. 

2888. The British Government? — The 
British Government. 

2889. Is that India?— This is only the 
temporary scheme, and this is not the 
Government of India; the Government of 
India is in the Provinces. 

2890. That is 40 nominated by the 
British Government, anyway. The next 
is 30 of a British element, Lords and 
Commons ? — ^Yes. 

2891. Some of whom, as you would say, 
represent no one but themselves ?— And 
good traditions. 

2892. There are good traditions in 
India. British officials: There are 10 
British officials to he there .P— Most 
essential, I should think. 

2893. May I suggest to you that your 
proposed Constitution in fact, the tem- 
porary one, would provide for a larger 
representation of the British point of 
view than even the Indian point of view ? 
~I hope so, but the point is that this 
is only a temporary step. The White 
Paper is trying to take the final step 
and to remove India completely from the 
control of Parliament. I want to have 
an intermediate step, the control by Par- 
liament till such time as the Indians do 
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not want communal representation, and 
are prepared to manage themselves on 
a democratic basis. 

2894. And, like the White Paper, you, 
yourself, have not yet suggested a date 
for the termination of the temporary 
period ? — I should leave it entirely to the 


Indians to decide. As soon as they do 
not want communal representation, let 
them go ahead. 

Chairman. 1 Thank you very much, 
Colonel Wedgwood; we are greatly 
obliged to you for the way in which 
you have given your evidence. 


Miss Eleakoh F. Rathbone (a Member of the House of Commons) is examined 

as follows: 


Chairman, 

2896. Miss Rathbone, you have put in 
a Memorandum of Evidence which is 
directed to that particular aspect of Con- 


stitutional Reform in India in which you 
have taken an active interest, I think, 
for some years .P — Yes, that is so. The 
Memorandum is as follows: 


MEMORANDUM 9.— EVIDENCE CONCERNING THE STATUS OF WOMEN 
IN THE FUTURE INDIAN CONSTITUTION By ELEANOU F. RATHBONE 

(M.P. FOR THE COMBINED ENGLISH UNIVERSITIES, J.P., C.C., LL.D.). 


1. The importance of giving an 
adequate measure of enfranchisement 
and of opportunities for public service 
to Indian women has been repeatedly 
admitted by the Government itself and 
by its own appointed investigating bodies. 
The necessity of increasing the present 
ratio of women to men voters has been 
specially stressed. The following are the 
chief references, in order of date: — 

The Simon Commission. 

We desire to see a substantial 
increase in the present ratio of 
women to men voters. If this is not 
effected now, the situation will later 
on be reached when so large a pro- 
portion of adult men are on the 
register, and so few women, that a 
further extension to bring the 
number of women voters more nearly 
to an equality (even if the Pro- 
vincial Councils as then constituted 
proposed it) would necessitate the 
sudden admission of vast numbers of 
women with hardly any increase in 
the number of men. It is far better 
to proceed gradually and steadily, 
and a further step in developing 
women^s suffrage in India should be 
taken now. Some qualification other 
than the present one is needed, and 
it is very difficult to suggest the 
most satisfactory method. It may 
perhaps be found possible to add to 
the present qualification two others, 
viz., (1) being the wife, over 25 
years of age, of a man who has a 
property qualification to vote, and 
(2) being a widow over that age, 
whose husband at the time of his 


death was so qualified. In addition, 
the educational qualification should 
apply to women over 21 as well as to 
men. Many will be disposed to say 
that Indian wives and widows are so 
largely uneducated or living in 
seclusion that their enfranchisement 
to this extent is premature and 
extravagant. We do not think so. 
The beginning of a movement among 
certain Indian women, however com- 
paratively few in number they may 
yet be, to grapple with problema 
which specially affect home and 
health and children is one of the 
most encouraging signs of Indian 
progress, and we believe that the 
movement would be strengthened by 
increasing the influence of women at 
elections.’’ Report of the Indian 
Statutory Commission, Vol. II, 
page 93. 

Speech Delivered by His Majesty 

THE KiNG-EmPEBOR TO THE RoUND 

Table Confbeenoe, 12th November, 

1930. 

The material conditions which 
surround the lives of My subjects in 
India affect Me nearly, and will be 
ever present in your thoughts during 
your forthcoming deliberations. I 
have also in mind the just claims 
of majorities and minorities of men 
and women, of town dwellers and 
tillers of the soil, of landlords and 
tenants, of the strong and the weak, 
of the rich and the poor, of the races 
castes and creeds of which the body 
politic is composed. For these things 
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L care deeply. I cannot doubt that 
the true foundation of self-govern- 
ment is in the fusion of such 
divergent claims into mutual 
obligations and in their recognition 
and fulfilment.*’ Report of 1930-31 
Conference, pp. 15-16. 

The Round Table Confeebnob. 

No system of franchise can bo 
considered as satisfactory or as likely 
to lead to good government where 
such a great disparity exists between 
the voting strength of the two sexes. 
We do not anticipate that the re- 
commendations we have already made 
will reduce the disparity, nor do we 
think that they provide sufficiently 
for the enfranchisement of .women. 
We therefore agree that special 
qualifications should be prescribed for 
women.” Report of 1930-31 Confer- 
ence, p. 68. 

Prime Minister’s Instructions to 
THE Indian Franchise Committee 
(Lothian Committee). 

** His Majesty’s Government attach 
special importance to the question of 
securing a more adequate enfran- 
chisement of women than the exist- 
ing system which applies to women 
and same qualifications as to men, 
and has produced a women’s elec- 
torate numbering less than one- 
twentieth of the total male elec- 
torate.” Report of Indian Franchise 
Committee, p. 81. 

The Lothian Franchise Committee. 

** Theoretic equality under a 
restricted franchise means in practice 
extreme inequality.” Report of the 
Indian Franchise Committee, p, 82. 

The White Paper. 

His Majesty’s Government fully 
appreciate the importance of a large 
women’s electorate for the Federal 
Assembly.” p. 12. 

” His Majesty’s Government are 
very anxious to secure that the pro- 
portion of women electors should be 
adequate and further consideration 
of the above arrangements may be 
necessary.” p. 94. (The reference 
here is to the conditions attached to 
the .provincial franchise.) 

2. The question now at stake, there- 
fcwe, is whether the measure of franchise 
stud opportunity proposed by the White 
Paper is adequate j and if not, how it 


should be extended. By ” adequate,” 
1 mean; will it give women a .weight 
in the new Constitution that is reason- 
ably proportionate to their numbers and 
sufficient to ensure due attention to their 
opinions, interests and needs? 

3. In one sense, women’s interests are 
obviously co-extensive with those of the 
community. As adult citizens, nothing 
that concerns India can be indifferent 
to them. The recent activities of Indian 
women show that they have a very lively 
sense of this and are as capable of self- 
sacrificing patriotism — ^whether well or 
ill-directed— as Indian men. But they 
have also special interests and needs and 
these are more apart from those of men 
than in this country, because of the 
greater separation between the lives of 
the two sexes and the lesser advance 
that Indian .women have made towards 
emancipation. At present, politically 
minded women in India teiid to be more 
taken up with the national struggle than 
with women’s special needs. But this will 
not always be so, and the methods learned 
in this struggle may be extended to the 
other, if women find themselves unpro- 
vided with the constitutional means of en- 
forcing attention to their needs. As the 
pre-war suffrage struggle in this country 
showed, women suffering under a sense 
of injustice and frustration can be very 
ingenious in devising ways of making 
themselves a nuisance to the State. Mr. 
Gandhi has, I believe, admitted that he 
got ideas from the militant suffrage cam- 
paign when he lived in London. 

Reservation of Seats. 

4, 1 welcome the White Paper’s pro- 
posal for reserved seats for women in the 
Federal Assembly and in the Provincial 
Legislatures. But 1 much regret 

(a) That there is no provision of 
this kind in the Federal Higher 
Chamber. Women’s interests need 
protection here as mudh as those of 
Labour and the Depressed Classes, 
and it is even more certain that 
women will not obtain seats in this 
Chamber by election. 

(b) That the women’s seats for the 
Federal Assembly are to- be filled by 
the choice of the Provincial Legisla- 
tures, instead of by some form of 
election. The latter method is both 
more educational to the constituencies 
and more likely to result in the choice 
of women’s women ” instead of 
“ nice women, not likely to give 
trouble.” But I recognise the great 
difficulty of framing constituencies 
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not impossibly large or expensive, 
when only one or two seats has to be 
filled from each Province, The Com- 
mittee might perhaps consider 
whether this difficulty could not be 
overcome by selecting the whole or 
part of each Provincial capital city as 
the constituency, while permitting 
the candidature of women residing in 
any part of the Province. ‘Women 
candidates for this purpose are likely 
to be those widely known in their 
Province, 

(c) That no reserved seats are pro- 
posed for women from the Provinces 
of Assam, the North West Frontier, 
Sind, Orissa, Delhi, Ajmer, Coorg 
and Baluchistan. 

Franchise eor the Federal Assembly. 

5. For the Federal Assembly, the White 
Paper’s proposal admittedly secures a 
voting ratio no better than the present 

less than one-twentieth of the total male 
electorate ” which the Government itself, 
the Statutory Commission and the Round 
Table Conference have expressly stated to 
be inadequate. The White Paper itself 
states that 

His Majesty’s Government fully 
appreciate the importance of a large 
women’s electorate for the Federal 
Assembly.” (p. 12.) 

6. The admission may be amplified by 
reminding the Committee that the sub- 
jects which are proposed to be entrusted 
to the Federal Legislature include 
marriage, divorce, custody and 
guardianship of infants, adoption, re- 
lations between husband and wife, laws 
relating to wills, intestacies and succes- 
sion, factory regulations, labour welfare 
and certain educational institutions. 
With regard to most of these, the Pro- 
vincial Legislatures are to have con- 
current powers, but it is provided that, 
in case of dispute, Federal legislation will 
prevail unless the Provincial law has re- 
ceived the assent of the Governor-General. 
In fact, the obvious convenience of having 
an All-Indian, or at least All-British- 
Indian, law on most of these subjects 
makes it probable that legislation con- 
cerning them will be chiefly Central. It 
follows that if the political influence of 
women over the Central Legislature is 
negligible there may be a growing conflict 
between the desire of the Provinces for 
progressive social legislation and re- 
actionary influences at the Centre. % 

7. The assigned reasons for the WHiite 
Paper’s admittedly inadequate proposal 


for the Centre are “ the administrative 
difficulties involved in any further in- 
crease and the objections to a diflerential 
franchise based on education, by the 
adoption of which alone any substantial 
additions to the women’s electorate could 
conveniently be made in present con- 
ditions.” There are here three points: — 

(i) The administrative difficulties 
involved in any further increase.^* 
But since the total electorate for the 
Centre is to be only from 2 to 3 per 
cent, of the total population and for 
the Provinces about 14 per cent., and 
since the elections for Centre and 
Provinces will presumably be held at 
different times, how can the adminis- 
trative machinery capable of tackling 
the far larger provincial electorate 
be baulked by two or three million 
additional women voters distributed 
over all the Provinces at the elections 
for the Centre? 

(ii) the objections to a differ en 
tial franchise based on education.** 
What Objections? The justification 
for a differential educational test for 
women is clearly indicated in the 
Indian Franchise Committee’s Re- 
port. It is briefly this: — ^that it 
affords the easiest method of help- 
ing to secure an adequate women’s 
ratio by the addition of a number 
of women who possess at least some 
measure of education; that women 
are not to blame for their relative 
backwardness in education; that one 
way of securing to them the oppor- 
tunities for overcoming this de- 
ficiency is to strengthen their in- 
fluence at elections. (The positive 
advantages of the literacy test, apart 
from the question of ratio, are dis- 
cussed in par. 11.) It may be added 
that the Indian Frandhise Com- 
mittee’s proposal was merely that 
the women admitted to the electoral 
roll for the Provinces on a simple 
literacy test at the first General Elec- 
tion should be added to and remain 
on the Federal electoral roll, but that 
subsequent additions to that roll on 
an educational basis should be re- 
quired to satisfy upper primary 
standard. The proposal, therefore, 
is contingent on the adoption of a 
literacy test for the Provinces, and 
so far as the Centre is concerned, any 
slight administrative difficulty in- 
volved in using an already prepared 
roll would be experienced only at 
the first election. 
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(iii) that there is no means alterna^ 
tive to the literacy test by which a 
substantial addition to the women^s 
Central electorate can con- 
veniently be made, I suggest that, 
in factj there is an obvious alterna- 
tive means, namely, to add the .wives 
of men property voters for the 
Centre. These will, according to the 
White Paper proposal, already have 
been registered on application as 
voters for Provincial Councils, so that 
it cannot conceivably ibe difficult to 
use the same list for Central elec- 
tions. Further, such voters, being 
of the same social status as their 
husbands, belong to the social grades 
adjudged by the White Paper as 
suitable for Central elections. 

It may be argued that the number 
of such wives — approximately four 
millions, according to the Indian 
Franchise Oommittee^e calculations — 
is excessive. But if the proposed 
condition, that wives must apply for 
their votes, is adhered to, the actual 
number will be immensely less (see 
par. 13). If, as I hope, this condi- 
tion is abandoned, the number could, 
if necessary, be cut down by using 
any of the devices indicated in par. 
Id. But need it be assumed that every 
change made in the protposals of the 
Indian Franchise Committee must 
invariably be to the disadvantage of 
the women? 

8. It should further be remembered that 
reductions in the numbers of qualified 
voters are likely to be cumulative in 
their effects, because where the numbers 
are few, women are deterred from appear- 
ing at the polls by shyness, dislike of 
being conspicuous and the fact that candi- 
dates do not trouble to canvass groups 
of voters whose numbers are negligible. 
The Indian Franchise Committee admits 
this and has noted that whereas in the 
1930 elections for the provincial council, 
only 14 per cent, of the women voters 
polled, at a recent local election in 
Madras, the percentage was as high as 
60. This consideration applies also to 
the Provincial Franchise. 

Peaistohisb eoe the Peovinoial Leoisla- 

TUEES. 

9. In the Provinces^ the White Paper 
proposals envisage a nominal proportion 
of one woman to seven men, instead of 
to men, as aimed at by the Indian 
Franchise Committee, or the much larger 
proportion contemplated by the Statutory 
Commission. But in effect, the reduc- 


tion would be far greater and is brought 
about by means which render the propor- 
tion incalculably less favourable to women 
than either of the previous proposals. 
This is so because of the means by which 
the reduction is effected ; 

10. First, instead of the simple literacy 
tests proposed as educational qualifica- 
tion by the Indian Franchise Committee, 
a much higher test (except in Madras) 
is proposed — one involving the produc- 
tion of school or college certificates. 
Moreover, the certificate proposed in 
Bombay, Bengal, Bihar and Orissa, and 
the Central Provinces is not merely upper 
primary, hut the relatively high standard 
of Matriculation or School Leaving 
Certificate. 

11. The results of the change may be 
summarised as follows : — 

(a) The literacy test provides a 
valuable means of extending the 
franchise automatically, as education 
improves, without the need for fresh 
legislation and all the attendant 
agitation and friction. The sub- 
stituted tests are too high to have 
any substantial or rapid effect of 
this kind. 

(b) The literacy test would stimu- 
late the education of girls among 
those castes and sections within each 
community who saw in this a means 
of increasing their political influence. 
At the same time, owing to the 
system of separate electorates, it 
would not upset the communal 
balance. 

(c) The abandonment of the literacy 
test is unjust to women who, having 
obtained feheir education at home, 
are unable to produce school certi- 
ficates. This will tell specially hardly 
Qn women in purdah, or living in 
country districts where schools are 
inaccessible. A valuable stimulus to 
self-educatiou among adult women is 
also withdrawn, 

(d) The substitution of Matricula- 
tion for simple literacy may give a 
stimulus to the less valuable forms of 
eductation for girls at the expense of 
the more valuable. Even among 
boys, it is generally admitted that in 
the past there has been too much 
concentration on higher education to 
the neglect of primary and vocational 
education. Among girls, this would 
be a worse mistake, because there is 
little opening for women in those 
professions (with the two exceptions 
of medicine and teaching) for which, 
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a College course is the natural pre- 
paration, while there is a great and 
unsatisfied need for more instruction 
in housewifery, child welfare, sick 
nursing and midwifery. The assump- 
tion that a woman who has sought 
proficiency in this range of su'bjects 
is less worthy of a ■vote than one who 
has matriculated, is both untrue and 
likely to encourage false standards 
of value in girls and in their parents. 

(e) The literacy qualification is the 
one qualification proposed Jby -the 
Indian Franchise Committee which 
has been unreservedly and I believe 
unanimously approved by the Indian 
women's societies. To abandon it 
will add to a disappointment which 
is already sufficiently bitter. 

12. The reason given for the high 
education test suggested for most Pro- 
vinces by the White Paper is “ the 
absence of records which could be used to 
support a claim to an educational quali- 
fication in certain cases.” But the curious 
and surely inequitable result follws that, 
the more backward the Province in educa- 
tional matters, the higher the educational 
test imposed. Thus in Madras it is 
simple literacy ; in Bihar and Orissa, 
Matriculation or School Leaving Certi- 
ficate. To the outsider it seems obvious 
that, especially where schools are few, 
their standards various and their records 
ill-kept, the fairest and most easily 
applicable test is that of simple literacy 
(i.e., of ability to read and write) as 
certified by any responsible ofiScial, such 
as a magistrate, school inspector, etc.; 
or, in case of doubt, tested on the spot 
by the registration officer. If this is pos- 
sible in Madras, where the proportion of 
literacy is highest, why is it impossible 
in Provinces where the numbers would 
be relatively insignificant? In Madras 
the literacy test is proposed for both 
sexes, but this will not improve the ratio 
of women voters. If in other Provinces 
the test is judged too troublesome or 
likely to bring in excessive numbers if 
applied to both sexes, why not apply it 
to women only, as proposed by the Indian 
Franchise Committee? (I have discussed 
the justification for differentiation in 
paragraph 7 (ii).’i Again, I understand 
it is proposed to apply the literacy test 
to the franchise provisions for the 
depressed classes. If practicable for 
them, why not for women? 

13. Secondly, the wife voters, who in 
the Indian Franchise Committee's pro- 
posals form nearly tWsO-thirds of the 


whole, are to be required to apply for 
their votes. The form of application, 
whether personal or by letter, is not 
specified, and unless regulations are laid 
down about this, it is obvious that an 
authority anxious to curtail the women's 
vote might impose methods of making 
application which would make it in effect 
almost negligible. But even if reason- 
able latitude is allowed, it is plain that 
the effect on actual voting strength wiU 
be very serious. Even in this country, 
what proportion of voters would get on 
to the register if they had to make 
application, nob during the excitement 
of an election, but several months ahead? 
In India, long distances, imperfect road 
and postal communication, comparatively 
rudimentary party organisation, and the 
illiteracy of some women and the purdah 
seclusion of others, make the obstacle im- 
posed by the requirement to apply much 
more serious. Prom the point of view 
of logic and justice, it seems peculiarly 
indefensible to impose the condition on 
wives and not on their husbands who 
could much more easily fulfil it. If it is 
argued that a person who does not take 
the trouble to apply is unworthy of a 
vote, then why not apply this condition 
to the men? As to its effect on numbers, 
this must be a matter of guess-work. But 
I suggest that the Committee might ask 
those of its advisers who have recent 
Indian experience what is their own 
estimate of the numbers qualified who 
will in effect apply. Let us suppose that 
the forecast is that one in three will do 
so — and judging from the replies I have 
got to similar queries, this forecast is too 
optimistic. Then we are back at the pro- 
portion of less than one woman voter to 
20 men which the Grovernment itself in its 
instructions to the Indian Franchise Com- 
mittee declared to be inadequate. It may 
be said that if registration is dependent 
on application, the proportion of voters 
who actually go to the polls will be much 
larger than at present. That may be so. 
But nevertheless, even among voters re- 
gistered on application, there will be in- 
evitably a substantial proportion who do 
not actually vote, because of difficulties or 
preoccupations at the time of election. 

14. The reason given in the White 
Paper for the condition of application 
is that there are practical difficulties 
in placing on returning officers the whole 
responsibility for registration of those 
qualifications ” (p. 94), I understand 
this to refer to the trouble and possible 
invidiousness of enquiries as to the names, 
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ages, etc., of wives. I ask : has this 
in fact presented any serious difficulty 
when similar particulars concerning an 
enormously larger number of families, 
and of individuals within each family, 
have to be made for census purposes? 
If I am correctly informed, it has not, 
I am glad to note, therefore, the state- 
ment in the White Paper, Appendix V, 
that the above conditions may have to 
be reconsidered in order to secure an 
adequate proportion of women electors. 
(See the last quotation in my par. 1.) 

15, I suggest that most of the ad- 
ministrative difficulties concerning the 
wife’s vote, the educational qualification, 
and the proof of age for all voters, could 
be progressively minimised for the future 
if the machinery for registering births, 
deaths and marriages and the form of 
future census enquiries were so improved 
and adjusted as to make these records 
useful to the officers entrusted with the 
compilation of electoral rolls. Improved 
vital statistics are immensely important 
for other reasons. These administrative 
difficulties are therefore at their 
maximum only for the first election, but 
in view of the great importance of 
securing from the first an adequate 
women’s electorate, some additional ex- 
pense and trouble at the first election 
would be amply justified. 

16. If, however, the Joint Select Com- 
mittee insists on retaining either or both 
the changes in the Indian Franchise 
Committee’s proposals which dimmish 
the women’s ratio, it is essential that 
the numbers should be made up in some 
other way. While nothing can com- 
pensate for the taking away of the 
literacy qualification, the application 
condition might be actually advan- 
tageous if, but only if, it results in 
securing, instead of all the wives of a 
specially prosperous class, an equivalent 
number of the more politically awakened 
women drawn from a larger class, since 
it will be chiefly the politically awake 
who will trouble to make application. 
I suggest that this might be secured in 
one or a combination of the following 
ways: — 

(i) By enfranchising (on applica- 
tion) the wives of all propertied 
voters, instead of only those with the 
high - qualification proposed for 
Central voters. I understand that 
this might result in a potential wife’s 
vote of 14,000,000, instead of about 
'4,000,000 as under the present pro- 


posals. But it is unfair to cite this 
number without allowing for the 
immense reduction likely to be 
caused by the application condition. 
A further reduction could however 
be effected — 

(ii) by coupling the above pro- 
posal with imposing a higher ago 
limit, say 25 or 30, for wife voters. 
The Statutory Commission proposed 
a qualifying age of 30, and this was 
the age adopted in Great Britain for 
wife voters from 1918 to 1928. 

Or again, (iii) by enfranchising 
the wives only of certain selected 
groups among the various forms of 
property qualification laid down in 
Appendix V, the selection being 
guided by considerations of status 
and administrative convenience. For 
example, it has been suggested that 
the wives and widows of members of 
H.M.’s regular forces, being already 
scheduled for pension and separation 
allowance purposes, would form a 
small but easily differentiated group. 
Other groups might be added. 

Or again, (iv) in addition to the 
wives of men with the proposed high 
property qualification, there could be 
included the wives of men qualified 
in respect of an educational test. 
These wives, even though not them- 
selves qualified by education, are 
likely to possess some measure of 
culture. 

Or again, (v) there could be in- 
cluded as qualification that of being 
the widowed mother of a son or 
daughter who is qualified to vote for 
the Federal Assembly, or who would 
be so qualified if not a minor. The 
Statutory Commission proposed to 
include the widows of men who at 
the time of their deaths had possessed 
the qualifying property. I under- 
stand that the obvious difficulty of 
proving such a qualification led to 
its rejection. My proposal pro- 
vides a much easier way of differen- 
tiating in favour of women who, but 
for the misfortune of their widow- 
hood, would in most cases have been 
entitled to the wife’s vote and in all 
belong to the same grade of society 
as the proposed wife voters. 

Or again, (vi) by lowering the pro- 
perty qualification for women voting 
in respect of their own property. 
The disabilities of Indian women in 
respect of inheritance provides an 
ample justification for creating a 
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differential qualification of this 
kind, provided that it is possible to 
devise and apply it in such a form 
as to bring in a sufficiently substan- 
tial number of women to be worth 
while. It might be considered 
whether there is any kind of personal 
property commonly owned by women, 
or contributed to the husband’s 
estate in the form of dowry on 
marriage, of a sufficiently easily 
differentiated and provable form to 
serve as qualification, 

I wish to make it clear that I should 
myself prefer to the White Paper pro- 
posals a form of franchise that would 
include a larger proportion of working 
women, either directly as wage-earners, 
or through the system of primary voters 
known as the Zetland proposal. I only 
refrain from pressing either method 
because I judge them to involve too 
radical a departure from the forms of 
franchise proposed in the White Paper 
to be likely to secure consideration. 

17. Speaking generally, I suggest that 
the objections to a more adequate 
women’s vote can be overcome, if not in 
one way, then in another, if there is 
sufficient will to overcome them. It is 
the duty of administrative officers to 
point out difficulties in the way of pro- 
posals affecting their administration. But 
when a Government yields to these 
obstacles, it is generally because the 
motive to overcome them is weak. 

The Bearing or Political Status on 
Social Conditions. 

18. I desire therefore to remind the 
Committee of certain grave considerations 
which provide a motive for insisting that 
— ^whatever the difficulties — Indian women 
must be given a really adequate and 
effective voice in influencing the future 
administration of their country in matters 
concerning their own well-being and that 
of their children. These considerations 
are additional to the claim of women, as 
adult citizens, to participate in public 
affairs. Their relevance to the question 
of political status is indisputable and is 
indeed implied in the extract from the 
Statutory Commission’s Report and the 
other quotations at the beginning of this 
Memorandum. But much plainer speak- 
ing is here necessary. 

19. Great Britain has been the domi- 
nant power in India for a century and a 
half ; for the greater part of that time in 
autocratic control. The Government of 
India has been entirely in men’s hands, 
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chiefly those of British men. Women 
have been completely excluded from posi- 
tions and functions that would give them 
any kind of effective influence over either 
legislation or administration. The excep- 
tions are so recent and so infinitesimally 
few as to be negligible. Now their 
destinies are to be handed over to new 
and untried Governments. Is our Nation 
proud of the conditions existing among 
this large section of His Majesty’s sub- 
jects — the 131 million women and girls of 
British India — at the moment of trans- 
ferring the greater part of its responsi- 
bilities concerning internal matters to 
other shoulders.? Some, only some, of 
these conditions are set forth, on un- 
impeachable testimony, in the Appendix 
to this Memorandum. Terrible facts are 
there recorded. British men and women 
are not concerned with the responsibility 
for these facts, except so far as it rests 
on our own Nation. But it will hardly 
be contended that a Government has no 
share of responsibility for the death rate, 
the morbidity, the hygienic conditions, 
the educational opportunities, the civil 
rights of the people under its rule; and 
that this responsibility is not greatest 
with regard to those sections which are 
most inarticulate and least entrusted 
with constitutional means of self -protec- 
tion. In every one of these respects the 
condition of India’s women reflects little 
credit on the men set in authority over 
them, whether these are British or 
Indian. 

20. Further, in spite of popular impres- 
sions to the contrary, there seems no 
evidence that some of the most adverse 
of these conditions are improving; rather 
the contrary. See Appendix, pars. 39-46 
for proof that there is either retrogression 
or almost imperceptible advance in com- 
bating the evils of child marriage, 
maternal mortality, tuberculosis especially 
among young girls, or in securing in- 
creases in the pitifully inadequate pro- 
vision of and expenditure upon women 
doctors, trained midwives, girls’ schools, 
etc. -Such gleams of optimism as light up 
the gloom of these reports refer to an 
increase in demand rather than supply. 
It is noticeable that the Health Commis- 
sioner for India referred to the prospect 
of a large women’s electorate as though it 
were one of the few hopeful features of 
an otherwise pessimistic report. 

21, I commend also specially to the 
Committee the Appendix, pars. 47-7 deal- 
ing with the Sarda Act in Restraint of 
Child Marriage ; the weighty Report 
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wkioh led to it ; and thej failure of 
Governments to carry out administrative 
measures recommended as essential to its 
success. I ask the Committee when study- 
ing these facts to remember (a) that 
the enormous maternal mortality to which 
child marriage is admittedly one of the 
chief contributory factors represents (if 
the estimate, which the Health Commis- 
sioner for Madras considers “ very con- 
servative,” of 20 deaths per 1,000 con- 
finements, can he extended to all India) 
about 168,000 maternal deaths per 
annum, or 19 every hour, and that many 
of these are of young girls in their teens ; 

(b) that a death in child-birth without 
the aid of a doctor or trained midwife 
means, to put it bluntly, a death by slow 
torture, due to the straining of bones and 
sinews, nerves and tissues, in the body’s 
effort to perform a function for which 
it is too weak, immature, or ill-formed; 

(c) that of all forms of death it is among 
the most economically wasteful and in- 
jurious in its effects on child welfare and 
domestic happiness. Yet these factors of 
child marriage and maternal mortality 
are only two of those involving physical 
and mental suffering on so vast a scale 
that the imagination falls back baffled 
in the effort to grasp it. 

22. To anyone coming as I do, freshly 
to this subject and accustomed to the 
lavish provision (comparatively speaking) 
made in this country for maternity and 
child welfare, girls’ education, etc., the 
meagreness of Indian equipment in these 
respects is positively staggering. 1 realise 
the difficulties. It is impossible to read 
the official Heports from which many of 
my Appendix extracts are taken without 
recognising the enthusiasm and devotion 
with which some of these officials are 
struggling with their tasks and admiring 
the frankness with which they acknow- 
ledge the smallness of their results. But 
so far as their difficulties are due to the 
apathy of the general population and of 
Provincial and Local Governments, can 
this be better overcome than by stimulat- 
ing the political consciousness of the 
people and making. them feel that they 
have in their hands a constitutional 
means of compelling their representatives 
to attend to their needs? It is usually 
demand that stimulates supply. But 
there is seldom demand when there is no 
consciousness of power to influence 
supply. 

23. To take a single example of what I 
mean ; That bulky. Blue Book, “ The 
Moral and Material Progress o-f India ” 


(1931 edition) solemnly sets forth the 
difficulties experienced in keeping up the 
cadre of the Women’s Medical Service to 
its maximum achieved number of 44, 
partly because of the difficulty of induc- 
ing the Provincial Governments to pay 
half the salaries of these women, as de- 
manded by the Central Government. Yet 
this tiny body of 44 officially employed 
women doctors, hulked out by Missions 
and by private practitioners into a total 
of about GOO fully qualified women doctors 
and some semi-trained sub-Assistant Sur- 
geons, is the sole provision of female 
medical aid to meet the needs of a female 
population of 131 millions, of whom 
“ very few ” (in the words of the same 
Bine Book) “ are willing to see a man 
doctor except at the last moment.” Here 
is indeed a record of “ the petty done, 
the undone vast.” One is reminded of 
the efforts of Seven maids with seven 
mops ” who set forth to sweep the sea- 
shore Clear of sand. 

24. Even more depressing in respect to 
the extent of ground covered, is the 
record of the various efforts being made 
to train the indigenous dai or to sup- 
plant her by trained midwives. Though 
justified by their value in preventing in- 
dividual cases of suffering, as a contribu- 
tion to the whole problem, these efforts 
may he compared to an attempt to turn 
the bitter sea into sweet water by 
sprinkling it with the contents of a small 
watering-pot. 

25. The relation of the constitutional 
rights of women to the above social 
problems may be better appreciated if I 
recall tbe fact, that one result of the 
exclusion of women from political in- 
fluence has hitherto been the failure to 
secure for women administrative posi- 
tions that would enable them, as sub- 
ordinate officers in the appropriate depart- 
ments of Health and Education to survey 
and co-ordinate the whole field of effort 
in relation to women’s problems. 
Attempts to press for such appointments 
have been repeatedly made, but have 
hitherto proved ailmost entirely abortive. 

26. It is often said that women them- 
selves, especially the older women, are 
staunch upholders of these evil social 
customs. The statement is usually made 
on the authority of men, who are never 
slow to assert “ the woman tempted me 
and I did eat.” The Joshi Committee 
testified that the evidence given by 
women in every Province was strongly 
against the custom of child marriage. 
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Similarly the Indian Franchise Com- 
mittee testified that “ in every Province 
women, inc^luding some in strict purdah, 
came forward as witnesses, either repre- 
senting organisations or individually, 
asking for an extension of the franchise, 
while there has been no expression of 
opinion to the contrary, written or oral, 
from the women themselves.’’ It is 
against human nature and common sense 
to suppose that when women have in 
their hands the constitutional means of 
protecting themselves against the cruel 
customs and injustices from which they 
suffer, they will long neglect to use these 
means. But if they do, the responsibility 
for these abominations will be theirs. At 
present it rests entirely upon the men 
who inflict and upon the (Government 
which tolerates them without any serious 
effort at reform, either through com- 
pulsion or through education (see pars. 
34-8). 

27. Indian men and women repeatedly 
make the charge, in the Press, on plat- 
forms and at every international con- 
ference where they obtain a hearing, 
that the timidity and indifference of the 
British administration in matters of 
social reform are responsible for the slow 
advance of India in these matters. I 
give only one instance : Br. Muthu- 
lakshmi Reddi, practising physician in 
Madras, formerly Deputy-President (by 
the unanimous choice of her colleagues) 
of the Madras Provincial Council, says : — 
I strongly hold that the Gov- 
ernment should put down this evil 
and iniquitous practise with a firm 
hand, as it did in the case of the 
cruel custom oif Sati and infanticide. 

The British Government in my 
opinion and in the opinion of the 
majority of our public men and 
women, has not been helping our 
moral and social progress and has 
been adopting a policy of utter in- 
difference, neutrality and sometimes 
direct opposition to all owr social 
reform measures. Hence even we 
women have come to realise that a 
foreign Government has no sympathy 
with the legitimate aspirations of 
the people, and can never actively 
help in mending our defective social 
system. Unless and until full Pro- 
vincial autonomy and Dominion 
status is granted, there can be no 
real social and moral progress. 

Is there not much truth in the 
saying * we are responsible for the 
evils we do not prevent and for those 


we struggle too weakly against.’ Is 
not the Government also partly re- 
sponsible for our present social de- 
gradation?” 

28. During five years of very close 
study of this subject, I have come slowly 
and reluctantly to the conclusion that 
the charge above made is on the whole, 
though not without qualifications and 
exceptions, justified; that more, much 
more, might probably have been done to 
improve these terrible conditions if the 
British authorities in India had felt their 
responsibility for them more keenly, had 
spent more labour and shown more in- 
genuity and determination in combating 
them. The Government has been 
abundantly endowed with what Lord 
Morley called the world’s inexhaustible 
patience under the abuses which only 
torment others.” Less of such patience 
might have been better for their subjects. 
But however that may be, the past is 
past. What of the future? Judging by 
the action (or inaction) of Provincial 
Governments in the past 13 years, during 
which its largely Indianised personnel 
has been responsible for the deferred sul> 
jects of health and education, I see little 
reason to share the optimistic view of 
many Indian men and women, th^t 
everything will be all right once the 
control has passed into Indian hands. 
The truth seems to be that men of all 
races, while seldom intentionally cruel 
or neglectful, are usually unimaginative 
and inactive with regard to evils which 
either happen out of their sight or are 
so familiar that they have become callous 
to them, unless and until the victims are 
able themselves to raise an agitation 
formidable enough to compel attention 
to their needs. 

29. The women who suffer from these 
evils are mostly hidden away in obscure 
villages or behind the purdah. Except 
for a small number of missionaries, 
doctors and lawyers, very few men in 
responsible positions — and those rarely 
—come into close contact with them. 
Their sufferings have been and will re- 
main forgotten, unless they themselves 
and those of their own sex who specialise 
on these problems are put in a position 
to exercise effective influence, at elec- 
tions, on the Legislatures, and on the 
Administrations. 

30. This is the more probable because 
the future administrations are likely to 
be, for many years, very poor and beset 
by numerous vociferous claimants. To 
whom will they listen : to those who have 
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nineteen-twentieths of the voting strength 
behind them and most of the wealth, 
education and organising experience; or 
to those who have the measure of strength 
represented by the proposals of the White 
Paper? I do not forget that women 
will have the oo-operation of many en- 
lightened men. But men are naturally 
more responsive to the claims of their 
own constituents and of those whose 
needs are most constantly before their 
eyes. One might suppose that it would 
have been agitation among British work- 
ing men that led to such reforms in this 
country as Widows’ Pensions, Maternity 
Benefit, Separation and Maintenance for 
ill-treated wives, etc. But in fact it was 
v/omen of all classes who led the agitation 
for these reforms and since women be- 
came a substantial part of the electorate, 
the pace of advance has enormously 
quickened. 

31. During the past decade, numerous 
Bills have been introduced into the Legis- 
lative Assembly and the Provincial Coun- 
cils by Indian Members* for the reform 
of some of the evils touched on in this 
Memorandum. With few exceptions, these 
Bills have been cold-shouldered or opposed 
by the Government, presumably in de- 
ference to orthodox opinion and to the 
pledge given by Queen Victoria that the 
Government would “ pay due regard to 
the ancient rights, customs and usages 
of India. Yet as long ago as 1891, Lord 
Lansdowne as Viceroy laid it down that 
this pledge was subject to the reservation 

“ that in all cases where demands 
preferred in the name of religion 
would lead to practices inconsistent 
with individual safety and the public 
peace and condemned by every system 
of law and morality in the world, it 
is religion and not morality which 
must give way.’’ 

The future Government of India, what- 
ever its diJfficulties, will at least be freed 
from those attending the interference of 
aliens with customs not their own. But 
Indian social reformers will be im- 
measurably weakened if those on whose 
behalf they are legislating are deprived 
of the electoral influence which is to be 
freely accorded to those whose interest 
lies in maintaining these evil customs. 

32. I suggest finally that a heavy weight 
of responsibility will rest upon the Joint 
Select Committee, upon the Government, 

* Notably by two Delegates to the Joint 
Select Committee, Sir Hari Singh Gour 
and Mr, M. R. Jayaker. 


and upon Parliament, if the decisions 
finally arrived at are such that the atti- 
tude of these bodies can be legitimately 
interpreted as follows: — 

‘‘ We regret that the provision of 
women doctors, trained nurses and mid- 
wives in India should be so inadequate 
that most of its eight and a half million 
confinements take place under conditions 
involving a maximum of present suffer- 
ing and of impaired future vitality and 
cause maternal and infantile death rates 
unparalleled in any other civilised 
country. 

“We recognise child marriage to be ‘ a 
great and corroding evil ’ and regret that 
efforts to suppress this evil custom have 
hitherto been entirely abortive. 

We deplore the often unhappy lot of 
India’s twenty-six million widows, many 
of them young girls. 

“ We regret that the laws of inherit- 
ance and the social customs prevailing in 
some of the largest Indian communities 
are such as to deprive most Indian women 
of opportunities either of inheriting pro- 
perty or of earning their own living. 

“ We regret that the educational op- 
portunities afforded to Indian women 
should be so few that under 3 per cent, 
of them can read and write their own 
language, as against 14.4 per cent, of 
Indian men. 

“ We regret all these adverse conditions 
and we fully recognise that one of the 
most effective means of securing their 
amelioration would he by giving a sub- 
stantial measure of enfranchisement and 
fuller opportunities of public service to 
women. We are anxious to do this if 
possible, but always subject to these con- 
ditions : that it will involve no strain on 
the administrative machine and no sub- 
stantial increase in electoral expenses; 
that it will offend no prejudices, however 
unworthy ; that it necessitates no re- 
duction in the proposed male electorate; 
that it does not tend to make the 
Government unpopular with any section 
of opinion strong enough to give trouble.” 

33. If I have here spoken plainly and 
harshly, it is because I believe that upon 
the Committee’s decisions regarding this 
part of its subject may depend the future 
welfare and even the lives of incalculable 
numbers of Indian women. The Com- 
mittee is rebuilding the Constitution of 
India from the foundations. If the struc- 
ture they build is ill-fitted to meet the 
needs of half the Indian- people, it will 
be immeasurably more difficult to make 
the necessary adjustments at a later 
stage. So far -as the British Parliament 



JOINT COMMITTEE ON INDIAN CONSTITCTIONAL REFORxM 


353 


19S3.] 


[Continued. 


is concerned, this is likely to be the last 
opportunity for making it possible for 
Indian women to deliver themselves trom 
those unhappy conditions from which 
British rule has so signally failed to free 
them. 


APPENDIX. 

Notes on certain Social Conditions 

AETEOTING WOMEN IN INDIA. 

Official Evidence as to the Failure of the 
Government in India to cope ener- 
getically with Health Problems, 

34. The Health Commissioner for 
India says (1930 Report) ; 

“ The health of the people is 
theoretically acknowledged by poli- 
ticians, by financiers and by leaders 
of the commercial world to be of first 
importance, but when these leaders 
of the nation come to deal with the 
cold facts of an every-day world and 
especially with budgets .which fail 
to balance, public health is quietly 
hut firmly pushed to one side with 
a vague expression of hope that in 
the future something more may be 
possible. In few countries of the 
world have the public health budgets 
even at their highest amounted to 
more than a penny or two per head 
of the population ; in India, the 
average expenditure in many areas 
cannot possibly be more than a tiny 
fraction of that humble coin. In 
these circumstances, what chance is 
there for the development of a suit- 
able health organisation or what 
opportunity can there be of utilising, 
for the benefit of the people, the 
facts placed at our disposal by 
medical and health research? ” 
(P. 2). 

The larger municipalities are as 
a rule content with meagre efforts 
for their women and children, . . . 
In spite of the recommendations of 
the Whitley Commission there has 
been so far little development of wel- 
fare .work in industries. Doubtless 
the depressed condition of trade 
generally accounts for this, but one 
would like to see beginnings made, 
however small ” (p. 160). 

35. Major-General W. R. Edwards, 
Director-General of the Indian Medical 
Service, says: — 

I cannot understand .why up to 
the present time Government has 
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taken no steps towards teaching the 
people of India the elementary lawa 
of health which are of such vital im- 
portance to them.” — (Quoted by Dr. 
Lankester in his Tuberculosis in 
India.”) 

36. The Linlithgow Report on Agri- 
culture says: — 

“ The demand for a better life 
can, in our opinion, be stimulated 
only by a deliberate and concerted 
effort to improve the general con- 
ditions of the countryside, and we 
have no hesitation in affirming that 
the responsibility for initiating the 
steps required to effect this improve- 
ment rests with the Government. 

“ The realisation of this important 
truth has led to a large increase in 
expenditure on the departments con- 
cerned with rural welfare. None 
the less, we feel that its force is in- 
adequately appreciated by the Gov- 
ernment of India and by local gov- 
ernments, and that the necessity 
that the rural problem should be 
attacked as a whole, and at all points 
simultaneously, is still insufficiently 
present to their minds.” 

37. The Governor of the Punjab (Sir 
M. Hailey), introducing Mr. Brayne’s 
book on village uplift, says of the charge 
that the Government has neglected this 
problem : — 

“ The dharge is to this extent true, 
that we have never made a direct 
and concentrated attack on this 
problem; .we have never deliberately 
attempted to effect that change in 
the psychology of the peasant or in 
his social and personal habits without 
which it is impossible materially to 
improve his condition.” 

38. The Director of Public Health for 
the Punjab (Colonel Forster) said in 
evidence before the Linlithgow Commis- 
sion : — 

“ Whilst every District Board will 
cheerfully incur bankruptcy on 
account of the schools, no District 
Board is willing to spend the smallest 
money of its income on Public 
Health projects whidh do not offer 
some personal advantages to per- 
sonal members of the Board. . . . 
although this district was afflicted 
with an epidemic of plague respon- 
sible for over 400 deaths weekly, and 
also with a coincident epidemic of 
small-pox, the total expenditure on 

M 
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Public Health for a rural population 
of 898,609 was under £1,300 ” 
(1.24 of total income of Board, 
.p. 512). (p. 511.) 

Although the Province is always 
on the verge of an epidemic, finan- 
cial provision ... is always hope- 
lessly inadequate. When an 
epidemic breaks out the District 
Board as a general rule does nothing, 
on the plea that it has practically 
no funds — ^which is true in the sense 
that it has made no provision ’’ 
(p. 512). 

Little or No Progress, in Maternity and 
Child Welfare. 

39. The Report of the Health Com- 
missioner for India (1930) says : — 

Advance in this brandh of public 
health .work is extremely slow and 
it is only by looking back over a 
considerable number of years that we 
can appreciate progress at all. As 
stated in my last report the atmo- 
sphere of political disturbance and 
economic depression is far from 
favourable to the development o|f 
work among women and children. 
On the other hand, that fact that, 
in India, women have begun to enter 
public life may be a hopeful augury 
for the future. Tinder the new 
constitution many women will be 
enfranchised and some may he nomi- 
nated to the provincial and central 
legislative assemblies. Naturally 
their interest will focus on problems 
which specially concern them and 
we may hope that this will be re- 
flected in legislation affecting women 
and children (p. 151). 

“ The problems attending mater- 
nity work and, in particular, 
maternal mortality, show a depres- 
' sing tendency to remain completely 
unsolved — one is tempted to say in- 
soluble. That would, however, 
present an unjustifiably pessimistic 
picture of the situation. The figures 
for maternal mortality rates show 
no improvement, in fact in many 
cases they tend to increase. It must 
be remembered, however, that the 
increase, in urban areas at least, is 
largely due to improved registration 
and classification of deaths, and that, 
therefore, comparative figures are 
really no help in deciding whether 
improvement is taking place or not 
(p. 152). 


Unfortunately, hospitals and 
trained midwives are within the 
reach of comparatively few. The 
great majority of births take place in 
villages where hospitals do not exist 
and where trained midwives find it 
hard to settle and earn a living. It 
is the village conditions which create 
the real difficulty in reducing 
maternal mortality rates or in pro- 
viding for skilled assistance for the 
time of child birth. In the villages, 
the only help available, in the 
majority of cases, is that of the in- 
digenous midwife whose sole means of 
learning has been her experience.” 
(p. 152.) 

“ Little accurate information as to 
the incidence of tuberculosis in India 
is available, although the prevalence 
of the disease is believed by many 
medical men to have increased 
rapidly during the last 15-20 years. 
This is to some extent evident even 
from the rather scanty mortality 
figures recorded in a number of the 
provinces.” (p. 74.) 

In Calcutta, for the year 1929, 
2,834 deaths from tuberculosis were 
registered. Of these, 2,591 or 91 per 
cent., were pulmonary cases. A very 
high death rate was recorded among 
young females between the ages of 
15 and 30 years,- in the age-group, 
lD-20 years, for every boy dying of 
tuberculosis five girls died, and in the 
age-group 20-30 years, the propor- 
tions were one male to three females. 
These tremendous differences are 
attributed, inter alia, to early mar- 
riage, but probably other factors play 
an equally important part.” (p. 79.) 
Dr. Arthur Lankester says that: — 

” In the whole of my tour through 
the cities of India no single fact was 
more constantly brought to my notice 
by ceaseless iteration, than the direct 
dependence of consumption upon the 
system of purdah seclusion of 
women.” Tuberculosis in India,” 
p. 140.) 

40. Mateenal Death - Rate. — The 
general statistics are, as stated above by 
the Health Commissioner, quite unre- 
liable. The most recent special investiga- 
tion, covering 32,400 confinements in 
Madras Presidency, showed a death-rate 
of 15.4 per 1,000 confinements. But this 
was in urban areas and is considered by 
those responsible for it to be much below 
the general rate for the Province. 
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From Annual Beport of the Countess of 
Bufferings Fund, 1928: — 

If readers of this report will take 
the trouble to peruse the individual 
reports from the Hospitals officered 
by Women’s Medical Service doctors, 
they cannot fail to be struck by the 
universal cry from all the doctors 
from Karachi to Calcutta and else- 
where for more money for the supply 
of the barest necessities for these 
Hospitals. The Secretary, in her 
inspection reports, has reiterated 
these appeals, pointing out the 
urgent necessity for repairs and addi- 
tions to buildings and the inadequate 
supply of equipment, bedding and 
nursing staff. The fact has to be 
recognised that Wonien^s Sospitols 
receive scant attention and still 
scantier support in almost all the 
Provinces in India. They are not 
endowed and depend for their support 
on doles from local bodies and sub- 
scriptions from the public.” 

From Brs. Balfour and Young^s “ Work 
of Medical Women in India. 

The total number studying in the 
various Health Schools is less than 
fifty 5 and this for a number of births 
per annum which exceeds eight mil- 
lions'! The number of qualified 
Health Visitors now at work in India 
cannot exceed 250. The number of 
births in England and Wales was 
rather under 700,000 (in 1926) and 
the number of ' whole or part-time 
officers engaged in health visiting ’ 
was 3,963.” 

Child Maeriage. 

41. In 1928 the Government of India 
appointed a weighty Committee, with one 
exception entirely of Indians, chiefiy legal 
or medical experts. After a year’s ex- 
haustive investigation, this Committee 
produced a Report on the Age of Consent 
and Marriage (commonly known as the 
Joshi Report). The following passage 
sums up its verdict : — 

Early maternity is an evil and an 
evil of great magnitude. It contri- 
butes very largely to maternal and 
infantile mortality, in many cases 
wrecks the physical system of the girl 
and generally leads to degeneracy in 
the physique of the race. Let us 
compare the case of 8ati which was 
prevented by legislation with the 
case of early maternity. Satis were 
few and far between. They compelled 
attention by the enormity of the evil 
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in individual cases, by the intense 
agony of the burning widow and the 
terrible shock they gave to humane 
feelings. But, after all, they were 
cases of individual suffering; the 
agony ended with the martyr and the 
incident had some compensation in 
the martyr being almost deified as an 
ideal Hiffdu ‘ Pativrata,’ a devoted 
wife, the subject of adoration after 
death. In the case of early mater- 
nity, however, the evil is widespread 
and affects such a large number of 
women, both among Hindus and 
Muslims, as to necessitate redress. 
It is so extensive as to affect the 
whole framework of society. After 
going through the ordeal, if a woman 
survives to the age of 30, she is in 
many cases an old woman, almost a 
shadow of her former self. Her life 
is a long lingering misery and she is 
a sacrifice at the altar of custom. 
The evil is so insidious in all the 
manifold aspects of social life that 
people have ceased to think of its 
shocking effect on the whole social 
fabric. ... If legislation was justi- 
fied for preventing Sati, there is 
ample justification for legislation to 
prevent early maternity, both on the 
grounds of humanity and in further- 
ance of social justice.” (par 232.) 

42. Speaking in the Assembly on the 
resultant Sarda Bill in Res-^-aint of 
Child Marriage, the Home Member, Sir 
James Crerar, described child marriage 
as : 

“ a great and corroding evil in our 
midst which is clamorous for a 
remedy.” 

43. Before 1930, no minimum age was 
fixed for the marriage contract, but the 
age of consummation (called age of con- 
sent) was fixed for girls at ten years old 
in 1860; at 12 in 1891; and at 13 within 
the marriage bond and 14 outside it in 
1925. 

Following on the Joshi Report, the 
Child Marriage Restraint Act (known as 
the Sarda Act) became law on October 
1st, 1929, and came into force on April 
1st, 1930. It prohibits and penalises (but 
does not render invalid) the marriage of 
girls under 14 and of boys under 18. 

44. The Joshi Report recommended 
legislation on the above lines. But it 
pointed out that such legislation could 
not be effective unless accompanied by 
the following administrative provi- 
sions : — 

(a) Wide publicity for the provi- 
sions of the Marriage and Consent 

M 2 




356 


MINUTES OP EVIDENCE TAKEN BEFOEB THE 


27^ Junii, 1933.] 


IContinued. 


Laws and educational propaganda. 
Women’s Associations to be utilised 
for sucli propaganda and aided with 
money grants for the purpose. The 
Committee reserves capital letters for 
this recommendation : — 

WE ATTACH GREAT IMPORTANCE 
TO A PUBLICITY CAMPAIGN AND 
... WE PEEL THAT THE STATE 
OUGHT TO UNDERTAKE THE LARGER 
PART OP SUCH A CAMPAIGN.” 

(b) An accurate marriage register 
in a prescribed form to be kept 
through an administrative depart- 
ment of the Government, contain- 
ing details of age, etc., and to facili- 
tate this, compulsory notification of 
marriages to a prescribed Local 
Authority. 

(c) Universal compulsory notifica- 
tion of births, including the child’s 
name, sex, etc. 

(d) Birth certificates and marriage 
certificates to be issued free of cost to 
the parties concerned. 

(e) The employment of women 
police, women jurors and assessors, 
and medical women, in the investi- 
gation of sexual offences. Where 
women police are not available, the 
use of respectable women Ipf the 
locality to escort girls and be present 
during investigations. The provision 
of separate women’s waiting rooms 
at all court houses, etc. 

(/) Various proposals for prescrib- 
ing penalties, or altering those 
already prescribed. 

The Report pointed out that previous 
legislation concerning Age of Consent had 
been almost wholly ineffective, for various 
reasons, but especially because the very 
existence of such legislation was 

practically unknown throughout 
the country. A knowledge of it was 
confined to judges, lawyers and a few 
educated men, who may read news- 
papers or are in touch with the 
courts of law. The evidence estab- 
lishes the indisputable fact that the 
general mass of people in quite ignor- 
ant of the law.” (p. 38.) 

In spite of the above strong recom- 
mendations as to the, necessity for these 
administrative arrangements, I can find 
no evidence that any of them have been 
carried out. Parliamentary questions 
put at intervals of about six months for 
the past three years have invariably pro- 
duced the reply that the Provincial 
Governments were considering the matter 


and (in reply to a question on April 13th, 
1933) that their replies are under con- 
sideration by the Central Government. 

45. Six months were allowed to elapse 
between the passing of the Act and the 
date of its becoming effective. During 
that period apparently the Governments 
concerned took no steps, or only small 
and ineffective steps, to carry out the 
wide campaign of education and pub- 
licity which the Joshi Committee had 
proclaimed to be indispensable to the 
success of the Act. But the enemies of 
the measure were less inactive. Priests 
and moneylenders, apparently believing 
that the Government at last meant busi- 
ness about Child Marriage, spread every- 
W'here misleading rumours as to the 
actual purport of the Act. A veritable 
spate of child marriages took place and 
I understand it to be generally ad- 
mitted that the use made of this period 
of six months is responsible for the 
enormous increase in child marriages 
shown by the census of 1931, as follows: — 

Returns are only available for the four 
Provinces of Madras, Bengal, Bihar and 
Orissa, and Assam. These four taken 
together, show the following increases 
in child marriage: 


Ages. 

Child Wives. 

Child Widows 


1921. 

1931. 

1921. 

1931. 

0— 1 

2,144 

21,330 

197 

594 

1- 5 

82,860 

377,983 

6,536 

13,196 

5-10 

82*5,483 

2,019,675 

46,275 

54,475 

10—15 

2,7b9,585 

3,333,957 

136,509 

98,326 


3,681,072 

6,752,945 

189,517 

166,591 


It is obvious that this great increase in 
child wives will mean in future years a 
corresponding increase in the already 
enormous number of India’s young 
widows, with the unhappy results 
described in par. 48. 

46. In two years and five months, i.e., 
up till the end of August, 1932, there 
were 473 prosecutions under the Act, of 
which only 167 have been successful. 
There were 207 acquittals and 98 cases 
still pending. The maximum punishment 
allowed by the Act is a month’s im- 
prisonment and/or a fine of Rs.lOOO. But 
of the successful prosecutions, in only 17 
did imprisonment form the whole or part 
of the sentence. 

^ The above figures show that the Act is 
likely to be of small effect in preventing 
child marriages, unless it is strengthened 
or /and the Government itself takes more 
vigorous action. At present the onus of 
prosecution is placed on the outside public 
and the prosecutor has to deposit a sum 
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not exceeding Bs.lOO as guarantee of good 
faith. Not many individuals are likely 
to incur the odium of initiating a prose- 
cution and the possible loss of a guaran- 
tee, when the result is at best merely 
to inflict a light penalty on the offender 
and not to rescue the child victim of the 
marriage. Do the terrible results of 
child marriage not justify the assumption 
of a greater measure of responsibility by 
Governrnent? 

47. An impartial observer, Mr. Edward 
Thompson, who cannot be accused of hos- 
tility to the present administration, 
says : — 

Nothing of recent years has more 
enhanced the Governments prestige 
than the Sarda Act raising the 
marriage age. Government would not 
lose in any single respect even if it 
enforced the Act.”* 

Widowhood. 

48. At the Census of 1921, there were 
26,834,838 widows in India, of whom 
396,556 were under 15 years old. The 
lot of the Hindu widow has been thus 
described by Indian speakers. In 1927, 
speaking in the Legislative Assembly, 
Kumar Garganand Sinha said: — 

I shall not take the time of the 
House by narrating what Hindu 
widowhood means. There is no Hindu 
.who does not know it from practical 
experience in his own household. It 
is a life of agony, pains and suffering 
and austerity. It is a life which has 
been inflicted not so much by Provi- 
dence, not so much by the Shastras, 
as by social customs.”! 

Dr. Muthulakshmi Reddi, speaking on 
child marriage before her colleagues of 
the Madras Provincial Counoil, said : — 

** The saddest consequence of all is 
the presence of a large number of 
child widows in our midst whose lot 
and status in a Hindu family is most 
deplorable. We are too painfully con- 
scious that the child widows, for no 
fault of their own, are subjected to 
‘ such indignities and ill-treatment in 
a Hindu household, that their life 
is rendered very miserable .indeed. 
Here are the figures I have produced 
to convince the House of the iniquity 
of the evil custom even in our Presi- 
dency : — 


* A Letter from India ” by Edward 
Thompson ; Faber and Faber, 1932. 

t Legislative Assembly Debates, 15th 
December, 1927. 
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** Number of married to the total 
women is 95 lakhs to 217 lakhs. 
Number widowed is 40‘.9 lakhs and 
thus it forms nearly half of the total 
number of married women.”* 

49. While these unhappy facts are the 
result, of social custom, they can be 
affected by Government action in three 
ways : — 

(i) the suppression of child mar- 
riage and consequently of child 
widowhood ; 

(ii) improvements in the law re- 
garding inheritance. Mr. M. R. 
Jayaker stated before the 41st Indian 
National Social Conference, 1928, 
that legislation is “ most urgently 
needed to-day in improving the posi- 
tion of the widow in a Hindu joint 
family. When the husband dies un- 
divided we are all aware of her 
miserable lot. She cannot get the 
husband’s share if she is without male 
issue. The rules under which main- 
tenance is decreed to her are unjust. 
They all lean in favour of her hus- 
band’s co-parceners.” 

(iii) improved facilities for the 
training of widows for wage-earning 
occupations. 

The Civil Rights of Indian Wives and 
Widows. 

50. Even a brief summary is impossible 
here. But it will be familiar to the Com- 
mittee : — 

(a) That wJhereas polygamy is per- 
mitted to (though increasingly un- 
common among) both Hindu and Mus- 
lim men, and whereas either can 
easily get rid of an unwanted wife — 
the Hindu by setting her aside, the 
Muslim by divorcing her — ^there is 
for the women of the Hindu ‘ com- 
munity no legal means of escape, 
whether by divorce or by separation, 
from a husband however cruel. The 
most that the courts can do is to 
refuse restitution of conjugal rights 
to the husband of a deserting wife, if 
they judge that to return to the hus- 
band's household would be physically 
unsafe for her. 

(b) that the rights of inheritance 
enjoyed by Hindu women are exceed- 
ingly meagre (see para. 49) and that 
although Muslim laws of inheritance 
are juster to women, Muslims com- 
monly, at least in the Punjab, fol- 

* Madras Legislative Council Debates, 

27th March, 1928. 

M 3 




358 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


27^ Junii, 1933.] 


^Continued. 


low Hindu custoinary law in this 
respect. It seems significant of the 
the extent to which this is so that 
in the predominantly Muslim Pro- 
vinces of the Punjab and of Bengal, 
the proportion of women entitled to 
vote on a property qualification under 
the present electoral law is consider- 
ably smaller than in the Hindu Pro- 
vince of Madras. 

Edtjoation of Girls. 

“ The public expenditure on girls’ 
education is still small compared to 
that of boys’ education; .... the 
disparity between the amounts spent 
on the two is increasing, notwith- 
standing the tact that, owing to 
greater difficulties, girls’ education 
must necessarily be more expensive 
than that of boys; and, as a conse- 
quence, there is a growing disparity 
between the number of educated men 
and educated women. 

The importance of the education 
of girls and women in India at the 
present moment cannot be overrated. 
It affects vitally the range and effi- 
ciency of all education. The educa- 
tion of the girl is the education of the 
mother, and through her of her 
children. The middle and high classes 
of India have long suffered from 
the dualism of an educated manhood 
and an ignorant womanhood — a 
dualism that lowers the whole level 
of the home and domestic life and 
has its reaction on personal and 
national character. Many of our 
{witnesses have emphasised the 
dominating influence of the woman 
in the Indian household and specially 
in the training of her children. ‘ A 
literate woman,’ says one of our wit- 
nesses, very justly, ‘ is a far better 
and surer guarantee of the education 
of the coming generation than a 
literate man. An illiterate woman 
on the contrary, is in her own time 
very often the cause of the stagna- 
tion not only of the generation that 
is slowly growing up, but of the 
generation which is in the prime of 
life as well.’ 

We are definitely of opinion that, 
in the interest of the advance of In- 
dian education as a whole, priority 
should now be given to the claims of 
girls’ education . ’ ’ — Interim Report 
of the Indian Statutory Commission 
(Hartog Report), pp. 150-1 and 18S. 


Conditions of Confinement in Indian 

Hom^es. Methods of Untrained 
Midwives. 

51. The following descriptions, by two 
Indian and two British doctors, illustrate 
the causes of heavy maternal mortality 
and the urgency of the need for trained 
midwives. 

62. From a treatise on “Child Welfare,” 
by H. Suhrawardy, M.D., F.R.O.S.I., 
LjM., District Medical Officer, Lillooah, 
E.I.R., Fellow of and Examiner for Cal- 
cutta University and the State Medical 
Faculty of Bengal, Fellow of the Medical 
Society of London. 

“ In a great many homes in India, 
specially among the Indians of the 
higher castes, the puerperal woman is 
looked upon as unclean, whose touch 
necessitates a bath of purification, 
and therefore the worst and the 
oldest beds and such beddings as could 
be thrown away after the event are 
used, and the most useless lumber- 
room of the house is chosen as the 
lying-in apartment. Sepsis, puer- 
peral fever, infantile tetanus, and 
other microbic diseases take their 
heavy toll from such suitable nidus 
and material for their development. 
After child-birth the poor mother is 
denied God’s light, and fresh air and 
even cold water. The windows and 
doors, such as there may be in that 
small room, are kept shut, and se- 
curely fastened ; and although ven- 
tilation is totally obstructed, and 
there are no fireplaces and chimneys 
in Indian houses, yet a fire in an 
* Angethi ^ is constantly kept going 
inside and a small chirag or taper 
is kept lighted day and nig^ht to ward 
off the evil spirits. Instead of a clean 
accoucheur or a midwife, a dirty low- 
class woman, with long and filthy 
nails and fingers cramped with dirty 
rings made of base metals, recrnited 
from the untouchable caste of the 
Ghamar or the Uosad, is requisitioned 
to usher into life the helpless infant 
who is the hope and the future of 
the country. 

“ I have been through the slums of 
the East End of London and of Edin- 
burgh, and have practised midwifery 
there, and I have worked in the 
tenement houses of the back streets 
of * Dirty Dublin,’ but nowhere have 
I come across anything so repugnant, 
so appalling and so cruel! 

“ The dirt and the squalor of the 
slums of the West is due to want and 
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poverty, but what excuse have we, 
the well-to-do Bhadraloge Indians, 
for subjecting our high caste Hindu 
and Mahommedan women to this 
awful torture, born of and nursed 
by rank superstition and ignorance? 

“ In the vitiated and unhealthy 
surroundings which I have attempted 
to describe, the poor woman who has 
undergone the travails of child 
birth is incarcerated and is given 
hot fomentation to her body and 
made to drink decoctions of various 
^ Heating ’ vegetables and dried 
fruits from three weeks to forty 
days. During this period the infant 
is never brought out of the Soori or 
AntooTj as this room of horrors is 
called, for fear of the evil eye, the 
Bain or village witch, and the evil 
spirits. It has always been a wonder 
how, under such conditions, mothers 
have ever escaped cent, per cent, 
mortality and why our very manhood 
has not been exterminated or dwarfed 
to the lowest possible ebb by the 
blight of these harrowing surround- 
ings.” 

53. Dr. (Miss) Jerbanoo Edalji Mistry, 
L.M. & S., of Bombay, in a paper 
read in 1924 on My Experiences of the 
Harm Wrought by Indian Dais ” (quoted 
by Vera Anstey in The Economic De- 
velopment of India,” 1929), describes 
many of the same conditions as the 
above : — 

“ The Dai is the one person who is 
looked upon as a saviour in all 
diseases of women by the illiterate 
Indian women. The dai considers 
herself qualified to attend all labours 
normal and abnormal, and all the 
pelvic diseases. Cleanliness is a 
thing unknown to her. Soap and 
water are her great enemies. Often 
she is so dirty that she stinks, and 
her hands and nails are covered with 
dirtj particularly the nails, which 
are long and perfectly black on 
account of the dirt underneath. To 
ask her to wash her hands * before 
making an examination is to inflict 
on her a great unforgiveable 
indignity. 

“ To witness her method of con- 
ducting a labour case is a liberal 
education. Generally the dirtiest 
and dingiest room in the house is 
selected, or, if the family lives only 
in one room, a corner of it is cur- 
tained off. The dirtiest rags in the 
house are used for linens and diapers, 
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etc., and the dirtiest and most use- 
less ‘ Razai ’ or mattress is used for 
bedding. In short, everything that 
is unfit for domestic purposes and has 
been discarded is used at the time. 

. . . After delivery of the child . , . 
(here follow some details of barbaric 
medical practice), the patient is then 
put on a cherpoy (a wooden bed with 
strings in place of springs), and 
covered with a warm blanket, seldom 
any clothes are put on her, all the 
doors and windows are closed most 
scrupulously to shut off light and air, 
as exposure to air is supposed to 
give fever, and then big trays about 
two feet square full of burning coal 
are arranged under the bed, a 
* shigri ’ (small charcoal fire) is kept 
burning in the room and heated 
bricks, or tiles are applied to the 
abdomen. For 10 days, the dai 
attends morning and evening, rubs 
the patient’s body and abdomen with 
sweet oil . . . and takes away the 
soiled linen to wash at her house 
and bring them back the next day. 
Here she makes one bundle of all 
the clothes belonging to different 
cases, so that if she has one septic 
case, all the rest of her patients 
stand the risk of catching the in- 
fection. 

In the way of food, a decoction 
of dill, fruit and jaggery (raw sugar), 
is given for the first five days. Bajra 
conji (a * pudding ’ made of millet 
and water) without any milk for 
another five days, and then gradu- 
ally solid food. This goes on 
for 20 days. . . . During all this 
time the patient is kept confined in 
her corner, without light and ventila- 
tion, roasted alive with the heat, and 
on the above-mentioned highly 
nutritious diet. Nobody, of course, 
touches her. The child, after de- 
livery, is then given some jaggery 
and put in a corner of the room on 
a low stool to which all sorts of in- 
sects have access. Once I found a 
scorpion on the cot and it is nothing 
unusual to see ants crawling all over 
it. Among some of the Hindu com- 
munities, no clothes are put on the 
child for 40 days, even in coldest 
weather. . . . Even when the dais 
send for qualified medical aid, they 
do so so late that we are not able 
to save the patient, and then she 
gets an excuse to shift the blame on 
the doctor and impress upon the 
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ignorant relatives and friends that 
it was our English method that killed 
the patient. Is it any wonder, after 
the above treatment, that so many 
women die during labour? To mo 
the wonder is that so many survive !” 

64. Dr. Arthur Lankcster’s very 
similar picture (“ Tuberculosis in India/’ 
1920) adds the fact that the girl’s own 
mother is too often shut oub from her 
•during her ordeal : — 

Perhaps the hardest of all the 
consequences of this idea is the fact 
that it banishes the girl’s own mother 
at the very time when, if ever in a 
lifetime, a mother’s help is needed. 
While in some parts it is permissible 
for the mother to enter the room 
on condition of her undergoing 
special ceremonial cleansing after- 
wards, special sets of clothing being 
sometimes reserved for the occasion, 
yet in the vast majority of cases the 
presence of the mother is forbidden. 
This would matter less if the midwife 
was one in whom confidence might 
safely be placed. But this is far 
indeed from being the case. Dirty 
in habits, careless in work and often 
callous to suffering, bold in treat- 
ment, with courage born of crass 
ignorance, and which causes untold 
mischief to her patients, the Indian 
* dai ’ is in urgent need of reform. 
Its very nature as things are now 
limits it to women of the lowest 
class, while the fact that it is here- 
ditary, one individual regarding it 
as her right to have the care of a 
limited group of families, removes 
the incentive of competition and 
rivalry. I have traced the course of 
a single woman of this sort for years 
amongst the respectable Hindus of a 
large city, (her operations being con- 
tinually followed by a trail of puer- 
peral fever and death. She and those 
like her, would make frequent in- 
ternal examinations, never using 
water to cleanse her hands until the 
end of the case.” 

65, After this it is only fair to say 
that some competent medical witnesses 
have described the dai as very often a 
kindly soul, doing her best according to 
her traditions. 

66. Dr. Kathleen Vaughan, M.B. 
(Lond.), describes the conditions when 
the mother is suffering from osteomalacia, 
a disease very prevalent among women in 


purdah, owing to their exclusion from 
air and sunliglib: — 

These cases always arrived at the 
hospital in a state of extreme ex- 
haustion, carried there on a bed 
by the nearest men relatives, after 
every attempt had been made for 
days at home by native midwives, 
quite untrained women, who had ex- 
hausted every device known to them 
to produce delivery. The women 
arrived exhausted and septic, begging 
that something should be done for 
them, they did not mind what. The 
women who accompaniod the patient 
beat upon their breasts and wept; 
tbe men asked us for help, but re- 
minded themselves that this was the 
usual lot of women. Sometimes we 
saw that they brought a rope with 
them, and this was a bad sign, as 
they use a rope to bind a corpse to 
the bed when carrying it for burial.” 
(P. 1.) 

57. Dr. Margaret Balfour also lays 
stress on the gravity of this disease and 
points out that in the rural districts, 
where hospitals and skilled attendance 
are unavailable, the young mother often 
‘‘ dies undelivered after days of agony.” 

68. After these horrors it is not cheer- 
ing to learn from the League of Nations’ 
Report on Health Organisation in India 
that : — 

“ The supplying of trained dais or 
midwives to the villages is an ex- 
ceedingly difficult problem, the solu- 
tion of which has scarcely heen 
attempted 

And of the midwives’ training, where it 
does exist, the report says : — 

The work, however, proceeds very 
slowly, and there are many obstacles 
to be overcome. All doctors who have 
had experience of the work are con- 
vinced that it is not sufficient merely 
to train the dais. Supervision of 
their work subsequently is necessary 
to prevent their lapsing into the old 
methods. . . . Yet that super- 

vision is for the most part non- 
existent, and cannot he supplied with- 
out greater funds and personnel.*^ 

History or Suttee. 

69. It is well known that in 1829 Lord 
William Bentinck as Governor-General 
put an end to this cruel practice by 
issuing a Decree for its immediate sup- 
pression and that this was substantially 
though not completely effective.- 


JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EBFOEM 


361 


27° Jwmi, 1933.] Miss Eleanob F, Rathbonb, M.P. [Continued. 


But it is less well known tkat he took 
this step in defiance of all his advisers, 
British and Indian, and that only three 
years previously another Governor- 
General, Lord Amherst, spoke as 
follows : — 

But after all, I must frankly con- 
fess, though at the risk of being con- 
sidered insensible to the enormity of 
the evil, that I am inclined to recom- 
mend our trusting to the progress 
now making in the diffusion of know- 
ledge amongst the natives for the 
gradual suppression of this detestable 
superstition. I cannot believe it 
possible that the burning or burying 
alive of widows will long survive the 
advancement which every year brings 
with it in useful and rational 
learning.” 

There is a remarkable similarity 
between the attitude of Lord Amherst 
and that of recent Indian Governments 
in matters of social reform. Compare 
the speech of the late Sir Alexander 
Muddiman, speaking on the Sarda Bill 
in the Legislative Assembly in 1925: — 

“ Coming as I do from a province 
where the enactment of the Age of 
Consent Act in the year 1891 led to 
an agitation of an exceedingly serious 
character against the Government, 1 
am greatly impressed by the need for 
caution ... I am not one of those 
who desire to take the position that 
the Government should not do any- 
thing in social reform. I think we 
should do our best to promote reform. 
But it is a matter on Which we must 
have a clear lead from the people 
themselves, I would rather — perhaps 
I am old-fashioned — I would rather be 
charged with going too slowly in this 
matter than take risks which neces- 
sarily follow legislation in advance of 
general social opinion in the country. 
About the evil which the Honourable 
Member who introduced this Bill has 
attacked, there can be no possible 
doubt. He is moving against what 1 
consider to be one of the most detri- 
mental influences on the future de- 
velopment of the country. Let me 
warn him, however, that he will, not 
take the people with him if he goes 
too far or too fast. If he does not 
take the people with him, moreover, 
I know well that the odium of the 
enactment will fall not on him but 
on the Executive Government, and 
that must be a reason why we should 


observe a considerable amount of 
caution in the matter,” 

Which was right. Lord William 
Bentinck or Lord Amherst? 


2896. You are, amongst other matters, 
interested in the question of the en- 
franchisement of women, and of their 
being given opportunities for a larger 
part in public life and public service? — 
Yes. 

2897. Your Memorandum deals very 
fully with the views which you wish to 
place before the Committee. It seems to 
me both clear and comprehensive. I do 
not know whether you wish to add any- 
thing to that at this stage, or to make 
any corrections — Not if I may assume 
that the Members and Delegates have 
read my Memorandum. In view of my 
coming without any notice shall I be safe 
in assuming that? 

Chairman.] The Memorandum has been 
in our hands now for a considerable 
time, and I think you may safely assume 
that it has had the careful attention of 
the Committee and delegates. 

Marquess of Lothian. 

2898. Miss Rathbone, 1 gather from 
your paper that you regard an adequate 
number of women on the roll as abso- 
lutely vital to the improvement of the 
status of women in India, and to the 
general progress of social reform? — ^Yes, 
that is so. 

2899. Would I be right in saying that 
you attach more importance to there 
being, say, at least one voter out of five 
women, so that in case of contested elec- 
tions every candidate has got to pay 
attention to women’s interests, than to 
any other aspect of the proposals relat- 
ing to women in India? — ^Yes. I think 
the question of numbers in all constitu- 
encies is perhaps the most important of 
all the questions affecting the status of 
women. I should say that one in five 
to my mind is not adequate but is the 
irreducible minimum. 

2900. On page 26 of the White Paper, 
paragraph 50, the last sentence, the paper 
estimates that under the White Paper 
proposals ** the ratio of women to men 
electors will be approximately one to 
seven.” Have you been able to make any 
investigation as to whether that is likely 
to be a correct assumption or not? — I 
would not venture to suggest that it 
would not be a correct assumption, but 
not if the condition of application is 
retained. 
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2901. Have you any view as to what 
would be the effect of insisting upon the 
provision that in the case of the wives 
they should only be placed on the roll on 
application to be placed on the roll, and 
not automatically by the Returning 
Officer? — I regard that as a disastrous 
condition. In any country it would have 
an extremely serious effect upon the pro- 
portion of voters who would actually get 
on to the roll if they had to make 
application to do so, and if they had to 
make application not during the excite- 
ment of an election, but in cold blood, 
so to speak, several months or weeks 
beforehand. Am I justified in enlarging 
on my answer? 

Chairman. 

2902. Yes? — In this country it will be 
within the recollection of members that 
it was the custom till a few years 
ago, for the voter nominally to get 
himself on to the roll, but it was 
the Party organisations that really 
undertook the responsibility and, with- 
out a strongly developed Party organisa- 
tion, I fear even in this country the 
proportion of voters who would actually 
get on to the roll would be relatively 
small, and in India if we bear in mind 
the illiteracy of a large proportion of 
the women, and the difficulties of postal 
communications and the long distances, 
and the relatively undeveloped Press and 
undeveloped Party organisation, I fear 
the effect would be disastrous. 

Marquess of Lothian. 

2903. I gather you attach importance 
to it because under the proposals of the 
White Paper out of some 6,000,000 voters 
no less than 4,000,000 voters are esti- 
mated to come on to the roll under the 
heading of wives of existing provincial 
Council voters? — ^Just so. 

2904. From your experience you would 
not like to form any estimate of what 
proportion of women who would be 
eligible to be placed on the roll would 
in fact place their own names on the 
roll — ^what proportion of those 4,000,000 
in theory would be likely to be on the 
roll if the condition of application was 
insisted upon? — I can myself form no 
estimate, but since I first read the White 
Paper I have taken considerable pains to 
try and elicit estimates from everybody 
I met with, both Indians and British 
who have long experience in India, in- 
cluding a good many experienced Civil 
Servants, and I have not yet found a 
single person whom I have questioned 
who did not think the numbers would 


be cut down enormously, although no 
one would commit themselves to an esti- 
mate as to the extent to which that 
w^ould be so. 

2905. Do you think as many as one- 
fourth would apply on their own initia- 
tive? — I should think that was an 
optimistic forecast. I have suggested in 
my Memorandum that, if it is one in 
three, at once the suggestion that one 
woman to seven men will be enfranchised 
under the proposals will be cut down, as 
far as that section of the proposals is 
concerned, to one woman in 20, because 
with one woman in seven, if one-third 
apply, you get one in 21 which is just the 
proportion which has been definitely re- 
jected as inadequate by the Government 
itself. 

2906. You also attach great importance 
to the maintenance of the literacy 
qualification for the registration of 
women in the Provincial electorate. 
Would you say a word about that? — I 
attach enormous importance to it. 1 
realise that at first the number of 
women who will be enfranchised under a 
literacy test may not he a very great 
addition to the roll. I think you, my 
Lord, estimated it in the Report of your 
Committee at less than 2,000,000. I have 
not got the figures here, but I attach 
enormous importance to the literacy test 
because of its value for the future. It 
cannot fail to give a very valuable im- 
pulse to Primary Education. Obviously, 
although it will not affect the communal 
balance under the communal decision, 
any group of opinion that wishes to 
strengthen its political power at elections 
will have a motive for giving education 
to its women, and the adult women 
themselves will have a motive, if they are 
politically minded, for acquiring educa- 
tion if they do not possess it, whereas 
if the test is an examination test it 
excludes the large number of women who, 
owing to purdah, or their residence in 
rural areas, or their social customs, have 
acquired their education at home. They 
will have no certificate to show. It ex- 
cludes women who have perhaps attended 
schools a good many years ago when 
school records were badly kept. They 
will have no certificate to show, and under 
the proposals in the Appendix to the 
White Paper I notice it is just in the 
more backward provinces such as Bihar 
and Orissa that a high test such as the 
Matriculation examination is proposed. 
It does seem to me curious, if I may 
say so, that it should be in a backward 
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province that you suggest a high educa- 
tional test, and in a progressive province, 
relatively speaking, like Madras, you 
accept the literacy test, because in a 
backward province presumably a very 
small proportion of women have had the 
opportunity of attending schools and 
obtaining certificates, and in such a pro- 
vince probably the schools will have been 
less well organised, and the records will 
have been less well kept, therefore you 
are increasing the disadvantage to those 
women who have already been most 
graveljf disadvantaged by the inferior 
education opportunities offered to them, 
yet it is in those very provinces that the 
women’s vote is most important for im- 
proving their social conditions which 
have led to the province being backward. 

2907. I think you travelled for some 
time in India last year with a view to 
finding out the attitude of organised 
Indian women about these questions? — 
Yes, I was in India only two months, 
but I went there for the express purpose 
of studying the franchise question, and of 
getting in touch with those interested 
in it. 

2908. Would 5’ou tell the .Committee 
whether you found there was a strong 
and widespread demand among women 
for a wide extension of the franchise — 
whether it is an active and powerful 
movement or not? — I cannot remember 
meeting a single woman during the whole 
time I was in India who did not express 
a wish for an extension of the franchise,* 
and who did not regard the present fran- 
chise as wholly inadequate. 

2909. They regard the progress of 
Indian social conditions as being condi- 
tional upon getting an adequate en- 
franchisement under the new Constitu- 
tion? — ^Yes, the two questions are very 
closely linked in their minds I found. 
Naturally I was mainly in touch with 
the more educated and more awake 
women, but I met no exceptions so far 
as that experience went. 

Mr. Isaac Foot. 

2910. Following upon the question that 
has just been put by Lord Lothian, do 
we understand that your Memorandum 
setting out the case so cogently and fully 
is not merely the expression of your 
personal opinion but to some extent the 
expression of organised opinion in India? 
— So far as the objective of a wide 
franchise goes, yes; not necessarily so 
far as the particular method of carry- 
ing it out — the particular forms of fran- 
chise qualification. I have there followed 


my own judgment as to what was practio- 
able and .workable and attainable under 
present conditions rather than what was 
ideal. 

2911. I suppose as far as the demand is 
concerned you would take the consistent 
view of most electoral reformers that an 
advance should not be dependent upon 
the demand of those whom it is sought 
to assist? — ^Yes, emphatically, I doubt 
whether the franchise would be widely 
extended in any country if it was simply 
a question of counting heads. The 
greater the need often the smaller the 
organised demand. 

Marquess of Zetland. 

2912. When you were in India last 
year were you able to form any opinion 
as to the extent to which the system 
of purdah would be likely to stand in 
the way of the views .which you hold 
being given effect to? — ^Naturally I asked 
many questions about that. So far as 
1 could judge there did not seem to be 
any opinion among those I spoke to that 
it would form any insurmountable diffi- 
culty. Clearly it does form some diffi- 
culty in those Provinces where purdah is 
very frequent and where it might entail 
special polling arrangements; but I spoke 
to a lady who had been herself in charge 
of a purdah polling booth in Calcutta and 
her experience was that, although those 
booths had been set up in Calcutta be- 
cause of the large amount of purdah in 
Calcutta, the majority of the women 
voters (of course, at present it is only 
a small number) used the ordinary 
booths. 

2913. Did you have any opportunities 
of discussing this question with Indian 
ladies who were themselves subject to 
the purdah system? — Certainly. I 
attended several purdah parties which 
were kindly arranged for my benefit, 
where .we had definite discussions on the 
subject and I was struck by the fact that 
the ladies who were themselves in purdah 
very often seemed to have quite as ad- 
vanced political views as the ladies who 
were out of purdah. I remember a 
purdah party where one very eloquent 
lady thought my views quite reactionary 
because I was prepared to be content 
with anything less than adult franchise, 
and she said; “ The vote is the natural 
birthright of every human being.” Yet 
that lady herself arrived in a shuttered 
carriage and went away with a burka 
over her head. That is typical of the 
ladies in purdah to whom I spoke. They 
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seem to hold very advanced political 
views on the question of franchise. 

2914. Just one question with regard to 
wrhat I must describe as another class of 
Indian women : You are very anxious to 
see a large extension of the franchise to 
Indian working women. Did you have 
any opportunity while you were in India 
of ascertaining what the views of the 
Indian working women are on the ques- 
tion of the franchise? — No, I cannot say 
I had. Being only able to speak English 
and having such very short opportunities, 
I do not think I had that opportunity. 

Marquess of Salisbury, 

2914a. You have no reason to doubt, 
Miss Eathbone, have you, the statistics 
as to illiteracy amongst the women voters 
whidh are submitted to us by the White 
Paper and in the Round Table Conference 
Reports? — ^No, I have no reason to doubt 
them. 

2915. Illiteracy amongst the women i« 
very much greater than amongst the 
men: that is go, is it not? — ^I imagine it 
is unquestionably so, I have never heard 
that questioned. 

2916. You do not think that would 
afford any difficulty to the use of the 
vote? — It offers some difficulty, unques- 
tionably, but I think not an insurmount- 
able difficulty, I think it is clear that 
statistics on the subject are likely to 
under-estimate rather than to over- 
estimate the amount of literacy, because 
if women in purdah learn to read at home 
it must be very difficult for the fact to 
become known to those who make up the 
estimates. I gather they are based on 
the census returns which must give a very 
rough guide to the numbers. 

2917. So you do not think the illiteracy 
is quite so bad as it is made out to be? 
-~-I should think the probability was that 
literacy was under-estimated rather than 
over-estimated (but I have not any proof 
of it); simply from the fact that a girl 
may so likely learn to read in her home, 
and the fact may not be known to the 
Registering Officer. 

Sir Austen Chamberlain, 

2913. I do not quite follow the argu- 
ment. Does the witness mean that 
illiteracy is under-estimated ?— No, I 
meant that literacy was probably under- 
estimated, because a larger proportion of 
^Is learn at home, and knowledge that 
w acquired at home does hot get on to 
anjr record. 


Marquess of Salisbury, 

2918a, Illiteracy is not quite so bad 
as it is painted? — I do not think so. 

2919. But it is very considerable? — Un- 
doubtedly. 

2920. Do you think that, under the 
suggestions which have been made in 
Lord Lothian^s Franchise Report, the 
method of voting would rather protect 
the secrecy of the ballot. I am speak- 
ing, of course, in the case of illiteracy? 
— ^Yes, I should think so. 

2921. You have not considered that very 
closely, have you ? — ^I do not think I have 
studied the machinery of the voting 
closely enough to form much of an 
opinion upon that. 

2922. Being a Member of Parliament, 
you know how much it has figured in past 
times in our own country — ^the difficulty 
of recording the illiterate votes ? — ^I 
gathered, from the evidence that it had 
not been found a very serious difficulty in 
Oeylon. 

2923. That I am not aware of. The 
real difficulty is that, in order to ibe quite 
sure of an illiterate vote in this country, 
we provide that the illiterate voter com- 
municates his vote to somebody in the 
booth? — ^Yes, but I understand that the 
suggestion is that symbols in some cases 
could be used, whicli would dispense with 
that necessity, such as pictures. 

2924. You think that those symbols 
would really be effective? — I do not see 
why they should not; if a connection is 
established in the voter mind between 
a lotus flower and one candidate, and a 
bull and another candidate, it should not 
be a difficult matter. 

2926. Tt seems rather a summary way 
of arriving at a candidate’s political 
views, does it not? — Unquestionably, but 
the point that impresses itself in my 
mind is that unless you (have a wide 
franchise at present, will there be any 
motive to educate the illiterate voters? 
It is a question of the old saying (I for- 
get whether it .was Disraeli’s) after the 
Reform Act : ** We must now educate 
our new masters.” 

2926. He did not carry with him the 
whole of his Party?— I feel that the 
motive for educating the illiterate will 
be strengthened and that is what has 
been missing in the past. 

Six Austen Chamberlain . 

2927. May I suggest Robert Low as the 
author of the quotation? — That is it. 
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Marquess of Salisbury. 

2928. You feel that the important thing 
is to educate the people rather than to 
arrive at a proper government of the 
country? — I would not put it that way; 
I would put it this way : that un- 
educated people may be very good judges 
of their own interests; educated people 
cannot be good judges of the interests 
of those who differ in every respect from 
them. Therefore, I would rather take the 
risk, such as it is, of enfranchising an 
illiterate population, with the double 
view that you do at any rate elicit the 
views of the illiterate population about 
their own interests, and that you give a 
very strong motive to the educated sec- 
tion of the population to educate the un- 
educated. (Marquess of Salisbury.) I 
quite anticipated that would be your 
view, Miss Rathbone ; I am very much 
obliged to you. 

Major Cadogan. 

2929. I failed to appreciate an answer 
you gave to Lord Lothian, Miss Rath- 
bone. Did you have the opportunity of 
studying the question of the emancipa- 
tion of Indian women, if 1 may put it 
that way, up country in the rural dis- 
tricts at all? No. 

2930. You could not say how far the 
women* 3 movement is making headway up 
country? — No, I could not say that. 

2931. You did not gather how far 
women are taking advantage of the 
slender privileges of the franchise that 
they possess at present? Can you give 
me no idea of the percentages? — I have 
gathered this, that where the franchise 
is on a very fairly considerable basis, as 
I think it is for municipalities — par- 
ticularly the municipality of Madras 
according to an instance given by the 
Indian Franchise Committee I think it 
was 60 per cent, of the women voters on 
the roll who polled in a municipal elec- 
tion, and I have been struck by the fact 
that the proportion of elected women in 
the Madras Province has now risen. I 
think there are over 500-520. The Com- 
mittee will forgive me, remembering that 
T have come here at short notice, but 
I think it is over 520 elected members of 
Local Boards and municipalities now in 
Madras, within the last few years, and 
there, I understand, there has been a 
very good proportion of women who went 
to the poll; and from the evidence given 
before Lord Lothian*s Indian Franchise 
Committee, in Ceylon where there is 
practically adult franchise, it was re- 
peatedly stated by the Witnesses that it 


was astonishing what a large proportion 
of women went to the poll, and of Muslim 
women in purdah, who went to the poll. 

2932. On Lord Zetland*s. question with 
reference to purdah, you will agree that, 
quite apart from strict purdah, there is 
a considerable amount of diffidence on the 
part of women in all parts of India to 
oome forward and take their part in such 
a sphere where women’s work would be so 
valuable; for instance, the vast field of 
elementary education. You agree, that 
at present there seems to be small chance 
of their coming forward in great num- 
bers? — Yes. I think that difficulty is 
being overcome; but I think it is partly 
due to the fact that women who come 
into elementary education at present 
very often find themselves under the 
orders of a municipal Council entirely 
composed of men, and where there is 
very little protection for their interests; 

I was told that repeatedly. 

2933. You regard, therefore, the fran- 
chise as the main spring of the chance 
that a woman has of coming forward 
and taking part in public life? — There 
are two main springs, if that is not a 
mixed metaphor, the franchise and 
eligibility, coupled with reservation of 
seats. 

Sir Beginald Craddock, 

2934. Miss iRathbone, could you clear 
up at all what the likelihood would he 
of the husband, either preventing his wife 
from voting because he disapproves, or, 
on the other hand, making her vote? — ^I 
think most people I spoke to admitted 
that that would be so to a considerable 
extent at first, that there might be a 
good many husbands w'ho would not let 
their wives vote, and there would be a 
great many husbands who would expect 
the wife to' vote as the husband told her; 
that was admitted. 

2935. You thought that the more prob- 
able? — In the more backward households, 
but, on the other hand, many said t/here 
were a great many wives, even in purdah, 
who knew quife well how to make their 
will felt. 

2936. From your answer, I gather that 
you formed the opinion that women play 
a great part indeed inside the house- 
hold?— Yes; that I was Constantly told. 

I may say that in this country we had 
precisely the same argument used, that 
women would only vote as their husbands 
told them. I do not think we have found 
it so. That a husband and wife should 
in a large proportion of cases take the 
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same view, and, therefore, want to vote 
the same way, is inevitable, and I should 
say desirable. 

2937. Did you hear at all of the 
dangers of personation in the case' of 
iwomen? — ^Yes; I think it was admitted 
that there was a danger of personation. 

2938. Where it would be very difficult 
to identify the woman, who never ap- 
peared in public, as a rule? — ^Yes. Under 
a wide franchise there is a danger of 
personation, even in the case of men. 

Miss Bickford. 

2939. My Lord Chairman, in view of 
Lord Lothian’s questions to Miss Uath- 
bone, I have not very much to ask. In 
paragraph 4 of your Memorandum, where 
you speak of the reservation of seats, 
you do not like the proposal of the 
special seats for women in the Federal 
Assembly being by proportional repre- 
sentation from the Provincial Councils, 
and you suggest that the capital city of 
each Province should be chosen as the 
constituency for the Federal Assembly. 
Do you not think it somewhat invidious 
to choose out one constituency and 
allow that constituency to be represented 
in the Federal Assembly by a woman, 
and not allow any other constituency to 
have any say in her choice P — I think that 
could, perhaps, be got over by having a 
rotation of constituencies. I mean, one 
constituency should .be chosen for one 
period of election, and then the choice 
should go to another constituency. I 
think it would matter, perhaps, less (it 
is a disadvantage) for the Federal 
Assembly. If there is to be only one, or 
at most two women, from the whole 
Province, they would probably be women 
iwho are widely known to women all over 
the Province. Therefore, I think the 
difficulty of having to select a constitu- 
ency would not, necessarily, be such a 
great disadvantage as it might other- 
wise be, because the candidate need not 
necessarily come from that constituency. 
I only suggested the capital city, because 
probably it would be in the capital city 
that the largest number of women’s 
organisations and the highly educated 
women would be, and I imagine it would 
be from that class, at any rate at first, 
that the women members of the Federal 
Assembly would be chosen, so long as 
there are so few of them as one or two. 
And one must remember there would still 
be the possibility of women in other con- 
stituencies trying to get into the Federal 
Assembly, in the ordinary way, by elec- 
tion. 


2940. You "would agree, would you not, 
that by selecting one constituency, what- 
ever it was, the woman would be repre- 
sentative of that constituency, whereas 
if she was chosen by the Provincial 
Council, she would be, indirectly, rep^'e- 
sentative of the Province as a whole?— 
Yes, and that would have advantages, 
but to my mind it is, perhaps, a greater 
advantage that the woman so chosen 
should be the representative of what 
women think and want, rather than the 
kind of woman that appears to a Pro- 
vincial Council as the kind of woman 
they want. They may want her rather, 
because she is not likely to be trouble- 
some, than because she is likely to be a 
good fighter for women’s causes, and, 
balancing the two difficulties against each 
other, I think I should prefer having to 
make a rather invidious selection of a 
particular constituency, where the woman 
would, at any rate, be responsible to a 
wider electorate than have her the 
nominee of the largest communal body, 
because that is, I am afraid, how it would 
work out in a Provincial Council, where 
necessarily the great majority of those 
who chose her would he men. 

2941. Arising out of an earlier answer, 
you said that, probably, there would be 
only two or three women of outstanding 
personality who would be likely to be 
selected. If that were the case, would 
not public opinion result in the return 
by the Provincial Council of one of those 
women? — I do not think I quite said 
there would be only two or three women 
of outstanding personality. I hope every 
Province in India is richer in women of 
outstanding personality than that, but 
what I said was, the most that have to 
be chosen in any Province is two; in 
Bombay and Madras, if T remember 
rightly, it is two. If there are only two 
women chosen, those ought to be picked 
from among the women who are known 
to the whole Province. They may he 
scattered over the Province, but they 
will be known in the capital, first of all ; 
therefore, an election in the capital would 
not he an unfair test as to which of those 
prominent women was considered by the 
public generally to he the best person 
to represent the whole of the women in 
the Assembly. Women who did not get 
in in that way would still have their 
chance of getting in by standing for 
election in other constituencies. 

2942. In Section 6 of your Memo- 
randum you refer to certain subjects, 
and you say: “ With regard to most of 
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these, the Provincial Legislatures are to 
have concurrent powers/^ Can you 
point to any one in which the Provincial 
Council has not concurrent powers ? — Cer- 
tainly, in certain educational institu- 
tions. I do not think there is any other. 
I think they have concurrent powers in 
all the others. 

2943. On the general questions which 
affect women, the Provincial Councils 
would, have concurrent powers? — Nomin- 
ally, but the point I wanted to make was 
that the conveniences of having All-India 
legislation on such subjects as property 
laws, marriage, etc., intestacies and suc- 
cession, and even, in fact, factory regu- 
lations would tend to make the greater 
part of the legislation dealing with those 
subjects, Federal. There would be a 
strong argument against setting up a 
law in one Province that conflicted with 
the law of other Provinces, or the whole 
of India. Therefore, I was trying to 
make the point that the probabilities are 
that most legislation on those subjects, 
which will be subjects that most concern 
women, will be Federal legislation. 

2944. Then in sub-paragraph (iii) of 
paragraph 16, there is a point there 
which is not quite clear. At the end of 
the paragraph you say: For example, 
it has been suggested that the wives and 
widows of members of His Majesty’s 
Regular Forces, being already scheduled 
for pension and separation allowance pur- 
poses, would form a small but easily 
differentiated group.” Are you aware 
that a member of His Majesty’s Regular 
Forces only becomes entitled to the fran- 
chise, as a member of the Force, on re- 
tirement, and that no active member is 
enfranchised — no member on active ser- 
vice? — I had proposed, before coming be- 
fore the Committee, to get fuller in- 
formation on that point. That sugges- 
tion was, I admit, not very fully thought 
out, and, in fact, I have been writing 
for fuller information about it, but the 
suggestion that was made to me was that 
the widows and widowed mothers of men 
who died in the Great War — ^that was 
one definite section that was pensioned — 
would be very easily scheduled. Then, I 
believe, there are certain allowances made 
to members of the Regular Forces for 
their families. I was merely thinking 
there of a way of getting at an easily 
differentiated class. 

2945. But you would not suggest en- 
franchising the wife of a man on active 
service, for that reason, when the man 
on active service himself was not himself 


enfranchised ? — I do not think there 
would be a very great harm in that, 
because the very reason that the man, 
who is on active service is not enfran- 
chised, is, I imagine, that it is not easy 
for him to exercise his vote, which would 
be rather a reason for enfranchising the 
wife, just as it .was suggested in this 
country at one time that wives of sailors 
should be able to cast the husband’s 
votej but I do not attach importance to 
that suggestion. I merely take it as an 
instance of the possibility of selecting 
certain groups of the men voters given 
in the Appendix Schedule, in order to- 
buik out the women’s vote. The proposal 
I would very much prefer is sub-section 
(i) of that paragraph in my memo- 
randum which would be a much more 
satisfactory way of dealing with that 
difficulty. 

2946. Just one final question. You 
said, in reply to Sir Reginald Craddock, 
that you had heard very much evidence 
of the influence of the wife, and particu- 
larly, perhaps, of the wife in purdah, on 
her husband. Do you not think, per- 
haps, then, that some of the men voters 
might vote as their wives direct them? — 
I think that is highly probable. 

Sir John Wardlaw-Milne, 

2947. Miss Rathbone, I want you to 
look at paragraph 31 of your Memo- 
randum; there you refer, I have no. 
doubt quite correctly, to the fact that 
the Government has not supported, in 
the past, certain social reform proposals, 
in deference to orthodox opinion, and in 
paragraph 26 you say: It is often said 
that women themselves, especially the 
older .women, are staunch upholders of 
these evil social customs,” and you go- 
on to give some references to child 
marriage particularly, but on the general 
question of these evil social customs, was 
it the result of your inquiry that there 
was a likelihood, if women were en- 
franchised, that they would be able to 
exercise considerable influence in favour 
of the removal of some -of these customs? 
— Yes, I think so quite distinctly, be- 
cause everywhere I found testimony with 
regard to it. Also, I have read very 
widely on this subject, I have lost no 
opportunity of discussing it with India 
women and experienced Civil Servants, 
and the wives of such Servants, so that 
I am not speaking only from my short 
visit to India, but I found everywhere 
testimony that nearly the whole of the 
articulate women’s opinion is in favour of 
social reforms, and that they would exer- 
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cise their influence in that way. If I may 
give the Committee a single instance, 

I was speaking, only last week, to a 
Civil Servant of very great experience 
in the Indian Medical Service, who was 
speaking very bitterly of the retrograde 
conditions he found in his Province in 
certain ways, and the difficulties he had 
to contend with. I said to him after 
some time; “Why is it there seems so 
much opposition to the women’s vote in 
some quarters?” He said: “It is be- 
cause the Provincial Governments think 
that the women’s vote is going to be in 
favour of social reforms, and they are 
afraid of social reforms.” 

2948. Then referring to paragraph 26, 
you do not agree that the older women 
are staunch upholders of these evil social 
customs ? — I have not sufficient knowledge 
to speak as to that, but I everywhere 
heard that it is often the case, I think 
it is so in every country, that elderly 
women, shut up in the home, are apt to 
be conservative. I am not speaking in a 
political sense — mean conservative of 
abuses in the evil senses, but that is 
the more reason, I think, for enfranchis- 
ing the younger women and giving them 
a say. The younger women of the present 
will be the old women of the future, and, 
if they are brought into touch with these 
questions and become wide awake when 
they are young, I have less fear of their 
’action being reactionary when they are 

old. It is not so much a question of 
sex as their having been encouraged all 
these years to cling to these customs, 
and nobody has bad the kind of induce- 
ment, which the franchise alone gives the 
outside public, to educate these women. 

2949. And you hope for these results, 
in spite of the facts set out in your para- 
graph 29, You still think that the fran- 
dhise is the only way to get their active 
influence for social reforms? — think so, 
because in the long run, however shut 
away and however ignorant any class of 
people may be, they know the euflerings 
which they themselves and their own chil- 
dren endure, and in the long run it seems 
to me contrary to all common sense and 
all knowledge of human nature to sup- 
pose that women who are suffering so 
fri^itfully from evil social customs as 
Indian women are, are permanently going 
to stand up for those customs. A few of 
•them may, the few who have been per- 
verted and so injured by their customs. 
As some people say : “ We have suffered; 
why should not our daughters suffer? ”, 
but that is not- the majority, and you 


can always trust to any class of people 
who suffer themselves, however ignorant 
they are, if you put the means of reform 
in their hands, sooner or later, and rather 
sooner than later, to learn how to use 
those means. 

2950. And you assume, I see, in para- 
^ graph 7, that the best way of securing 
that, apart from the other examples you 
have given, is to add the wives to the 
property voters. You are not afraid of 
the husbands’ influence. I will not ques- 
tion you upon that, because you have 
been already asked about it? — I do not 
so much wish to say that I consider it 
an ideal form of enfranchisement. I 
would rather have seen a larger element 
of less higlily-propertied women, but I put 
forward the wives’ vote because I think 
that, on the whole, you get that way the 
votes of the mothers and the wives who 
have a good deal of experience of life, 
and I see no other way of getting that 
now, short of adult franchise; but I do 
feel very strongly, if I may say so, in 
favour of the suggestion I, myself, put 
forward in bracketed paragraph (i), 
especially if the Committee insists upon 
the condition of application, that they 
should give the wife’s vote to wives of all 
propertied voters, not merely the men 
voters who have the Kigiher property 
qualification. If the vote was given to 
the wives of all propertied voters, it 
would extend very much lower down the 
social scale, but you would get the keener 
women out of every class, and I think 
that is better than getting all the women 
out of the highly propertied class. 

Lord Eustace Percy. 

2951. One question in regard to the 
Provincial Vote: You much prefer the 
literacy test to such a test as, for in- 
stance, is proposed by the Punjab, the 
passage of the primary educational 
standard ? — ^Yes. 

2952. But in the case of the villages, 
the two would he practically identical, 
would they not? What I am getting at is 
this : How many literate women who will 
not be enfranchised as wives of property 
owners would have had their education 
privately, so that there would be a differ- 
ence between literacy and the passage of 
the primary standard? I am not sure, 
but I should imagine that in the villages 
there might he a good many women 
who had learned to read and write but 
who could not produce a Primary School 
Certificate, if it is true that many of 
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the school records are very imperfectly Ohairman.'] Miss Rathbone, perhaps I 
kept, especially in regard to the older may communicate with you through the 
women, who got their education when Clerk to the Committee about your re- 
the records were still worse kept. appearance. I propose to adjourn now. 

{After a short adjournment.) 

Mir Maqbool MahmooDj Dr. P. K. Sen, Mr. K. M. Panniear, Mr. R. Kae, are 
again called in and further examined as follows : 


Mr. M. jR. Jayaker. 

2953. Mir Maqbool Mahmood, may I 
take it that their Highnesses whom you 
represent here will favour a Constitution 
for India of Dominion Status in the 
shortest period of time, consistently with 
safeguards (Mir Maqbool Mahmood.) 
Yes. 

2954. 1 take it also that the Princes 
will support the drafting of such a Con- 
stitution on the basis I have just put to 
you ? — Yes. 

2955. Supposing the Reserve Bank 
were not to come into existence within 
the next few years, what is the view of 
the Princes? Will they favour the mak- 
ing of some financial arrangements dur- 
ing the interregnum without blocking the 
coming in of Federation? — Yes. 

2956. I mean financial arrangements of 
the nature which were discussed at the 
Round Table Conference? — Yes, so long 
as the arrangements ensure the financial 
stability of the Federation. 

2957. They would not like Federation 
to be held up pending the Reserve Bank 
being established, pending the making of 
these arrangements? — Not longer than 
is avoidable. 

2958. What is the view of the Princes 
so far as it is possible for you to state 
it with reference to the British Indian 
view that, in the future Federation, the 
control of Federal Public Services, 
should be transferred to the Federal 
Ministers subject to the right of appeal 
to the Governor-General, for the protec- 
tion of their salaries, emoluments and 
such other rights? — I think they would 
favour it. 

2959. They would favour the transfer 
of control to the Federal Ministers?— 
Subject to appeal to the Governor- 
General, I think so. 

2960. You stated that the relations 
outside the Federal sphere will continue 
to be with the Crown. Will you just ex- 
plain what you mean. Do you mean by 
the words ‘‘ relations outside the Federal 
sphere ” non-Federal matters of common 
interest, like excise and other things? — 
(Mr. K. M. Pannihar.) Not non-F^eral 


matters of common interest only, but 
questions like paramountcy. 

2961. You mean paramountcy only? — 
Not only that. Take, for example, the 
Army : before that is transferred we 
would require the consent of ■ the States 
again. 

Marquess of Salisbury.'] What is the 
answer? — Before the reserved subjects are 
transferred finally to the full control of 
the Federal Legislature the Princes would 
desire that their consent should be taken 
and no transfer which would involve any 
change in their relations with the Crown 
should be permitted without the full con- 
sent of each individual Federating State. 

2962. Would that include all the re- 
served services? — Not necessarily all the 
reserved subjects: all such reserved sub- 
jects as would affect their relationship 
with the Crown in paramountcy. 

Sir Samuel Hoare. 

2963. Have you not in mind in par- 
ticular the case of the Army? — Particu- 
larly the case of the Army. 

Marquess of Salisbury. 

2964. When you say “ in the case of 
the Army,*’ what do you mean exactly 
by that ? — The control of the Army, since 
it involves the defence of India, and 
since the defence of India includes the 
protection of the States from internal 
commotion and external aggression, we 
consider to a very large extent mixed up 
with the question of paramountcy; so 
before the transference of the full control 
of defence, the consent of the Princes 
should be taken and there should be full 
consultation with them. Without their 
consent such a transfer should not take 
place so as to affect paramountcy. 

Mr. M. B. Jayaker. 

2965. I take it, when you use the ex- 
pression relations outside the Federal 
sphere ” you mean questions of para- 
mountcy and allied questions? — That is 
so. 

2966. You do not mean by that matters 
which are non-Federal, but which are ot 
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common interest, like excise You do 
not mean such matters? — No, we do nob. 

2967. And you are quite agreeable, so 
far as you can speak on behalf of their 
Highnesses, t^hat such matters should be 
adjusted between the Federal Gk>vern- 
ment and the States concerned? — ^Un- 
doubtedly. 

Sir N. N. Sircar. 

2968. May I ask Mir Maqbool to give 
me a concrete case of an indirect tax 
which would not be objected to by the 
Princes; could he give me an illustration 
of an indirect tax to which there would 
be no objection .P — (Mr. Pannikar.) Ex- 
cise, for example, on matches or tobacco. 

2969. Did 1 understand the answers 
correctly given on the last occasion, that 
if there is an excise on matches the 
Federation was not going to interfere in 
the assessment? — (Mr. Parmikar.) The 
Federation is not to interfere in the 
collection. The assessment will be on a 
general principle. The tax will be levied 
by the Federal Legislature but its collec- 
tion will be, in cases where the States 
desire to collect it through their oiwn 
machinery, by the State. 

2970. There is one answer given on the 
last occasion which reads as if you were 
objecting to assessments by the Federa- 
tion. That is not what you were intend- 
ing to say? — ^In this case the tariff would 
be the same. What I objected to was 
direct assessment which would involve 
the Federal Officers calculating the in- 
come of various industries and determin- 
ing what should be the basis of collection 
in that particular State. 

2971. May I put one more question: 
Does it mean that in State A, if the 
State says : ** £500 is all we shall get 
on collection,*’ and the Federal Officers 
say, You ought to pay £1,000,** would 
you put up with that? — ^Where we have 
reserved administration iwe have not ob- 
jected to inspection by the Federal Gov- 
ernment; that is, where the administra- 
tion has been reserved for the States, 
the necessity for providing for Federal 
inspection and Federal supervision with- 
in the limits of that particular subject has 
not been denied by the States. There- 
fore, that question, it seems to me, does 
not necessarily follow from the answex' 
■that I have given in regard to assess- 
ment. 

2972. Supposing, as a result of inspec- 
tion, the Federal Officer says that the 
State has under-assessed and that they 
ought really to pay £1,000, whereas they 


are giving us £500, would you put up 
with that? — That is a matter between 
the State and the Federation, un- 
doubtedly. 

2973. You have no objection to that?— 
It is a matter for settlement If it is 
said that a particular State is under- 
assessed it is a matter for settlement be- 
tween the Federation and that Stale. 

Sir Tej Bahadur Sapru. 

2974. Supposing the Government of 
India says you are under-assessed, are 
you prepared to carry out the Govern- 
ment of India’s wishes? — Certainly, 

Sir N. N. Sircar. 

2975. In that case, you will pay the 
£1,000?— Yes. 

2976. And not £500 as you started 
with? — ^Yes, undoubtedly. 

Sir A. P. Patro. 

2977. Will you say, following on what 
you have just said in reply to Mr. Jaya- 
ker*s question, that if the reserve bank 
is not to be formed, the Princes would 
join the Federation and work the Federa- 
tion? Has that question been considered 
by the Chamber of Princes ? — (Mir 
Maqbool Mahmood.) T said that on the 
assumption that alternative arrangements 
are evolved in the meantime to ensure 
the financial stability of the Federation. 

2978. My question was whether that 
subject was considered by the Chamber 
of Princes .P — Yes. 

2979. And did they come to any resolu- 
tion which was passed on that matter? 
—That is my interpretation of the deci- 
sion. The Heserve Bank is not one of 
our specific safeguards, 

Bir Samuel Koare. 

2980. What would be the attitude of 
the Princes if no such alternative was 
found .P — I have no specific instructions 
on that subject I think. They would 
take it that no financial settlement had 
been reached. 

Sir Samuel Koare.'\ We have discussed 
at very great length questions connected 
with the reserve bank, and, rightly or 
wrongly, we came to the conclusion that 
there was no other alternative that would 
effectively ensure the financial stability 
and credit of India, It was on that 
account that I put the question to the 
witness : Had the Princes any other 
alternative in mind, remembering very 
well that, after almost endless discus- 
sions, we could find no other alternative .P* 
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Marquess of Salisbury, 

2981. What was the answer? — If the 
Princes are convinced that there is no 
other alternative, obviously they will have 
to consider the whole scheme, as con- 
templated in Paragraph 60 of the intro- 
tion to the White Paper, in consulta- 
tion with the other parties concerned. 

Lord Eardinge of Penshurst. 

2982. In fact, they would reconsider 
their position ? — They woulJ_ reconsider 
their position in the light of the new 
situation. 

Sir Tej Bahadur Sapru. 

2983. Does not the expression, recon- 
sidering their position,” mean that they 
would not come into the Federation? — 
No; they would reconsider the situation 
with a view to finding what other methods 
are possible, with a view to carrying on 
the scheme. 

2984. That does not answer my ques- 
tion? — ^Would you specify it clearly, 
please ? 

2985. Exactly what do you mean by 
“reconsidering their position”? — That 
means to my mind that they will then 
say, “We are not going to come into 
the Federation ”1^ — ^Not that. They would 
not go behind their declaration, but they 
would reconsider it in view of the para- 
graph in the Introduction of the White 
Paper to which I referred just now. 
Paragraph 60 of the Introduction to the 
White Paper is where the possibility of 
reconsidering the financial arrangements 
under certain contingencies is contem- 
plated, but it does not mean that they 
would retrace their steps or their de- 
claration that they would be [prepared 
under certain conditions to join the 
Federation. 

Sir A. P. Patro. 

2986. May I know what you mean by 
“ reconsideration of their position ” — 
Reconsideration of the financial position 
and the safeguards due to the im- 
possibility of founding the reserve bank 
in the near future. 

2987. Do you mean they would con- 
sider the necessity or the desirability of 
withholding from the Federation ? Do you 
think that they would consider the neces- 
sity or the desirability of retracing their 
steps from Federation? — I do not 
think so. 

Sir Samuel Eoare. 

2988. Would it not be correct to say 
the position of the Princes is very much 


the same position as that of the British 
■Government, namely, that if conditions, 
over which no one has any control con- 
tinue, and it is impossible to set up the 
reserve bank, then we are pledged to a 
further consideration of the situation in 
the light of those circumstances.? — ^Yes, 
Sir; with regard to Federal finance. 

Sir A. P. Patro. 

2989. Will 3 ^ou please refer to the de- 
cision of the Chamber of Princes which 
you have interpreted to be in the manner 
you gave in reply to my question? Will 
you kindly refer me to the decision of 
the Chamber of Princes which you have 
interpreted now.? — I am not free to dis- 
close the decisions of the Standing Com- 
mittee of the Chamber of Princes, but I 
think I may say that their Highnesses 
desire that, consistent with the safe- 
guards, the setting up of the Federal 
Constitution should be proceeded with. 

Mr. M. B. Jayaher, 

2990. By “ reconsidering the position ” 
do you mean they will reconsider under 
what alternative arrangements of finan- 
cial safety they will come into the 
Federation ? — Exactly. 

Marquess of Salisbury.'] “ Reconsider ” 
is a well known doubtful word. If you 
would try to clear it up a little more I 
should be pleased. 

Sir Tej Bahadur Sapru.] I am not 
satisfied with the answer given by Mir 
Maqbool Mahmood. 

Sir Eari Singh Gour, 

2991. May I draw your attention to 
this passage you have referred to: “ If, 
after the review contemplated above, the 
probability of such a situation should be 
disclosed, it would obviously be necessary 
to reconsider the position, and it might, 
inter alia, be necessary to revise the 
Federal finance scheme contemplated in 
these proposals ”? — That is so. 

2992. Do you wish to go beyond this 
statement ? — No. 

2993. You do not wish to go beyond 
this statement? — That is so. 

2994. By the word “ reconsideration ” 
you are paraphrasing in your own words 
what is contained in the White Paper? 
— ^Yes. 

Marquess of Salisbury. 

2995. “ Reconsider ” might mean one 
or two things. It might mean that you 
would find out some other method of 
arriving at a similar result, or that 
you would consider the whole question 
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again? — 1 do not think the second 
alternative is in view, on the assump- 
tion that a hnancial scheme can be 
evolved which would be workable. 

Viscount Burnham, 

2996. For my own information, I 
should like to know from Mir Maqbool 
Mahmood whether reconsideration ” 
means that it would be a condition pre- 
cedent to the Princes coming into the 
Federation that they should be satisfied 
with the new financial arrangements? — 
That IS so. 

Mr, Bangaswami lyenger. 

2997. Have the Princes considered what 
their attitude would be if it is found 
that there is no alternative to a reserve 
bank and there is going to be a period 
of transition during which, while the Act 
may be on the Statute Book, Central 
responsibility and Federation does not 
come into existence for any period of 
time? — ^We have not gone into the details 
of it, 

2998. In other words, the position 
which might become possible in conse- 
quence of what the Government of India 
or the Secretary of State now reports to 
us, of being unable to find an alterna- 
tive to the reserve bank has not been 
considered by you? — Not specifically. 

2999. Will you be prepared to consider 
what will be your position in regard to 
a Constitution which puts off Central re- 
sponsibility and iPederation on that basis? 
-Certainly. 

Dr. B, B, Amhedka/r. 

3000. Arising out of these questions, 1 
want to put the thing as I see it. You 
know in the White Paper there is one 
condition laid down for the inauguration 
of the Federation : that is the joining of 
a certain number of Indian States. Then 
for the transfer of finance an important 
condition is laid down, and that is the 
introduction of the Bank. What I want 
to ask you is this: Would the Princes 
be prepared to join the Federation it 
finance was not a transferred subject? — 
I have no definite instructions on that 
question, but I do not think that, con- 
sidering the trend of their discussions, 
they would be prepared to. 

_ ^1. They would not be prepared to 
join the Federation if finance was not a 
transferred subject? — do not think so. 

3002. Coming to other matters, in the 
course of the evidence that you gave. last 
time, Mir Maqbool, you stated that in 


case all the Princes did not join the 
Federation at once you would like to 
•have a system introduced whereby those 
Princes who would join the Federation 
should be allowed to have the benefit 
vicariously of the votes of those who did 
not join. Have I put it correctly ?—That 
represents only one aspect of the position, 

3003. That is the position you take? — 
That is half the truth, not the full 
truth. We contemplate two aspects of 
the position. 

3004. 1 know your Confederation? — Not 
that : One is, that States which are enter- 
ing will do so on the assumption that 
the States’ position in the Federation 
would be 40 per cent, in the Upper House 
and one-third in the Lower House; that 
is with regard to the States which en- 
tered, individually ; the other is in regard 
to those States which are outside, that 
they are also affected by the decisions of 
Federation. Those are the two aspects, 
and I understood your question referred 
to the second. 

3005. I just want you to concentrate 
your attention, if you please, on this 
point: I thought I understood from you, 
last time, that you wanted to lay down 
as one of the conditions, that if all the 
States did not enter the Federation at 
once in the beginning, and that if only 
some entered and others kept out, you 
would like a system of weightage, so to 
say, in which those Princes who entered 
the Federation would claim, or cast, 
votes vicariously, those which were the 
share of those which did not enter. That 
is the position? — ^Yes. 

3006. Now what I want to ask you 
with regard to that, is this: What would 
be the position of those States which 
would not enter the Federation at the 
start, but whose votes were used by those 
who did enter vis-a-vis the Federation, 
with respect to ^taxation and with re- 
spect to Federal legislation? Would 
Federal legislation he operative in those 
States which did not enter, but whose 
votes were used?—It would, substan- 
tially, be the same as it is now. 

3007. No ; my point is this : Would the 
Federal law be operative in those States 
which did not enter ^the Federation, but 
whose voting strength was used by 
States which did enter the Federation? 
~I think in certain matters of taxa- 
tion, it would apply in spite of it. In 
other matters it would apply by negotia- 
tion.* 

3008. Would they be regarded as mem- 
ber States of the Federation? — ^No. 
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3009. They would not be? — No. 

3010. And yet their votes would be 
used? — Yes. In the same way as under 
Article 147 of the Canadian Constitu- 
tion, Nova Scotia and New Brunswick 
exercised the votes of Edward Island in 
the Senate that the latter formed the 
Federation. 

3011. Now I want to ask some ques- 
tions about nationality. I do not know 
which of you gentlemen would address 
yourself to that matter. I think it is 
common ground that the subjects of the 
Indian States are aliens, so far as 
British-India is legally concerned? — ((Mr. 
Panikko/r.) They are British protected 
people, but, in law, they are aliens. 

Sir Hari Singh Gout, 

3012. They are not British subjects? — 
They are not British subjects. 

Dr. Ambedkar. 

3013. They come within what is known 
as the Foreigners’ Act in British India? 
— I do not think so. 

3014. You can take it from me, that 
they do. Anyhow, it is common ground, 
that they are not British subjects, and 
you do not propose, I suppose, to regu- 
larise the position which would be most 
compatible and consistent with All-India 
Federation, to have one common Indian 
nationality ? — (Mir Maqbool Mahmood.) 
That is not contemplated. 

3015. So I take it th^t the result of 
this will be that if the situation which 
obtains now continues, aliens (I mean 
subjects of the Indian States) would be 
entitled to the franchise, would be 
entitled to stand as members of the 
Federal and the Provincial Legislatures, 
and would be entitled to hold office of 
trust under the Crown, without being 
subjects of the Crown? — That is possible, 
even now. 

3016. I know it is possible? — It has 
happened, even now. 

3017. But what I want to ask is this: 
Do you not regard that as an anomalous 
thing? — ^We do not think so, 

3018. Can you cite to me any Constitu- 
tion in which an alien is entitled to, the 
franchise, is entitled to stand as a mem- 
ber of the Legislatures, and is further 
entitled to hold office of trust ? — Even 
here our distinguished Delegate, Sir P. 
Pattani, was a member of the Execu- 
tive Council. 

3019. I know that, but what I am try- 
ing to impress upon you is that that is 


an anomalous thing, something which ia 
not found in any other Federation? — I 
cannot cite another instance at the 
moment. 

3020. You think it is a very wide sys- 
tem in which a subject of an Indian State 
may hold an office of trust under the 
Crown, and yet may be subject to what 
is known as the Foreigners’ Act? — But- 
he takes the Oath of Allegiance to the 
Constitution. 

3021. Do you think that would take 
him out of the purview of the Foreigners’ 
Act? — ^If it is necessary for you to re- 
consider that Act, you might do so. 

3022. That is the point I am putting. 
Would it, therefore, not be desirable to 
have a common Indian nationality ? — I am 
afraid we have not considered the legal 
implications of this position. 

Mr. Jayaker. 

3023. Has this question of a common 
nationality been considered by the 
Princes at all? — ^Yes. 

Dr. Ambedkar. 

3024. And they do not approve of it? — 
(Dr. Sen.) The Princes have not denied 
the allegiance of their subjects to the 
British Crown, subject to their allegiance 
to the Rulers of the States themselves, 
and therefore the State have always been 
allowed, in the Provinces of India the 
same privileges as British Indians. 

3025. I am talking about the legal posi- 
tion as it would be? — I do not think, if 
I may say so with respect, that analogy 
would help us very much in a case of 
this kind, because the position as regards 
the States in India and their relationship 
with the Crown is undoubtedly unique, 
and you cannot, therefore, draw much 
help by analogies of that description; but 
as a matter of fact, the question of 
nationality is pre-eminently important, 
and I dare say some proper solution could 
be arrived at after consideration. It 
is hardly possible to give a definite 
answer with regard to the legal position 
and all the implications arising therefrom, 
in evidence. Asked to repeat the 
answer. I said that in a matter like 
this it is very difficult to derive any help 
from analogy. What is, or is not, present 
in other parts of the world will not very 
much help us, because the position of 
the States in regard to the British Crown 
is very unique and, therefore, we have it 
here (it may be anomalous) that whereas 
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the State subject owes allegiance to his 
own Euler, he also owes allegiance to 
the Crown, and in order to adjust the 
legal position and all the implications 
arising therefrom, the matter has to 
be considered in all its bearings. It is 
hardly possible to give an answ^er in the 
course of evidence as to what should be 
the legal implications of such a position. 

Mr. Jayaker, 

3026. Therefore, may I take it that no 
final and unalterable decision upon this 
point has been arrived at by the States? 
—No. 

Dr. Amhedkar. 

3027. I am satisfied that you regard 
the position as anomalous and worthy of 
consideration? — It is, undoubtedly, 
worthy of consideration. 

3028. Now I want to ask you a ques- 
tion about this Federal Court. Will you 
look at paragraph 155 of the White 
Paper? You will see there that there is 
no provision made for a Federal Court 
having any jurisdiction in a dispute 
arising between a citizen from an Indian 
State versus a British Indian Province, 
or a citizen of a British-Indian Province 
versus an Indian State. Do you not agree 
that it is necessary to provide a forum 
whereby a British-Indian subject having 
a cause of action arising out of a Federal 
law against an Indian State should have 
a forum wherein he could vindicate his 
right? — As I understand the White 
Paper, it is contemplated that Section 155 
would apply only to certain special cases 
where the parties are State and State, 
or State and Province, or State and 
Federation, or Province and Federation. 
As regards a particular individual having 
.a cause of action against a British-Indian 
Province or a State, there is really no 
provision that the Federal Court will have 
jurisdiction. It is, evidently, implied 
that the place where the cause of action 
arises or the place of residence of the 
defendant, as is ordinarily the case 
according to the Code of Civil procedure, 
will determine the forum where the liti- 
gation will take place. 

3029. That is not the question. The 
question is this: Whether the Federal 
Court would have jurisdiction? — No, it 
is not contemplated that the Federal 
Court will have jurisdiction. 

3030. Supposing a dispute arises out 
of a cause of action out of a Federal 
Legislation, the ultimate forum, wherever 


the original suit may lie, certainly must 
be the Federal Court? — May we not first 
look at the original litigation, the suit 
itself? — It evidently contemplates that 
the suit will lie, either in British India 
or in the State, as the case may be. Then 
we come to the question of appeal. 

3031. But the suit may be of such a 
large character that the jurisdiction may 
lie with the Federal Court itself? — I do 
not think so. 

3032. All that I want to draw your 
attention to is this, that in the provi- 
sions contained in paragraph 155, there 
is no provision made for a private citizen 
to vindicate his rights arising out of 
Federal Legislation against a Native In- 
dian State, or a citizen of an Indian 
State against an Indian Province? — Evi- 
dently. 

Sir Samuel Iloare.] May I just inter- 
vene for one moment to clear up this 
point. I think you will see that para- 
graph 155 deals with original jurisdiction 
and not with appellate jurisdiction The 
original jurisdiction would be in the State 
Court, I assume, but that does not mean, 
in the case of a constitutional question 
arising in the Federal field, the ultimate 
appeal would not be to the Federal 
Court. 

Sir Tej Bahadur Sapru.l That is ex- 
actly the point that should be brought 
out. 

Sir Samuel Hoare,'] That is so. 

•Sir Tej Bahadur Sapru>,‘] May I just 
make one statement? I was interested 
in this question, and this question was 
considered by the Committee which was 
appointed by the Lord Chancellor. In 
India you have, at the present moment, 
about nine High Courts, and very often 
you find that on an important question 
on© High Court takes a different view 
from another. Unless the point comes up 
to the Privy Council here, the point is 
never set at rest. Now if it should hap- 
pen in Brifish-India — ^for instance, there 
was a case in Madras, a case arising in 
a subordinate Court in Madras which in- 
volved the interpretation of a Federal 
Statute. It may go up to the Madras 
High Court. The Madras High Court, 
on appeal, may take one view of a 
Federal Statute j a similar case may go 
up in the United Provinces and those 
High Courts will take a different view. 
The result of that will be that there 
will foe a tremendous amount of confu- 
sion, if I may say so. Similarly a case 
may arise in Hyderabad or Mysore, and 
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their Courts may hold diHerent views, 
and it was for that reason contemplated, 

1 think, by that Committee that, whether 
a case arises in an Indian State or 
whether a case arises in a British-Indian 
Court, if that case involves the interpre- 
tation of a Federal Statute, the final 
authority shall be the Federal Court, so 
as to prevent this conflict of opinion, and 
to secure uniformity of practice. Now 
it is on that point that I should like the 
Indian representatives of the States to 
make a statement. 

Sir Akhar Eydari.'] Was not it in the 
course of that discussion decided that 
when there was this conflict of interpre- 
tation the point at issue might be re- 
solved into a reference which might be 
made to the Federal Court impersonally, 
without reference to the particular suitp 

Sir Tej Bahadur Sapru.'] No. May 1 
point out to you. Sir Akbar Hydari, 
that there are two ways of getting a de- 
cision of the High Court in India, and, 
indeed, the practice in India is not very 
different from the practice in England : 
either you may take the matter to the 
High Court and get its decision, or you 
may authorise the subordinate Court to 
make a reference to the High Court or 
the Federal Court to give its opinion on 
the issue which is submitted to it. Now 
when that issue has been decided by the 
Federal Court or by the High Court 
whichever way you take it, it will be 
binding on the subordinate Court which 
has made the reference. 

Sir Akhar Eydari.'] Was not the second 
procedure the one which wais recom- 
mended for clearing up any conflict of 
interpretations ? 

Sir Tej Bahadur Sapru.] No, I do not 
think so. It is open to you to say that 
you prefer the second one, but I want 
some statement upon that point. 

Lord Bankeillour.] Is not Dr. 
Ambedkar^s point really met by para- 
graph 156, the very paragraph that 
follows, that, of course, it is quite a 
different question whether there should 
be an ultimate appeal to the Privy 
Council, or not. Dr. Ambedkar’s point 
is surely met by paragraph 156. 

Sir Tej Bahadur Sapru.] Quite, my 
Lord, but the point is whether the Indian 
States are prepared to apply that to 
their Courts. That is the whole point. 

Lord Bankeillour.] Whether they are 
prepared to accept it, or not, it says 
an appeal from the State Court, under 
paragraph 156. 


Sir Samuel Eoare.] This is really a 
very complicated question. Within the 
wider field, there are these two narrower 
points : Should the Federal Court be the 
ultimate Court of appeal, only upon con- 
stitutional issues arising out of the 
Federation, or should it also be the 
ultimate appeal for the interpretation 
of the Federal Act? Those, really, are 
two separate points. 

Sir Tej Bahadur 8a.pru.] Quite so. 

Sir Samuel Eoare.] It is true to say, 
that in the White Paper we only deal 
with the first of them, namely, of 
the decision on appeal of a Consti- 
tutional issue, and we do not deal with 
the second of them — ^the interpretation 
of the Acts of Federal Legislature. That 
is obviously a question that is open for 
discussion, and we think it is better, 
as at present advised, to make the 
proposals that have been made. 

Mr. Jayaker.] Does not proposal 156 
include the interpretation of the Federal 
Acts? 

Sir Samuel Eoare.] No, that is not 
covered. 

Sir Eari Singh Gour.] or of any 
rights or obligations arising thereunder 
under paragraph 156. 

Chairman. 

3033. Do the States’ representatives 
desire to amplify their last answers? — 
(Dr. Sen): I was going to say, my Lord, 
that, so far as the Chamber of Princes 
understands, paragraph 156, there is no 
reference whatsoever, in that proposal, 
to the interpretation of Federal laws 3 it 
is the interpretation of the Constitution 
Act, or the rights or obligations arising 
thereunder. If the question now being 
debated is what should happen in re- 
gard to the interpretation of Federal 
laws, and in the event of different deci- 
sions being given by different Courts, how 
those differences may be solved by an 
ultimate Court of Appeal, that has not 
been provided for in the White Paper. 

3034. Has it been considered by you? 
— I find, from the discussions in the 
Federal Structure Committee, that that 
point did arise. May I, my Lord, read 
a portion of it? 

Bao Bahadur Sir Krishr^ama Chari,] 
My Lord Chairman, we have been hold- 
ing meetings amongst ourselves to con- 
sider this question of Federal Courts, 
and we shall be very glad, when that 
subject come s ap, “C O be finally in posses- 
sion of all these points. 
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Chair}mn, 

3035. That might be a better way ot 
dealing with it? — (Dr. Sen,) May I add 
one answer? If it is sought to make 
some provision for resolving differences 
arrived at by the different Oourtsj 
surely it will not be difficult to 
make provision for it, but that will 
always be subject to the position which 
the Princes have taken up: that there 
should be no appeal from the interpreta- 
tion of Federal laws from the -State 
Courts to the Federal Courts; there should 
be no appeal, but in case it i-s found 
that on a particular point of importance 
there is a difference of opinion arrived 
at by the different Courts, then I think 
it would be in the interests of all con- 
cerned to have some machinery devised 
in order that an ultimate decision may 
be obtained, setting at rest all differences. 
We have not considered that at all, be- 
cause that does not arise from the 
Paper. 

Sir Samuel Soar e. I I am inclined to 
think that we should probably deal with 
it, as the witness has suggested, better 
in a more specific discussion. We are 
seized of your point. 

Bao Bahadur Sir KrishnaTtia Chari,'] 
We are quite prepared, when the dis- 
cussions are over, to give a statement 
of our views on this very complicated 
question. 

Dr. B, B, Amhedkar. 

3036. Will you please refer to para- 
graph G of your Memorandum, Docu- 
ment 21, sub-paragraph (c) ? — (Mir 
Mdghool Mahmood,) Yes. 

3037. At the end of that paragraph you 
suggest that in case a particular State 
fails to enforce the decree of the Federal 
Court powers should be given to the 
Viceroy to do so? — (Dr. P, K. Sen,) Yes. 

3038. Why do you want to give this 
.power to the Viceroy and not to the 
Governor-General or to the Federal 
Ministry? The Federal Court is part of 
the, Federal Constitution? — In the event 
of a particular order of the Federal Court 
not being carried out by the State unit, 
it seems that the appropriate person to 
see that it is carried out is the Viceroy. 

• 3039. Why the Viceroy? Why not the 
Governor-General or the Federal Minis- 
try? Why the Viceroy ?--Because the 
Viceroy is in touch with the State in his 
position as representative of the para- 
mount power to see- that a particular 


function which the State ought to fulfil 
is fulfilled. 

3040. No, I take a different view, and 
I want to put that view to you. The 
Federal Court is part of the machinery 
of the Federal Government, and it is the 
Govern or-Gcnoral who, under the White 
Paper proposals would be the person who 
would represent the Federation and not 
the Viceroy. The appropriate party 
therefore to have this power, if anyone 
is to have it, is the Governor-General 
and not the Viceroy? — The question is 
whether the Governor-General as Gover- 
nor-General, and as head of the Federal 
Executive, will be able to enforce the 
particular order in the State. 

3041. My point is that he should be 
able to do it, not the Viceroy. The 
Viceroy represents the Crown in relation 
to paramountcy in these things? — ^What 
is the sanction for the Governor-General? 
We apprehend that it would be the 
Viceroy who would have that particular 
relationship of control as representative 
of the paramount power to bring it into 
effect. 

3042. I do not know whether I have 
made myself clear. My point is that the 
Federal Court is part of the Federal 
Constitution ? — Undoubtedly. 

3043. And the head of the Federal Con- 
stitution will be the Governor-General 
and not the Viceroy? — Yes. 

3044. Consequently, the enforcement of 
the decisions of the Federal Judiciary, 
which is part of the Federal Constitu- 
tion, properly belongs to the Governor- 
General and not to the Viceroy, and 
therefore it is the Governor-General who 
ought to have the power of enforcement? 
— All I can say is that it seems to the 
Chamber that the proper procedure 
would be for the Governor-General to 
proceed through the Viceroy. 

3045. I will not pursue that point 
further, Mr. Panikkar, in reply to a 
question put by Mr. Jayaker, you said 
that it would be necessary to have the 
prior consent of the Indian States before 
the subjects which are going to be re- 
served at the centre are transferred, 
especially the Army. Have I repre- 
sented you correctly? — (Mr. K, M, 
Panikkar.) Quite correctly. 

3046. Do I understand you to say that 
if the States assert, at the next time 
when a question for discussion arises, 
that the Army should not be a trans- 
ferred subject, it would not be trans- 
ferred ?— Presumably so. 
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Sir Tej Bahadur Sapru. 

3047. Tihat would mean that you would 
be the determining factor — Not neces- 
sarily. The Crown has certain obliga- 
tions to the States in regard to their 
defence. The question whether the 
States are prepared to transfer those 
obligations to the Federation must be 
determined by them. It is not a thing 
which British India can decide for them, 
whether they are prepared to accept the 
obligations which the Federal Govern- 
ment no doubt will be prepared to under- 
take, but which the States may not be 
prepared to entrust to them. I have 
no doubt when the time comes they will 
decide in a suitable manner, but the 
question whether their safety can be best 
given by the Crown or by the Federal 
Government is a matter that they alone 
can settle. 

Mr. N. M. Joshi. 

3048. May I just continue this very 
question. You suggest that the consent of 
the States is necessary before Parliament 
transfers the control of the Army to the 
Indian Federation? — That is so. 

3049. May I ask you whether you en- 
visage by the consent of the States con- 
sent of the majority of the States that 
have joined, or consent of every State 
that has joined — The consent of each 
individual State. 

3060. So you realise that even if Par- 
liament agrees, say, after 20 years to 
transfer the control over the Army any 
of the individual State members can pre- 
vent Parliament transferring the control 
over the Army to the Federation? — I 
might suggest two answers to that ques- 
tion : One is that if the time has come 
for the Princes to decide that their de- 
fence can be undertaken by the Indian 
Government as well as by the Crown, 
then the decision, though it cannot be 
by a majority, can easily be foreseen in 
view of the fact that the Federation is 
constituted both by themselves and by 
British India. Federation is not a 
purely British Indian institution, but a 
Constitution of which the Princes them- 
selves are a part. There cannot be any 
difficulty when the proper times comes for 
the Indian States to feel that amount of 
security which probably the Federation 
will be able to ensure to them. Apart 
from that if Parliament decides that the 
time has come, I dare say Parliament 
will find methods and means by which 


they could persuade the Indian States 
that their defence can be undertaken by 
the Indian Federation. (Mir Maqbool 
Mahmood.) May I supplement that 
answer on this question. It has been 
assumed that in the course of discussions 
here between Delegates of British 
India and the States and the British 
representatives on the Committee that 
some basis would be evolved re- 
garding the procedure to be adopted 
for the further extension of the Consti- 
tution, and that will be embodied in the 
Treaties of Accession. 

Rao Bahadur Sir Krishnama Chara. 

3051. You have not instructions on 
that, have you? — I have instructions on 
that subject. It would be upon the pro- 
cedure agreed to between the parties 
that the future developments would de- 
pend. If with regard to certain 
guaranteed matters it is decided that the 
consent of each individual State is re- 
quired it w’ill be so. If it is decided that 
with regard to certain matters some less 
rigid method is required it will be so. 

Mr. M, B. Jayaker.] Has a decision 
been arrived at on that by the States? 

Sir Akbar Hydari."] Not by the States. 
Please say “ the Chamber Princes,” be- 
cause we do not associate ourselves with 
several of the replies given 

Mr. M. E. Jayaker, 

3052. Do you suggest that all these 
nice points have been considered by the 
States and a decision arrived at? — Not 
in detail, but on the question of the re- 
served subjects we have had specific in- 
structions. 

Mr. Bangaswami lyenger. 

3053. The question is still remaining 
unanswered, that even if one individual 
State says ** Having regard to the rights 
of pararaountcy that we can claim* from 
the British Crown, we do not consent to 
the transfer of the Army to the Federa- 
tion,” ? — That State ceases to be a 

member of the Federation. 

3054. How does it? — Because the Con- 
stitution will be so fundamentally 
amended that it would be done without 
its consent. 

Sir Tej Bahadur Sapru.'] I was suggest- 
ing to Mr. Panikkar and Mir Maqbool 
Mahmood that the scheme which they 
are suggesting may possibly have been 
considered by their Highnesses recently; ' 
but that was not the scheme which -was^ 
discussed by us at the Round Table Con- 
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fex’onco, nor do I think that was the 
scheme w’ith which His Majesty’s 
Urovernment has been at any time con- 
cerned. 

Sir Sarrmel Eoare^J Is there really so 
much difference between the point of view 
taken up to-day and the point of view 
which was taken up at the Round Table 
Conference discussions? It seems to me 
that this question has been very much 
magnified in the course of the afternoon. 

I think we have always admitted that if 
future Constitutional develop ments 
impinge in any way upon the States 
Treaties with the paramount pow'er, 
then they would have to be consulted 
upon the basis of their Treaties, and 
they would be entitled to reconsider the 
position, and I thought that had always 
been accepted by everybody. 

Sir Tej Bahadur Sapru.'] Yes. 

Sir Samuel Hoare. 

3055. Obviously it arises in a question 
like defence, and it seems to me, listen- 
ing to the evidence given this after- 
noon, and the questions that have been 
asked, that an appearance has been 
made that the Princes have gone beyond 
that position. Do I understand they 
have gone beyond that position or not? 
— (Mr. ,PanmkaT.) No, they have not. 

Mr. N. M. Joshi, 

3066. May I take it that your view 
is that if Parliament after some period 
thinks of transferring the control over 
the Army to the Federation cither all 
the States will agree, or any State which 
does not agree may be permitted to 
leave the Federation? — Undoubtedly. 

3057. I shall leave that point, and 
press you to turn your attention to 
Appendix VI, page 114 of the White 
Paper, the list of Federal subjects.? — Yes. 

3058. “ Article 9. Emigration from 
and Immigration into India and Inter- 
Provincial Migration, including regula- 
tion of Foreigners in India.” This is a 
Federal subject. You will find from 
these words that there is no provision 
regarding Immigration and Emigration 
between British India and Indian States? 
—No. 

3059. If the position is maintained as 
it is given in the White Paper, the 
Indian States will have a voice in the 
control of even Intef-Provincial Migra- 
tion, and the States will have also a 
voice in controlling migration from 
British India into Indian States, but the 


migration from the Indian States to 
British India will not be 'within the 
control of the Federal Government? — 
That is one of the reasons why we sug- 
gested that the whole list might ho ex- 
amined with a view to its content. In 
our view emigration should become there- 
fore a matter of Central Legislation and 
not a matter which would affect the 
States. In our Memorandum we stated 
that the whole list would want scrutiny 
from that point of view. Apart from my 
being able to say that so far as it is a 
central subject the Indian States would 
not desire to interfere in its discussion, 
we have no desire to include emigra- 
tion from or into Indian States as a 
Federal subject. 

3060. You recognise that this is only 
a one-sided arrangement. The arrange- 
ment proposed in the White Paper is 
a one-sided arrangement. It gives con- 
trol to Indian States? — That is for you 
to consider. 

3061. Mr. Panikkar, as regards this 
Federal list, I shall ask you one more 
question and before I ask the question 
I shall read to you a few lines from the 
Report of the Royal Commission on 
Indian labour. The lines are these: 
“ So long as there exist side by side 

• areas in which legislation is compara- 
tively backward, there will be a handicap 
to progress in the rest of India. There 
are therefore good grounds for making 
labour legislation both a Federal and 
Provincial subject.” May I ask you 
whether you recognise the sound prin- 
ciple underlying this recommendation of 
the Royal Commission on Indian Labour ? 
—No. 

3062. That is, you would not consider 
that this is a proper subject for being 
made a Federal subject? — Not so far as 
it affects the Indian States. 

3063. May I ask you what your 
reasons are? — The reasons are that the 
law will have to be administered by the 
States. So far as we have accepted 
the Federal subjects, except in very 
special cases, it has been in relation to 
matters where the administration also is 
done by the Federal Government, that 
is, it does not interfere with our in- 
ternal administration, and we do not 
want in any way that the Federal ad- 
ministration should interfere with the 
internal administration of the States; 
While, if this is done, this matter of 
labour legislation is a matter which is so 
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comiprehensive in its inspection and 
supervision, that it interferes with that 
aspect of State administration, and we 
are not prepared to make it a matter of 
Federal Legislation. 

3064. Even if the administration is left 
to the Indian States? — That is so. (Mir 
Maqbool Mahmood.) May I supplement 
that question with a statement that even 
on questions of international labour regu- 
lations the India States have always co- 
operated .as far as possible in the im- 
provements required, and by keeping it 
out of the Federal Legislation it does 
not mean that we do not subscribe to 
practical emendations of the labour con- 
ditions. 

3065. I never said that. May I point 
out to Mr. Panikkar that in the Federal 
list you yourself make two classes, the 
first 48,^ and the remainder.? — (Mr. K. 
M. Panikhar,) No, we do not make that 
distinction. We have from the very be- 
ginning suggested that the Federal list 
and the Central list should be separate. 

3066. The White Paper has done it? — 
Not so far as I can see. 

3067. The White Paper has put on the 
Federal list the items up to 48 which you 

agree are also ? — ^It is not obvious to 

me, if you will permit me to say so, how 
that differentiation has been made here. 

3068. You do not yourself understand 
it? — It is not quite deaf. 

3069. I shall not pursue that subject. 
In the Appendix to your Memorandum I 
shall first take No. 6: “ The system and 
method by which their representative 
will be chosen must be a purely State 
concern and no interference of any kind 
by Federation shall be permitted.” I 
shall draw your attention to paragraph 
D (e), this sentence: “The Standing 
Committee of Princes attaches the 
greatest importance to the effective 
maintenance of the co-ordinate powers of 
the Upper House — which is designed to 
enshrine the federal principle”? — (Mir 
Maqbool Mahmood.) Yes. 

3070. You recognise there that the 
Upper House which somehow enshrines 
the federal principle is different in 
character from the Lower House,? — ^Yes. 

3071. May I therefore ask you what 
difference will you make in the repre- 
sentation of the people in these two 
Houses? — That is a question for each 
individual State to decide having due 
regard to its own conditions. 

3072. My reason for asking you this 
question is this; As it is also a question 


for the State to decide whether they 
should join the Federation or not, it is 
a question for British India also to say 
or decide whether there shall be a 
Federation or not? — Quite so. 

3073. Therefore we are anxious to 
know how different you propose to make 
your representation in the Lower House 
and in the Upper House? — One difference 
is obvious in the composition, because 
smaller States will not have so much 
representation in the Lower House as 
they would have in the Upper House. 
Moreover, the voting strength of the 
bigger States in the Upper House and in 
the Lower House will not be on the same 
proportion, and what we meant by 
Federal principle being enshrined in the 
Upper House was that in the allocation 
of seats in the Upper House, between the 
various units of Federation, there is more 
or less a different basis of distribution 
than there is with regard to the Lower 
House, and the essence of all Federal 
Constitutions is to reconcile these two 
elements. 

3074. May I ask you when the Indian 
States will be in a position to tell us how 
their representatives will be appointed? 
— ^I do not think there will be any defi- 
nite occasion for them to tell you. 

3075. That is, we should agree to a 
Federation without knowing what is the 
character of the representation of the 
Indian States in the Federation? — ^They 
have made it clear from the very 
beginning. I think Their Highnesses of 
Bikaner and BEopal made the position 
of the States clear, and it is still the 
same. 

Mr. N. M. Joshi.'] Will you turn to 
page 70, paragraph 122 of the White 
Paper. It says there : “ The Federal 
Legislature and the Provincial Legisla- 
tures will have no power to make laws 
subjecting in British India any British 
subject.” May I ask you whether the 
subjects of Indian States are British sub- 
jects? 

Sir Sari Singh Gout. 

3076. That has been answered? — They 
are not 

Mr. N. M. Joshi. 

3077. So they do not get the benefit 
of this paragraph 122, that is that no 
discriminatory legislation should be 
passed against British subjects? — This is 
one of the subjects that will be further 
considered. 

' 3078. It will be further considered? — 
In the course of discussion between the 
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States representatives and others on this 
Committee. 

3079. Then I would like to ask one 
question on paragraph 4 (d), you do not 
agree with the proposal of the White 
Paper, giving power to the Governor- 
General to permit discussion or inter- 
polation on matters connected with any 
Indian State, Now I want to ask you 
this question : You state that you do 
not agree with that, because you say: 

as it stands, this clause appears to 
negative the whole basis of the Princes’ 
adherence to Federation.” May I take 
it that this means that you are afraid 
that this goes against your principle of 
sovereignty? — That is so; it may bring 
in domestic questions of the States, if 
the Governor-General permits. 

3080. At present, in the Indian Legis- 
lative Assembly, we are permitted to 
discuss the treatment given to Indian 
subjects in the United States of America. 
The United States of America have never 
oomplained that, because there was dis- 
cussion in the Indian Legislative 
Assembly, its sovereignty was assailed. 
Why do you, therefore, take the view 
that, even when an independent State 
like the United States does not consider 
that its sovereignty is violated by a ques- 
tion being discussed in the Indian Legis- 
lature, that your sovereignty will suffer 
if a subject is discussed in the Indian 
Legislature? — The States accept the posi- 
tion with regard to them under the 
present Government of India Act and the 
Rules, if any change is required on any 
specific question, it should be after 
further negotiation; but they accept the 
present position of the States under the 
Government of India Act and the Rules 

Sir B. Gidney, 

3081. I understand that the Witnesses 
do accept that the Federal Court is a 
part of the Federal Constitution? — ^Yes. 

3082, If that is so, will you please 
refer to Appendix A 9 of your Memo- 
randum, in which you state that 
the Federal Court derives its 
authority from the Crown as well as from 
the Rulers of each Federating State. Do 
you mean by that, that it is optional 
for any Federating State to accept the 
Federal Court? — (Dr. Sen.) No, what is 
meant is that, so far as the States are 
concerned, the Federal Court becomes a 
part of the Federal machinery, by the 
State accepting it as such. 


3083. Will you please refer to page 295 
of the evidence given by you on the 22nd 
June, in reply to Question 2438, by Sir 
Hari Singh Gour, he said: ''Now you 
have said that, so far as the Chamber of 
Princes is concerned, they have not yet 
decided whether or not to join the 
Federation because they wish to see a 
completed picture.” Your reply was: 

“ Quite so,”? — Yes. 

3084. That means you are still 
in a state of great indecision? — (Mir 
Maqbool Mahmood) No. So far as the 
States are concerned, they cannot give a 
definite yes or no until the Constitution 
is available. 

3085. Although the matter has been 
under your consideration for years? — We 
have blest the principles of Federation 
and have expressed our willingness to 
come in. 

3086. Outside of blessings, do you 
realise that any inordinate delay will 
place the blame of delay in giving re- 
sponsibility at the Centre on the 
shoulders of the Princes? — ^The States 
have declared that they are pre- 
pared to come into the Federal 
Constitution, if it is satisfactory, 
and whether it is satisfactory or not, 
they should know within a reasonable 
time of the Constitution being available. 

3087. Say the White Paper is accepted 
in toto by the Houses of Parliament, 
would you come into the Federation at 
once? — As at present advised, I do not 
think so. 

3088. Say your modifications to the 
White Paper or any alternative scheme 
is accepted will the picture be completed 
then and will you come into the Federa- 
tion at once? — ^Yes, certainly. 

3089. I want to ask only one more ques- 
tion, and that is with regard to the 
position of the Anglo-Indian, and Domi- 
ciled European community who are resi- 
dent, or who are employed in the various 
Indian States. Have you made any 
decision on this matter as to what would 
be their position in the Indian States 
under the Federation? I refer particu- 
larly to three States, to which I am sure 
their representatives on this Committee 
will hear me out, namely Bangalore, 
Mysore and Hyderabad, in which the 
community has rendered great service 
to the Rulers and are living, at 
present, in large numbers? — That is a 
matter for negotiation between the mem- 
bers of the community and the Govern- 
ments of the States themselves. 
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3090. Do you mean by that between 
the Federal Government and the States? 
— No, the States concerned. 

3091. I want to tell you, Mir Maqbool 
that one-third of the Anglo-Indian com- 
munity reside in Indian States either 
as residents, as for instance, in Banga- 
lore, which has the largest collection of 
the whole coanmunity in the whole of 
India or as employees of the States, 
as His Highness the Nizam of Hydera- 
bad’s State Railways. I want to know 
whether their interests will be safe- 
guarded in the future as when they 
entered as employees or as residents in 
seceded territories in the States, now to 
be handed back to the States or will this 
be altered under the new regime? — 
They will certainly receive due pro- 
tection, legitimate protection which 
is their due, but as to what will happen 
in future, nobody can definitely say. But 
you can take it that the Indian States 
will look after their interests as well as 
anyone else will be looked after. 

3092. I have not the faintest doubt 
about that, but how would you propose 
to do it? — How do you want them to be 
looked after? 

3093. I am asking you the question? — 
I do not understand the question. 

3094. I am siorry; I cannot proceed any 
further, if you cannot. I want to get 
from you a definite reply as to whether 
the States would safeguard their present 
interests ? — ^What are their present 
interests ? 

3095. Educational, economic enlistment 
in the Auxiliary Force, and other- 
wise? — I am sure, subject to negotia- 
tions with the individual States con- 
cerned, the Anglo-Indian community, and 
all others, can expect full protection of 
their legitimate rights from the States* 
G-overnments. 

Sir Tej Bahadur Sapru.'] My Lord 
Chairman, I do not propose to put any 
questions to the Witnesses, but as some 
of our friends from the Indian States 
have stated this morning, and also stated 
the day before yesterday that they would 
like tb have a discussion about these 
matters, I am only pointing out to them 
that it is necessary for them to make a 
statement as to whether they agree with 
. a right of appeal from the Federal Court 
to the Privy Council here, or not. That 
is a very important question and that 
is dealt with in paragraph 158. I believe 
it was discussed at tho Round Table Con- 
ference and some difference of opinion 


was apparent during the course of the 
discussion. I should like some statement 
to be made on behalf of the Indian 
States. 

Chairman.^ Sir Tej, do you desire that 
your remarks should be on the Notes? 

Sir Taj Bahadur Sapru.J 1 have no 
objection. 

Marquess of Salishury,'\ We want the 
answer on the Notes. I understand that 
Sir Tej has asked the representatives of 
the States whether they would accept 
an appeal to the Privy Council. We 
would very much wish to hear the 
answer, of course. 

Chairman,’] I might ask the representa- 
tives of the States whether they desire, 
at this time, to make a statement on this 
subject. 

Sir Ahhar HydarL] I think we will 
make a complete statement on the whole 
thing later on. We will try first to get 
common unanimous opinion on it, but 
if we find that particular States do not 
agree with a general statement of their 
opinion, then that will be stated. 

Sir Austen Chamberlain.] My Lord 
Chairman, Sir Akbar Hydari put in a 
caveat a little time ago that the evidence 
of the Witnesses should be taken as 
the evidence of the Chamber of Princes, 
not as the evidence of all the States. 

Sir Akbar Rydari.] No. 

Sir Austen Chamberlain.] Obviously, 
the Witnesses will not bind Sir Akbar, 
or his colleagues, at this stage. 

Sir Akbar HydarL] We have never said 
that whenever we speak we are speaking 
on behalf of particular States, or whether 
we are speaking on behalf of all the 
States so far as this particular discus- 
sion is concerned. 

Sir Austen Chamberlain.] The discus- 
sion which Sir Akbar will introduce at 
another time will be for himself, or for 
such States as authorise him to speak 
in their name. 

Sir Akbar Hydari.] Yes, unless the 
Chamber of Princes in the meantime, 
come to have the same views as we have. 

Sir Austen Chamberlain.] At this 
moment, we have the Witnesses from the 
Chamber of Princes before us. May we 
not have their views, without prejudice 
to the view which Sir Akbar Hydari will 
subsequently put before us? 

Viscount Burnham. 

3096. May I ask, within what limits 
of authority Mir Maqbool Mahmood and 
•his colleagues are speaking here for the 
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Chamber of Princes? We understand 
that there are certain States separately 
represented by their Dhvans and other 
gentlemen here, but I presume, with the 
exception of those States that are here, 
they are speaking for the whole body of 
the Indian States in the Chamber of 
Princes? — Yes, my Lord, we are speaking 
on behalf of the Chamber of Princes. 

Sir Tej Bahadur Sapru. 

3097. The Chamber of Princes speaks 
on whose behalf ? — The Chamber of 
Princes, on this particular question, 
speaks on behalf of the members of the 
Chamber of Princes, so far as I am 
aware, with the exception of a few im- 
portant States who have expressed their 
disagreement with certain expressions of 
view and two or three others; most of the 
others are represented by the Chamber 
of Princes. 

Mr, Jayaker, 

3098. Do I understand you to say that 
those Princes who are members of the 
Chamber of Princes, but who are at this 
meeting represented by their Ministers 
— do you also claim to speak for them ? — 
With the exception of Hyderabad and 
Mysore, who have stated that they have 
different points of view on certain 
matters, and possibly Baroda, With re- 
gard to the other States represented here 
on the Delegation, I think we speak for 
them also. 

Sir C. P. Bamaswami Aiyar.'j They do 
not purport to pledge any State to the 
views indicated by the Witnesses. I think 
I ought to make this clear. The Stand- 
ing Committee of the Chamber of Princes 
has, after taking some advice and con- 
ferring among themselves, come to cer- 
tain conclusions, and the Standing Com- 
mittee of the Chamber of Princes, at cer- 
tain meetings, have adopted those con- 
clusions. It must be remembered that 
the deliberations and the decisions of the 
Chamber of Princes are not, ipso facto, 
binding on any member of the Chamber 
of Princes, even though those Princes 
have participated in the discussion and 
the decision. Every Resolution of the 
Chamber of Princes has, in order to be 
binding upon any State, to be accepted 
by the State in question and Resolutions 
of the Chamber are mainly recommenda- 
tory in character; but to say that it is 
binding in the sense of legally binding, 
is not accurate. 


Chairman.'] Sir Tej Bahadur Sapru, X 
do not know whether you desire to put 
to the Witnesses who are now being heard 
the question which you addressed to Sir 
Akbar llydari and other representatives 
of the States, 

Sir Tej Bahadur iSapra. 

3099. My position is this: If the Wit- 
nesses are ready to give an answer to 
that question of mine on behalf of the 
Chamber of Princes, 1 shall welcome it. 
If they want to take time, 1 will not 
press them with that question, but the 
question is one of great importance, to 
my mind, and they have got to make up 
their minds. It may be that Sir Akbar 
Hydan will not be represented by them, 
and may wish to make some statement 
with regard to this matter. 1 only want 
an answer — (Mir Maqhool Mahmood.) 
With regard to appeals to the Privy 
Council, the Chamber of Princes accept 
the position in the White Paper. 

3100. That is to say, you accept para- 
graph 158? — ^Yes, we do. 

Dr. 

3101. It is said so in our Memorandum? 
— (Mir Maqhool Mahmood,) My Lord, we 
have stated here that proposal 158 deals 
with appeals to the Ring in Council. It 
is assumed that this will be subject to a 
suitable formula being devised which will 
preserve the sovereignty of the Federated 
States. This formula .was promised to 
their Highnesses by the Chairman of the 
Round Table Conference and they expect 
to get It. 

Mr, Morgan Jones, 

3102. I should like to get the Wit- 
nesses’ minds back to the question asked 
by Lord Rankeillour on the 2nd June, 
on page 283; with that I would like to 
take paragraph F of their evidence on 
the question of direct taxation. The 
Memorandum says: Their view is that 
the matter requires further examination 
and that no direct tax shall be imposed 
by the Federal Government within the 
States ” — tnat is Section F of the 
Memorandum, Might I inquire what 
exactly is the meaning of the word 
“ imposed ” as there used. Does it mean 
that the Federal Legislature may not de- 
cide upon any taxation in relation to the 
States, or does it mean that while the 
Legislature may decide upon it, it can 
only collect it through the medium of the 
States? — (Mr. Panihkar.) The position 
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that their Highnesses take, and have 
taken from the beginning, is that the 
right of legislating -on direct tax inside 
the Indian State itself, should not belong 
to the Federal Government — not merely 
the question of collection or of assess- 
ment. 

3103. They may not even legislate? — 
With regard to a State. 

3104. But may not the Federal Legis- 
lature determine that the States, in 
common with the Provinces, shall make 
a contribution to a sum which is neces- 
sary for certain services ? — ^In certain 
eventualities, that may have to be con- 
sidered. 

3105. What exactly does the Witness 
mean by saying that that may have to 
be considered? — ^The question of direct 
contribution from the States, apart from 
the ordinary sources of Federal revenue, 
is not a matter that we have accepted 
unconditionally. We have said that in 
case there is likely to be a crisis or a 
financial breakdown, a contribution of 
some kind may have to be levied, but, as 
a normal procedure, or as a method of 
balancing budgets, we have not accepted 
that position. 

3106. I am still in the dark, if you 
will allow me to say so. Do you not con- 
template that the States shall make a 
contribution in respect of certain services 
that are common to the States and the 
Provinces? — Yes, through indirect taxa- 
tion. 

3107. And who is to determine upon 
the indirect taxation? — The Federal 
Legislature decides the form and method 
of indirect taxation. 

3108. And will the Federal Govern- 
ment collect within the Territory of the 
States this indirect taxation ? — Where 
the collection is outside the States, it 
iwill be collected by the Federal Govern- 
ment; where it is within the Territory 
of the States, it will be collected by 
the State Government and handed over. 

3109. Allow me to put this point to 
you. You will know that, in this coun- 
try, industries have shifted from the 
North to the South; it is just possible, 
in India, that the industries may move 
from time to time from the Provinces 
into the States, and vice versa. Now let 
us assume that an industry moves from 
the Provincial Territory into a State 
Territory, they are thereby adding to 
the wealth of the State — would you grant 
a right to the Legislature to review that 
new situation and to alter its taxation? 


— Yes; that new situation will have to 
be considered if a serious change in the 
economic position takes place in that 
form. 

3110. But I take it that the change 
you contemplate would still happen to 
be within the realm of indirect taxation? 
— Undoubtedly. 

3111. Am I stating the position quite 
correctly : That the Princes preserve to 
themselves a right to nominate persons 
to the Central Legislature, but the 
Princes who, after all, are the richer 
people in the States, shall be exempted 
from direct taxation? — Are you suggest- 
ing that the Princes, personally, should 
be exempt or the people in the States 
should be exempted? 

3112. I suggest nothing. I am asking 
a question. I will put it again, shall 1? 
—Yes. 

3113. I understand that you claim that 
the Princes, as such, shall have, of their 
awn right, the choice as to who shall 
represent their States in the Legislature. 
So far, I am right, am 1 not.^ — Yes. 

Mr. Morgan Jones,'] They, therefore, 
have a direct right of choosing who shall 
be representative of the States in the 
Central Legislature, and, yet, on the 
other hand, when it comes to taxation, 
you repudiate the right of that Legisla- 
ture in which the Princes are themselves 
directly represented, to impose upon the 
Princes themselves as rich men, direct 
taxation. 

Lord Eustace Percy.] It is not a ques- 
tion of the individual Princes? You 
mean the State? 

Mr. Morgan Jones.] I say a rich 
person. 

Sir Austen Chamberlain.] I think the 
distinction is important. The question 
as put clearly related to the Princes as 
such. I do not know whether that was 
your intention, or not? 

Mr. Morgan Jones.] Let me take that 
first, and I will come to the second point 
afterwards. 

Mr. Fanihhar.] The individual Princes 
are not subject to taxation to-day, and 
they are not prepared to subject them- 
selves, individually in their sovereign 
capacity, to taxation, 

3114. Now let me take the second 
point : The Princes insist that they shall 
have the right directly to nominate A, 
B and C to the Legislature, but they 
deny to that Legislature the right to de- 
termine that a certain group of people 
shall be subjected to direct taxation 
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within their States.? — Yes; they say that 
all taxation from their States should 
come through indirect methods. 

Mir Maghool Ma'hmood,'\ May I suipple- 
ment that question : The Princes send 
their representatives there and they, in 
consultation with other representatives, 
agree to indirect taxes, but under the 
Constitutions of various other countries 
there are precedents where certain 
units of Federation are exempt from 
certain types of taxation. Even in the 
case of Canada, there are certain types 
of lumber duties which do not apply to 
certain Members of the Federation. The 
States do rot contribute taxes in this 
form because they feel that in indirect 
taxes they are paying more than their 
due share for the services they will take, 
but in certain contingencies they do not 
negative the possibility of some direct 
contribution by the States on some basis 
which may be agreed to between the 
States on certain conditions. 

3116. I quite see that point. Have you 
contemplated the inevitable confusion 
that must arise when the Finance Minis- 
ter of the Legislature feels called upon 
to collect a given sum for his Budget? 
He may determine, or his Legislature 
may determine, that they may want to 
collect the money in twm ways, one by 
indirect taxation and one by direct. 
Does not it seem to you that it leads to 
confusion that, with relation to one por- 
tion of the Legislature, that is the State 
portion, he is forbidden the territory of 
direct taxation altogether, whereas ho 
may apply direct taxation over the whole 
of the rest of the territory? — That is the 
position to-day. 

Mr. Morgan Jones.'i It may be the 
position to-day. 

Sir Hari Singh Oour.'] There is no 
Federation to-day. 

Mr. Morgan Jones, 

3116. We are contemplating some 
change. Do not you think the new- situa- 
tion will lead to certain invidious dis- 
tinctions and positions of bitterness, per- 
haps, if one area is entirely reserved 
from the field of direct taxation, whereas 
the other may have it applied ad lib ? — 
(Mr. Pannihar,) I understood that all 
this question was discussed between repre- 
sentatives of States and British Indians 
at the Third Round Table Conference. 
On behalf of States certain questions were 
raised. They said : Under certain 


Treaties we are not bound to pay for 
the defence.’’ The British Indians 
on their side raised certain questions and 
after all the discussion we understood 
certain agreements were reached in the 
Federal Finance Committee, and if under 
those agreements there is a certain quota 
of direct taxes which should fairly fall 
on the States, they would, I understand, 
in special contingencies, make that good 
in some other form. 

Mr. Morgan Jones,} i cannot follow 
you in that discussion because I was not 
a party to them. 

Mr. Butler,} It arose on page 21 of 
the Third Round Table Conference. 

Mr. Morgan Jones, 

3117. May I refer to question 2310 
which Lord Rankeillouj* put? The point 
was whether you would not in fact be 
saving certain expenses by the transfer 
of these services and your answer, as I 
understand it, was this, that in practice 
there was no transfer at all, except to a 
very limited extent. Is not that so?-— 
(Mr. K, M, Pannikar.) In the actual 
fact of transference. 

3118. So that practically you are 

making no contribution in coming into 
the Federation ? — That is not so. We are 
transferring the right, because the right 
does not belong at the present time to 
the Government. The administration is 
undoubtedly carried on in many of vnese 
matters by the British Government on 
behalf of the Crown, but that does not 
imply 

3119. I see the point. It would imply 
the actual formal legal cession of those 
rights? — Not merely the legal cession* 
the transfer by the Crown. We have 
always denied that our cession of these 
things has been with the Crown, and that 
if the Crown devolves it back again we 
should share in that devolution. It is 
not a matter which should be devolved 
entircdy on British India. Therefore, in 
the process of devolution, we must he 
assumed to have received it back, so it 
is not merely a legal transfer, but we are 
creating the Federation by the transfer. 

3120. I will concede that point. May 
I put this further point to you, and^ it 
is my last? You are making a concession 
from your point of view to the Federa- 
tion, in the sense you have now in- 
dicated. Do you consider that in return 
for what I would regard as a small con- 
cession you are entitled to insist upon, 
not merely certain conditions of acces- 
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sioHj but also you insist that, so far as 
you are concerned, you must see the 
whole picture complete before you even 
give an answer? — ^We have given the 
answer, that we are prepared to go into 
the Federation, but the conditions on 
which we are prepared to go in must 
first be settled. 

Lord Eardinge of Penshurst. 

B121. I heard this afternoon statements 
made that the subjects of the Indian 
States are foreigners and not British 
Indian subjects, but I have not heard it 
stated anywhere that they are British 
protected subjects, which I think they 
are? — I mentioned it. 

Lord Eardinge of Penshurst.^ I was 
not here when it was stated. That is 
all I have to say. 

Sir Austen Ghamherlain. 

3122. Would the witnesses turn to their 
Memorandum, paragraph D, sub-para- 
graph (b), which deals with the Federal 
Legislature? They there put a difficulty 
which arises out of a transitional period 
when enough States might have acceded 
to bring the Federation into effective 
action but not enough to give the States 
the proportion of representation which 
is eventually allocated to them in the 
Chamber ?— (Mir Maqbool MaJimood.) 
Yes. 

3123. I want to ask the witnesses 
whether they have any practical pro- 
posal to make to us to carry out the 
suggestion in the last three lines of that 
paragraph? — ^We submitted two instances 
on the last occasion when we appeared. 
They were these: (1) That supposing 50 
votes of the States are exercised by the 
States joining Federation in the 
beginning, out of 100 votes in the Tipper 
House, then each State’s vote for and 
against would count as a hundred over 
fifty. When sixty State’s votes are filled 
by the acceding States they would count 
as a hundred over sixty; and so on. The 
same with regard to the Lower House; 
the same with regard to the Joint 
Session. That was one method. The 
other was that temporarily the unfilled 
seats of the States may be distributed 
amongst acceding States, having due re- 
gard to regional and other considera- 
tions, which would be surrendered from 
time to time as other States came in. 

Lord Eutchison of Montrose. 

3124. In this Memorandum you say 
that the White Paper requires certain 
revisions and elucidations? — ^Yes. 

19355 


3125. Does this Memorandum cover all 
the revisions and elucidations which you 
tliink are necessary in the White Paper.?’ 
— From the exclusive point of view of 
the States; we have said that. It is 
stated here: “These suggestions are 
briefiy stated below with reference to 
specific proposals of the White Paper. 
They appertain to questions primarily 
affecting the States.” They do not cover 
the general questions which affect British 
India and the States. 

Viscount Burnham. 

3126. Mir Maqbool Mahmood, 1 under- 
stand that the two main bodies of opinion 
in the Chamber of Princes are called 
Federationist and Confederationist, and 
that the Federationists go further in 
favour of federation than the Confedera- 
tionists? — That was the original concep- 
tion. There was some difference of 
opinion, but the policy now submitted 
and the views now submitted are the 
joint views of the Federationists and the 
Conf ederationists . 

3127. May I ask whether jointly or 
separately they have considered the ques- 
tion of having a Federation of Indian 
States before there arises the further 
question of joining that Federation to 
British India? — They have, my Lord. 

3128. What decision did they come to ? 
— ^The decision they have come to finally 
is that that should be open to such States 
as may so desire as a step towards 
federation with British India. 

3129. That there should be a Federa- 
tion apart altogether from the Federa- 
tion with British India? — A Confedera- 
tion for such States as may so desire, 
for the purposes of Federation with 
British India. That is covered in head- 
ing A of t£e Memorandum. 

3130. May I, in order to clear up some 
doubts in my own mind, ask you whether 
you finally disagree on behalf of the 
Standing Committee with Section 128 of 
the White Paper, page 72, in which it 
states that “ the Governor-General will 
be empowered, and, if the terms of any 
State’s Instrument of Accession so pro- 
vides, will be required to make agree- 
ments with the Euler of any State for 
the carrying out in that State, through 
the agency of State authorities, of any 
Federal purpose. But it will be a con- 
dition of every such agreement that the 
Governor-General shall be entitled, by 
inspection or otherwise, to satisfy him- 
self that an adequate standard of 
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administration is maintained — My 
Lord, we have suggested amendments 
that we desire, or elucidations which we 
desire, in this proposal in paragraph D 
of the Memorandum. They are : (1) 

That the inspection contemplated should 
be confined to the subject and the pur- 
pose for which the States concerned might 
agree to act. That is (1). (2) That the 

discharge of some Federal functions in 
agreement with the Governor-General, 
and subject to the conditions agreed to, 
should be open to the States individually 
or collectively, so that if five or 10 States 
join, and the Governor-General agrees 
that they can collectively discharge some 
of the Federal functions under certain 
conditions, thej’" should he free to do so. 
With regard to the collective discharge of 
these functions I believe that was con- 
templated in the discussions on this ques- 
tion in the Third Round Table Con- 
ference. 

3131. May I ask whether that is a 
fundamental disagreement, that is to 
say, -whether, if it be not accepted, the 
States would not be prepared to e^jiter 
into a Federation ?— I do not think so. 

8132. I see that in the deliberations of 
the Third Round Table Conference, page 
51, Clause 8, it is laid down : “ We also 
note that provided a satisfactory yield 
for taxes on income is permanently 
assigned to the Federation the State’s 
representatives agree to assume liability 
for Corporation tax on the expiration of 
the x)eriod of X years subject to under- 
standing,” and so on. Do I understand 
that the States have withdrawn from 
that, and now ohject to Corporation tax 
altogether? — (Mr. X. M. PcinihhaT.) 
The position that has been taken up by 
the States in regard to this is that during 
the period of X years they will not be 
called upon to face the question of the 
Corporation tax or a surcharge on 
income, and if, at the end of that period 
the finances of India require a contribu- 
tion from the States on the basis of some 
direct taxation, it should be left to them 
to decide the nature and the method by 
which that contribution is made. 

3133. They reserve to themselves the 
right then of settling the terms, and after 

the expiration of those years? No; we 

accept the amount, but the method of 
collecting that, and the particular tax 
which should be collected, should be left 
to the States. 


Mr. Butler, 

3134. Would it not be true to say that 
that was the view of the Third Round 
Table Conference as expressed in the con- 
cluding words of that subparagraph 8? — 
That was the view. 

3135. So there has been no alteration? 
— There has been no alteration. 

Nawab Sir Liaqat Hayat-Khan, 

3136. Could you tell me, Mir Maqbool 
Mahmood, from your own personal know- 
ledge of the trend of opinion in the 
Chamber of Princes (I am talking of the 
Chamber of Princes which you represent) 
whether any of the Princes there is 
opposed to a Constitutional advance in 
India on the lines of the pledges given 
to India by Britain ? — (Mir Maqbool Mah- 
mood,) No, I do not think so. 

3137. Subject to the safeguards which 
you have asked for in your Memorandum, 
or something equivalent to that which 
gives you the same security, do you think 
that the Princes who are members of the 
Chamber of Princes accept the policy 
laid down in the White Paper? — Yes. 

3138. Then will it be correct for me 
to say that the Princes accept that policy 
because of the fact that it is the result 
of the joint deliberations of the Round 
Table Conference to which they were a 
party.? — Yes. 

3139. In accepting generally a scheme 
of such far reaching consequences to 
themselves, do you think any of the 
Princes could have been swayed by any 
extraneous influences other than their 
own conviction or advice that they re- 
ceived from their own Ministers? — I do 
not think so. 

3140. Is it therefore incorrect to state 
that the opinion of the Princes is 
mobilised in favour of the White Paper 
by any subtle or improper means, or by 
any subtle and improper pressure from 
any extraneous quarter? — Yes. 

3141. In the form the question was put 
to you by Sir Tej Bahadur Sapru the 
other day. I can quite understand that 
you were not in a position to 
give him a definite answer as to 
how long it will take the Princes to make 
up their mind after they have got a com- 
pleted picture before them, because you 
had no instructions and nobody else here 
had. -Supposing they had the Constitu- 
tion Act before them in its final form, 
and also the draft of the Treaty of 
Accession, how long do you think it i*:! 
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going to take the Princes to come 
to a decision for or against Federation? 
— I thing it should be possible for the 
States concerned, in those conditions, to 
decide whether or not they will join 
federation within a year, or so, subject 
to the door being left open for later 
accession of the States that are left be- 
hind. 

Nawab Sir Liaqat Hayai’-Kho.n.'] At 
this stage. Lord Chairman, may I say, 
with your permission, that as this ques- 
tion is of very great importance, and 
British India laid stress on it, and since 
we have no definite instructions from Their 
Highnesses, we referred the matter to 
Their Highnesses, and I am authorised by 
His Highness the Chancellor to state that 
when they are in a position to see the 
final picture, that is, the Constitution 
Act in its final form, and the form of 
the Treaty of Accession, they feel that it 
should not take the Princes more than 
a year or so to come to a final decision. 
Subject to the condition, that, for such 
of the Princes as .want to accede to the 
Federation later on, the door is kept 
open to them (because the Chamber 
cannot bind individual Princes), the feel- 
ing there is that, when all this material 
is laid before them, it should not take 
more than a year or so to come to a 
decision. That is the best we can tell 
the Committee at the moment, and it is 
an authentic statement on behalf of the 
Chamber of Princes. 

Sir Tej Bahadur Sapru.'] I am much 
obliged to you. 

3142. One more question. You have 
stated that the Princes would desire the 
safeguard which you have proposed, or 
some alternatives to be provided in the 
Constitution ? — Yes. 

3143. May I take it, that this is your 
position, even with regard to the sugges- 
tion you have made regarding the 
putting of supplies in the joint Session, 
so long as the co-ordinate powers of the 
two Houses and their control over the 
Executive is adequately secured? — Yes. 

Sir Manuhhai N. Mehta. 

3144. May I ask one or two questions? 
1 wanted to ask Mr. Panikkar about the 
financial situation. A distinction has been 
drawn between indirect and direct taxa- 
tion. I wanted to know from Mr. 
Panikkar what is the contribution which 
the Indian States have been paying in 
the way of indirect taxation in the last 
so many years? — (Mr. Panikkar.) I 
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believe it has been calculated to be one- 
seventh of the Customs Revenue of 
India. 

3145. Then another question. I will 
ask Mr. Panikkar as to the view taken 
by the Indian States’ Committee 
appointed by His Majesty’s Government. 
Sir Harcourt Butler — ^what view did he 
take as regards the right of the States 
to be protected by the Army? — The view 
they took was that, even without any 
payment, the paramount power should 
give unconditional protection to the 
Indian States. 

3146. Then with regard to this contri- 
bution of this one-seventh, are they re- 
ceiving anything in return, up to now? 
— ^Not so far as I know. 

3147. Then, Mr. Kak, as regards 
Kashmir, you have said that Kashmir is 
not willing to shoulder the burden of 
Corporation tax.? — (Mr. Kak.) Yes. 

3148. Is your remark confined to 
Kashmir, or do you consider it to be 
of general application? — Only to Kash- 
mir. If any of the States are willing to 
shoulder the liability for Corporation 
tax, they can do so, but my remark re- 
ferred to Kashmir only. My remark 
about the reluctance of the States to 
shoulder the liability of Corporation tax 
referred to Kashmir only. If there are 
any States willing to accept that 
liability, they have the option to do so^ 
but, so far as we are concerned, we do 
not accept the Corporation tax, though 
in cases of emergency, we are qu)ite 
willing to make a contribution on a pre- 
scribed equitable basis. When such an 
emergency arises, any adjustments that 
will be necessary to be made in regard 
to certain expenditure that some States 
may be undertaking in respect to matters 
which are of a Federal character will 
have to be made. 

Yiscount Burnham. 

3149. But you say that you do not 
accept the Corporation Tax?— We do not 
accept the Corporation Tax, but we do 
not refuse to pay a contribution on a 
prescribed basis in cases of emergency. 

Sir Austen Chamberlain. 

3150. When the witness says ‘‘ We ” 
whom does he mean exactly? — It means 
Kashmir. I am speaking for the Gov- 
ernment of Kashmir. 

Sir M. N. Mehta. 

3151. Mr. Kak, do you know that in 
Lord Eustace Percy’s Committee Report 
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three alternative suggestions are being 
.put forward in order to collect such con- 
tributions from the States? — ^Yes; popula- 
tion, taxable capacity and revenue basis. 
We might accept one of these, or any of 
the alternatives that may be available, 
after discussion. 

3152. So that you do not object to pay, 
at the time of any crisis or emergency, 
some contribution .P — ^We object only to 
Corporation Tax and directi taxation as 
such, not to direct contribution. 

3153. Now, Mr. Panikkar, with regard 
to the Chamber Resolution, may I ask 
whether you attach importance to the 
carrying out of each individual safe- 
guard, or would you be satisfied with 
their composite effect, so as to safe- 
guard the ultimate interests of the 
Princes .P 

Mr. Panihhar. 

3154. Only with regard to their 
cumulative result and the general effec- 
tiveness in securing the protection and 
safety for the Princes which we have re- 
quired from the beginning. 

Mr. M, B. Jayaher. 

3155. You used the expression that in 

the case of emergency Kashmir State 
does not refuse to pay a contribution. 
What do you mean by crisis ”? Do 
you mean a financial crisis? — (Mr. KaJc.) 
What I mean is this : Kashmir, in com- 
mon with most other States, in fact all 
other States, believes that the sources of 
revenue which are at present at the dis- 
posal of the Government — I mean from 
indirect sources — will be sufficient for the 
normal needs of the Federation, but if 
it is subsequently found that a financial 
crisis does arise 

Dr. B. B. AmhedJcar, 

3156. The question is, what do you 
understand by a crisis? — When the Gov- 
ernment is insolvent. 

Mr. M. B. Jayaker, 

3157. My question was, do you mean 
by the word crisis ” a year of financial 


deficit?— No; not every year of financial 
deficit. 

3158. Do you mean a series of financial 
deficit years? — We believe that the 
sources that are at the disposal of the 
Federal Government will be enough to 
meet its needs. 

3159. I am asking you what do you 
mean by the word ^‘crisis”? Do you 
mean a financial year, or a series of 
financial years? — If it is a series of 
financial years, it means that then there 
is a crisis and the Federal Government 
cannot meet its needs. 

3160. How many years would you say? 
— It is very difficult for me to say just 
now how many years it would be. 

Sir Akhar By dan, 

3161. With reference to a question 
which was asked from the other side, is 
it or is it not a fact that in the demand 
whidh the Indian States are making of 
the taxation* on the Indian States being 
strictly limited in the first instance to 
indirect taxation, and only in specific 
circumstances to a direct contribution, 
and by some other States they are will- 
ing to accept direct taxation only to the 
extend of Corporation Tax, they are not 
demanding anything more than what 
the British Indian Provinces are also de- 
manding, namely, that for the Federa- 
tion there will be certain items of ex- 
penditure for which certain indirect 
taxes only will be contributed? — Yes. 

3162. That the only direct taxation 
which British Indian Provinces will he 
making will be a particular tax, the 
Income Tax, which they want to be 
gradually entirely made over to them? — 
Yes. 

3163. With regard to which there is 
a certain difference of opinion as to 
whether the whole should he made over, 
or a part which represents the liability 
which British India has incurred in the 
past? — That is so. 

Chairman,'] Thank you very much. We 
are greatly obliged to you gentlemen for 
the manner in which you have given 
your evidence. 


{The Witnesses are directed to withdraw,) 

Ordered, That this Committee he^ adjourned to Thursday next, 
at half-past Ten o’clock. 
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The MARQUESS of LINLITHGOW in the Chair. 


Sir Michael O’Dwyer, G.C.I.E., K.C.S.I., is again called in and further 
examined as follows: 


Witness.'] Might I have your Lord- 
ship’s permission just to clear up one 
point in the evidence I gave last time? 

Chairman, 

3164. If you please? — ^I said last time 
in answer to a question I think from 
Lord Salisbury that seven Provinces out 
of nine were in deficit this year, and the 
Secretary of State, I think, queried that. 
I was asked my authority for it and 
I said I thought it was in the Report of 
the Third Round Table Conference. I 
looked up the Report of the Third 
Round Table Conference, and the point 
is made clear now. It is on page 58. It 
is headed “ Abstract of the Secretary of 
State’s statement to the Conference on 
19355 


the 6th December, 1932.” It says: “ A 
recent estimate of the position of the 
Central and Provincial Governments 
shows that the central budget is likely 
to balance but it will only balance as a 
result of new and heavy taxation. In 
the case of the Provinces, there will be 
many budgets showing deficiencies at the 
end of the year, and to-day no one can 
possibly say -when these deficiencies will 
be wiped out. . . . The Government of 
India have been able this year to budget 
for a small surplus only by raising 
taxation to a very high level, by re- 
ducing pay, by drastic retrenchment and 
by the postponement of expenditure. 
In the Provinces, where the field of 
taxation is more limited, the position is 
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worse; and although a policy of severe 
retrenchment has been followed, seven 
out of the nine Provinces may this year 
be in deficit.” It says may be,” of 
course. I said I thought they were. 1 
just wanted to make that correction. 

Sir Samuel Koare. 

3165. May I add this observation 
to the statement that Sir Michael 
0’ Dwyer has just made. He and I were 
dealing with different years. It is that 
which accounts for the apparent dis- 
crepancies in our statements? — ^Yes. 

3166. At that time there were more 
Provincial budgets in deficit. I am glad 
to say now the number is reduced, and 

1 hope next year it will be still further 
reduced .P — May I add to that the most 
recent information, the statement of the 
Finance Member in introducing the 
budget ? 

Marquess of Salisbury, 

3167. What was the date of the state- 
ment that you are going to read? — It is 
the Finance Minister’s statement in 
March of this year introducing this 
year’s Budget. He says : ** I want to 
ask the Honourable Members to consider 
what are the tasks that are to be put 
upon the Central Government by the 
constitutional plans which are now im- 
pending. I feel that in this discussion 
and in all discussions that are going on 
to-day finance is being considered in an 
atmosphere of unreality.” I do not 
want to read it all, I will just quote this. 
He says that the new Constitution 
means “ a vast amount of a<iditional 
burdens. Let us take a few of the main 
items. Separation of Burma, which 
means a loss of about 3 crores to the 
Central Budget; surrender of half the 
tax on jute to Bengal — a loss of about 

2 crores of rupees tO' the Central Budget ; 
subventions to the deficit provinces— 80 
lakhs to Sind, 25 lakhs to Orissa, and 
money for Assam and Bihar — altogether 
say another 2 crores; setting up a Re- 
serve Bank — a loss of direct receipts to 
the Government from currency of some- 
thing like 2 crores. Add all these items 
together. I have not got them in my 
head, but the total of these and other 
charges will come to about 11 crores. On 
the top of that the Central Government 
are supposed to hand over more than 
half the income tax.” That would be 
another 7 or 8 crores, at least, and in 
this statement the cost of the new form 
of administration in the Provinces and 
in the Central Government has been 
omitted. That would bring the thing up 


probably to something like between 15 
and 20 crores. My contention is that 
conditions in India to-day, and for a 
long time to come, are never likely to 
be such as to enable the Government of 
India to impose this heavy new taxation. 

3168. You make up the total to about 
20 crores .P — I make the total up to about 
20 crores. The Finance Minister admits 
about 11 crores. There he does not in- 
clude the remission of half the income 
tax of the Provinces, which at least comes 
to 16 crores ; half of that would be 7 or 8 
crores. Then the cost of registering the 
new electorates, of general electorates, 
of increased establishments for the en- 
larged Councils, would probably be 
another crore or two, so together I make 
it up to something like 20 crores on the 
Finance Member’s own statement. 

]\Ir. Bangaswami lyenger. 

3169. Do you think this financial 
liability will cease to be on the head of 
the Central Government if no self-Gov- 
ernment is introduced into India? — I 
think so. All of these items arise in con- 
nection with this scheme. That is what 
the Finance Member himself says. 

Sir Samuel Hoare. 

3170. Is that really so.P — I am taking 
what the Finance Member’s view is; 1 
am quoting him as my authority. 

3171. You are putting, if I may say so, 
your own construction upon his speech. 
I have had the pleasure of seeing him 
within the last 24 hours. I would put a 
somewhat different compilexion on his 
speech? — These are his words: '‘Then 
we have the Constitutional changes im- 
pending which mean a vast amount of 
additional burdens. Let us take a few of 
them.” 

3172. But if you take now the deficit 
in the Provinces, is not that a deficit 
which exists whether you have consti- 
tutional changes or whether you do not? 
— No. I think if Sind remained with 
Bombay you would not have those 
80 lakhs additional to pay for Sind. 

3173. Would not there be a correspond- 
ing deficit in the revenues of Bombay? — 
I do not think so. I think all this arises 
out of the very elaborate machinery for 
the new Government which you are set- 
ting up. 

3174. How much would you say the 
separate Government in Sind would cost? 
— I do not think the question would have 
arisen at all if Sind was not constituted 
a separate Province, but Bombay and 
Sind would have gone on together as they 
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have in the past, and would have been 
able, we hope, to balance their Budget. 

3175. Are you aware that there is a 
very substantial deficit in the levenues 
of Bombay, and that most of the deficit 
is due to the cost of the administration 
in Sind.? — I know there is a very big 
deficit this year in Bombay. I do not 
know what it is due to. I am taking the 
ipsissima verha of the Finance Member. 

3176. Would not it be true to say that 
whether Sind remains part of Bombay, 
or whether it becomes a separate province, 
the deficit will still exist.? — Yes, but the 
Local Government of Bombay would have 
to meet that deficit. It has done in 
the past. 

3177. Nevertheless it is a deficit which 
has to be met from somewhere.? — The 
deficit to my mind, according to the 
Finance Member is caused by these new 
proposals, these Constitutional changes. 

3178. I must not get into an argument 
tv^ith Sir Michael on that, but I cannot 
accept that statement. 

Lord Eustace Percy. 

3179. May I ask the witness one ques- 
tion on that as to Sind. Has he got 
any ground for questioning the state- 
ment in the Report of the Federal 
Finance Committee that the separation of 
Sind from Bombay will result in a net 
saving to Bombay of between 90 and 100 
lakhs.? — No, I have not examined that 
question. 

Mr. Zafrulla Khan. 

3180. Sir Michael, there are one or 
two matters on which I would, with the 
permission of the Chairman, put further 
questions to you this morning. With 
reference to your contention that the 
proposed scheme of reforms in the White 
Paper does not satisfy the test of keeping 
in mind the welfare and advancement of 
the masses in India, I want to clear 
up the position taken up by you with 
reference to the masses. You have, in 
the course of your replies to questions 
put to you on previous occasions, once 
or twice stated that if it were explained 
to the masses that the scheme, or, 
rather, the limitations of the scheme, 
which you advocate are being advanced 
in their interest. Government would get 
their support in working that scheme. 
Am I correct in assuming that that is 
your attitude towards the masses, that 
they would respond constructively to 
your scheme if it were explained to them 
that it was in their interests? — I think 
so. Of course, you will have opposition 
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to any scheme. The scheme in the 
White Paper has been repudiated by the 
Congress and has been attacked violently 
by the s<Mialled Liberals and Moderates, 
so you will have agitation against any 
scheme; but I think the masses of the 
people in India -are such that if the facts 
are put clearly before them and the rea- 
sons for the limitations in the scheme 
which I suggest, they will understand it 
and accept it. 

3181. So you think that the masses in 
India are capable of appreciating the 
difference between the two schemes if it 
is put to them? — No I think that the 
masses of India are only capable of appre- 
ciating very big points like light taxa- 
tion, maintenance of law and order, in- 
ternal security, and impartial justice. 
They will judge any scheme, not by its 
constitutional aspect, but how it is 
brought home to them in this particular 
way. 

3182. Assuming that amount of intelli- 
gence in the masses, what would be your 
own attitude towards a very liberal ex- 
tension of the franchise in order to bring 
in the masses to work the new Consti- 
tution themselves through their chosen 
representatives? — I think a very liberal 
extension has been proposed. You have 
to remember that under the scheme pro- 
posed, which increases the electorate from 
7 millions to 35 millions in the Provinces, 
probably at least 80 per cent, of the 
electors will be illiterate, and there are 
always risks, when you have an illiterate 
electorate, as I pointed out the other day 
by that quotation from John Stuart Mill, 
that they will be misled by demagogues; 
that they will be misled by communal -and 
racial agitators ; and for a long time to 
come I do not think a very wide exten- 
sion of the franchise among the masses 
will make them sufficiently politically- 
minded to enable them to judge of the 
effects of Constitutional changes. 

3183. I put this to you : I suggest that 
there should be (it is merely a suggestion 
for your consideration; instead of being 
put in the form of a question, I am put- 
ting it in the form of a suggestion) a 
much further extension of the franchise, 
and then the means that you suggest 
for explaining the restricted advance 
should be employed to explain the ques- 
tions that might arise with regard to 
administration to the masses, to enable 
them to return a true representative of 
the masses to the Councils in order 
work the new Constitution. My point is 
this : If it is possible that the restrictions 
and limitations of your scheme can be 
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adequately explained to the masses, the 
machinery that you would employ for that 
purpose could very well be employed for 
the purpose of explaining to them the 
questions of administration to enable 
them to exercise their vote intelligently? 
— I would not go further than, if as far 
as, the exension of the franchise hitherto 
proposed. That extension is so enormous 
that it will take the machinery of 
Gk>vernment or any machinery that may 
be employed all its time to endeavour to 
explain and enlighten the electorate as 
thus enlarged. 

3184. I shall not pursue that further. 
If you will kindly turn now to certain 
passages in your evidence printed at 
page 85 of the Minutes of Evidence, 
Volume III, I would wish clearly to 
understand the subject that you are deal- 
ing with at that time. I am referring to 
the question beginning at No. 532, and 
I will tell you frankly what mj^ difficulty 
is. I do not propose to read out to you 
all the questions that Lord Rankeillour 
put to you, and your answers on 
the question of Courts, but I have 
frankly not been able to follow either the 
questions or the answers, and perhaps 
you will help me. Certain questions were 
put to you with regard to certain items 
in the Federal and Provincial List — 
No. 30 in the Provincial List and No. 63 
in the Federal List,* and the suggestion 
was made that the result of those items 
being placed in those lists would he that 
in some mysterious way a revolution 
might be carried out in the system of 
the Courts and the judiciary in India. 
Judges might he elected instead of being 
appointed, and so on. What guarantee 
is there in the present lists as they exist 
that that could not be done? — In the 
case of the judiciary in the Provinces ? 

3185. Yes? — The control of the Govern- 
ment of India. 

3186. In what sense? Would you point 
to the actual statutory provision or rule 
which controls it? — It is carrying me on 
to rather difficult ground, but I suppose 
there is a general provision that no law 
abrogating the present judicial system 
in the way you suggest could be intro- 
duced without the previous sanction of 
the Governor-General in Council. 

3187. There is no such law? — I will 
leave that to experts, but in practice it 
is impossible nnder the present system 
of Parliamentary control. 

. 3188. That was my difficulty. Without 
being an expert, you gave expert opinion 
on - this subject. My suggestion to you 
is that there are at present these subjects 


divided into Central and Provincial 
Lists, and there is the usual check of 
control and the veto in only certain 
matters of previous sanction? — Yes. 

3189. And the mere fact that a certain 
subject is in the Provincial List or is 
proposed to be put in the Provincial 
List does not make a revolution possible 
in that subject, any more than it makes 
it possible in any other Act? — T would 
prefer, not having an acute legal intellect, 
to leave that discussion to someone who is 
more conversant with these legal 
opinions. 

3190. 1 wish you had not given an 
opinion on those matters. May I draw 
your attention particularly to Question 
No. 640 on page 85? You were asked 
whether a certain provision would not 
restrain the power of the High Court 
with regard to mandamus and you said, 
“ I believe so.” What did you under- 
stand from the question and what did 
your reply mean? — I believe the question 
was put to me by a legal expert who 
understood the bearing of the particular 
provision, and I saw no reason to differ 
from his view, that it would be possible 
to restrain the powers of the High Court 
with regard to mandamus. 

3191. What are the powers of a High 
Court with regard to mandamus which 
would be restricted under these provi- 
sions ? — I cannot answer that straight 
off. 

3192. May I say this, that you really 
did not appreciate what the question 
was and therefore it is a mere view which 
you were expressing and not from any 
knowledge which you have of the 
subject .P — Quite so. It was my view, 
yes — a commonsense view, I hope, if not 
a legal view. 

Mr. Zafrulla Khan."] The trouble is 
that the subject was legal. 

Dr. Shafa’ at Ahmad Khan, 

3193. I will deal only with one point 
in your Memorandum. Am I right in 
concluding that, in your opinion, the 
masses of India are, at the present 
time, unorganised and unrepresented .P— 
It depends upon what you mean by the 
masses. There is a certain organisation 
among the masses, among the Sikhs, for 
instance, because they have some claim 
to he a nation ; and also among the 
Marathas, but opinion among the masses, 
as a whole, is at present unorganised 
except to such extent as they have votes, 
the 3 per cent, that have votes at 
present, and are kept in touch with 
certain political questions. 
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3194. They are unorganised? — They are 
unorganised politically. 

319o. And unrepresented? — Except to 
the extent of their votes. 

3196. Only those who have votes are 
represented ? — ^Yes. 

3197. In that case, the present Pro- 
vincial Legislatures are not properly 
representative bodies, as far as the 
masses are concerned? — They are not 
fully representative of the people. 

3198. What is j’^our constructive sug- 
gestion for making these Legislatures 
fully representative of the masses? — A 
gradual extension of the franchise, as 
poiiticall knowledge an,d education, ex- 
tend. 

3199. Then, in your opinion, the Act of 
1919 did not take into account the 
peculiar needs and requirements of the 
masses and did not provide adequate safe- 
guards for their due representation in the 
Legislature? — ^Yes, the Act of 1919 was 
not a Bad Act. For instance, it trans- 
ferred education to the control of Indian 
Ministers, and one result of that and of 
the - increased funds which were avail- 
able, was that there has been a consider- 
able development, in some Provinces at 
least, of primary education, which helps 
the political enlightenment of the masses, 
but it has not gone very far with only 
8 per cent, of the population literate at 
present. 

3200. You think the Act of 1919 ought 
to have gone much further for the due 
representation of the masses? — No; I do 
not think it could have done any more 
in that direction at the time. It estab- 
lished Councils ; it gave votes to a certain 
portion of the people, 3 per cent, of the 
people. Of that 3 per cent., a very large 
proportion were, and are, illiterate. 

3201. I am putting this question — ^you 
need not reply to it. My question is 
this: If you had been given the alter- 
native in 1919, would you have chosen 
exactly the model of the Act of 1919? — 
At the time I gave evidence before the 
Joint Committee in 1919 I put forward 
another scheme. 

3202. And are you still of the same 
opinion? — ^No. You have got to accept 
facts as they are now. I accept the Act 
of 1919 as the basis of any future ad- 
vance; I always have, once it passed into 
law. I fought against it at the time, but 
once it is passed into law, it is a' fait 
accompli j it is the will of Parliament, 
and that must be given effect to. 

3203. But if you had been given com- 
plete choice regarding the particular 
measure framing the measure for con- 


stitutional advance in India in 1919, you 
would, I suppose, have preferred some 
form of paternal and patriarchal govern- 
ment? — ^It is very hard to teU now what 
I would have done fourteen years ago. 

3204. In your opinion, the present 
members of the Provincial and Central 
Legislatures do not really represent the 
masses? — Partially, because the section 
of the masses that have the vote is, 
often, of the same way of thinking as 
those who have not got the vote. To 
that extent, the small proportion that 
have votes do represent a larger number 
than the actual voters. 

3205. I take it you think only those 
belong to the construction of masses is 
who have not got the vote at all? — ^Yes. 

3206. And those who have got the 
vote are not members of the masses at 
all? — They are masses, but so far as they 
belong to what you call the common 
people, the man behind the plough and 
the man in the street, even if they have 
the vote, they are not necessarily politic- 
ally minded. There is more likelihood of 
their taking an interest in politics, if 
they have the vote. 

3207. You just referred to the class 
which you designate as politically 
minded. At what point does a person 
who belongs to the rural classes cease to 
become a member of the masses and 
become a politician? — He does not neces- 
sarily become a politician at aU, but 
when he is able to take an intelligent 
interest in political questions he becomes 
politically minded. 

3208. Then he is cut off completely from 
the masses? — No, not necessarily. A great 
many of the masses would like to take an 
interest in political questions, hut, at the 
present time, owing to the lack of 
education and communications, they are 
not able to do so. 

3209. My point is this: What is the 
basis of your differentiation between a 
member of the political class and that of 
the masses ? What is your criterion ? 
How do you distinguish between these 
two classes? — It is a thing that is much 
more easy to understand than to explain. 

3210. I will give you one concrete 
example: A member of the rural class 
wants to stand for the Council. He 
has been in that village for generations; 
he goes to the important villagers and 
he canvasses them and looks after the 
requirements of the various villagers; he 
is elected. Does he cease to be a member 
of the rural classes when he becomes a 
member of the Council? — No, not a bit. 
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3211. Then wliat is your distinguishing 
criterion between these two classes? — It 
is not a thing that one can exactly 
define. As I say, once a man takes to 
politics as a career, he becomes a poli- 
tician. The great mass of the people 
have very little interest m politics; they 
stand outside them, and, therefore, they 
are not politically minded, and they 
remain masses. I think the average man 
would understand it. 1 cannot give any 
clearer definition. 

3212. The point is this: There are 
about 75 per cent, of the members in all 
the Provincial Legislatures who belong 
to the rural classes and who have devoted 
considerable time and attention to the 
development of the resources of the 
countryside. They go and attend the 
meetings of the Council ; then, after 
attending the Council, they go back to 
their villages and live there. They are 
a part of the masses?— Yes, but I doubt 
the figure of 75 per cent. 

3213. How can you say that at one 
point they are politicians and at another 
pomt they do not belong to the masses? 
—They do belong to the masses if they 
live among and keep in touch with them. 

Sir Ahdur Rahim. 

3214. Sir Michael, would you kindly 
turn to your evidence at page 77, Ques- 
tion 428, by the Lord Chairman. You 
say there: One has to advance in the 
direction of provincial autonomy '*? — 
Yes. 

3215. I want to know from you, why is 
one obliged to advance in any direction 
at all.P Well, it was laid down in the 
Statute of 1919 that the first steps in 
Constitutional advance were to be taken 
in the Provinces. 

3216. What I mean to say is this: 

Is there any necessity for advancing in 
any direction particularly.? — No. Under 
the Statute, of course, Parliament can 
stand fast or extend or restrict, but, 
owing to expectations which have been 
aroused, and owing to the fact that cer- 
tain Constitutional advance has been 
made, one must take the risks of making 
a further advance, human nature beine 
as it is. ^ 

3217. You do not think then that any 
advance is necessary in the interests of 
any section of the Indian people? — I do 
not deny that advance is necessary. I 
am quite prepared to accept an advance, 
and even to recommend it, provided you 
minimise the risks. 

3218. Then you really think— I want 
your opinion— that there is risk attendant 


upon any advance at all?— Yes, there is 
always. Risks, 1 think, are involved in 
every big Constitutional change, espe- 
cially in India. 

3219. Then why do you advise the Com- 
mittee to take such a risk?— 1 have al- 
ready said that expectations have been 
aroused, claims have been put forward- 
and, after all, the world must progress! 

3220. You think it will be in the in- 
terests of progress in India?— , in some 
directions I quite agree that if you get 
people to take an intelligent interest in 
their own affairs, and manage their own 
aff’airs, that is very desirable. J have 
always been in favour of that. 

3221. You say you base this proposi- 
tion of yours on expectations that have 
been roused in the people.?— To some 
extent. 

3222. Supposing the expectations go 
much further, you would not satisfy those 
expectations to that extent?—] would 
not satisfy those expectations if i thought 
that their satisfaction -would endanger 
the essentials of good governineiit. 

3223. I gather from the evidence that 
you gave, that, in your opinion, there 
seems to be a conflict of interests be- 
tween the educated minority and the 
masses of people in India: Is that so? — 
In some cases, yes. I will take a few 
actual instances. We know that the pro- 
tection of the agricultural population, 
especially the small peasants, against 
being eaten up by the moneylenders, by 
usury, is a thing which the Government 
has taken in hand in certain Provinces, 
notably in the Punjab and, to a certain 
extent, in the Deccan and other places. 

I know, from my own experience, that 
that measure, which was intended to 
shield the agriculturist, the peasant, from 
being swallowed by the moneylenders, 
from being expropriated, was opposed at 
the tiine almost universally by all the 
urban intelligentsia, and they make no 
secret of the fact, in the Punjab to-day, 
that if this class got power, one of their 
first efforts would be to trv to repeal 
that Act. 

3224. Do you know that large sections 
of the ^ educated classes have been 
clamouring for proper legislation in order 
to restrict the operations of these money- 
lenders? — I am very glad to hear it. I 
know that a measure to that effect was 
brought in a few years ago in the Punjab 
Legislature by the rural representations, 
and it was very strongly opposed by the 
urban intelligentsia, especially the 
Hindus. 
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3225. Do you know that in Bengal, 
for instance, proposals have been made 
by sections of the educated community 
to restrict, or to put a clieck upon, the 
operations of these moneylenders? — I do 
not know, but is it by all classes of the 
educated community^ Hindus, and Mu- 
hammadans, because Muhammadans are 
the chief sufferers under this system of 
usury ? 

3226. Do you not recognise that there 
are bound to be differences of oiDinion in 
any country and in any community? — No. 
I am speaking with reference to the Pun- 
jab. The evil had gone too far; it 
was producing such disastrous results 
in the way of murders, dacoities, and 
of the burning of the books of the 
moneylenders, that the Government had 
to interfere for the protection of the agri- 
culturists, and that measure of protec- 
tion wtis opposed tooth and nail by 
the Hindu intelligentsia of the Pun- 
jab. That is a fact on record. It 
was opposed in the Council; it was 
carried through in Lord Curzon’s time, 
but, a couple of years ago, when further 
measures were introduced in the Punjab 
Council to restrict usury, those were 
similarly opposed by the same class. 

3227. You say security and order is 
necessary for the protection of the masses. 
Do you not think security and order in 
India is equally necessary for ' the edu- 
cated classes? — Undoubtedly, but then the 
masses are more helpless and less vocal. 

3228. In what way? Do you not think 
that the educated classes require peace 
and order and the protection of the 
police ? — I quite agree with you, but they 
are in a better position to defend their 
own interests than the scattered masses. 

3229. Do you not realise as a fact that 
it is really from the poorer classes that 
criminals generally spring up? — That is 
so. 

3230. And it is really the richer 
classes, or the educated classes, that are 
generally the victims — That is so, in 
every country, I think. 

3231. Therefore, would it not be more 
in their interests to see that there is 
peace and security in the land? — Un- 
doubtedly. 

Sir JEiari Singh Gout. 

3232. I understand, Sir Michael, the 
main pivot of your argument is that your 
scheme would be acceptable to the general 
masses of India ? — I think so, yes . . . 

3233. What evidence have j^ou that 
your scheme would be acceptable to the 
masses of India .P — My general knowledge 


of the people of India acquired during a 
period of 33 years and the opinion I con- 
tinue to receive from my friends in India 
of all classes, especially in the Punjab, of 
tiie trend of public opinion there. 

3234. You say 3 mu base your opinion on 
your knowledge of India? — Yes. 

3235. When did you leave India for the 
last time? — 1920. 

3236. That is to say, your information 
dates up to 1920? — My personal informa- 
tion. 

3237. And the later information is 
from information received? — ^Yes. 

3238. The information that you have 
received you say is confined to the 
Punjab? — No, I hear from all Provinces, 

3239. From all Provinces? — I will not 
say ‘‘ all but from a great many. 

3240. Look at page 108, Question 823, 
of the Minutes of Evidence, Volume 4. 
You say: “ That, I think, is essential to 
give stability and confidence. I think 
that would be acceptable to the Princes, 
to have the British Government properly 
represented, and I think it would be 
acceptable to the great mass of opinion 
in India.”? — Yes. 

3241. As regards saying it would be 
acceptable to the Princes do you know 
that the Chamber of Princes in India, 
the organised body representing the bulk 
of the Princes of India have expressed 
a very different opinion from this? — No. 
I was very largely guided by w’-hat the 
Jam Sahib said, the Chancellor of the 
Chamber in presenting the Report of the 
Chamber of Princes to tbe Viceroy. 

3242. That is to say, you were guided 
by the opinion of the late Jam Sahib? — 
Largely, and also by the opinions of 
other Princes whom I happened to know 
personally. 

3243. Are they Members of the Cham- 
ber of Princes? — Yes. 

3244. Can you name them? — ^I do not 
wish to name them. 

3245. The Princes are anonymous as 
far as we are concerned ? — The J am Sahib 
is not anonymous. 

3246. He is dead? — He represented a 
large body of opinion in Kathiawar 
besides his own. The Kathiawar princes 
I understand shared the Jam Sahib’s 
views and when he left Delhi they went 
with him. 

3247. Does any member of the Chamber 
of Princes whom you can name share your 
views? — I think the present Chancellor 
shares my views, and I think the present 
Vice-Chancellor shares my views. I am 
not going on what they said to me, but 
on the views they have expressed. 
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3248. The present Chancellor? — ^Yes, 
and the present Vice-Chancellor. I think 
they both would welcome a strong British 
element in. the proposed Federal Govern- 
ment. 

3249. Can you point to any published 
statement of either of them to this effect ? 

— No, but I think I know their views * 
sufi&ciently to say that. 

3250. Are you aware that they have 
published statements suggesting the con- 
trary? — No, I am not aware of it, and 
I do not think any statement to the con- 
trary has been published. 

3251. Now you have said that your 
views would be acceptable by the reason- 
able men of India. Have you considered 
the question that if your views prevail, 
you will have the bulk of the intel- 
ligentsia of India against your scheme? 

— One might say that the bulk of the 
intelligentsia of India, in so far as they 
have expressed themselves in India, are 
against the White Paper scheme. 

3252. They are not against the White 
Paper scheme; they want an improve- 
ment of the White Paper scheme? — The 
Congress have repudiated it. I have here 
the statements of the various political 
bodies m India; the Liberal Federation 
of Bombay, of Madras, and of all India, 
and they attacked the scheme in the most 
violent way, and they show that they 
would not be prepared to accept the 
scheme unless the safeguards which are 
proposed, and which are the basis 
of the scheme, are whittled down to prac- 
tically nothing. One safeguard after 
another : Finance ; defence ; fiscal dis- 
crimination — every one of the safeguards 
has been attacked in the Resolutions of 
the so-called Moderates of India, which 
I have here before me, and which, if your 
Lordship desires, I am willing to put in. 
Therefore, I say the present White Paper 
scheme is not accepted by any great body 
of political opinion of India. They may 
want it to go further, but that is the 
position. 

3253. My Lord, that is not an answer 
to my question. The question that I 
put was this : Are you aware that a 
large body of intelligentsia in the country 
would be openly hostile to your scheme, 
if it was translated into an Act of Par- 
. liament ? That was the question I put ? 
•—No. I daresay the Congress would be 
openly hostile to the scheme, because 
they have made no secret of the fact of 
their desire to oust British rule in 
India and to secure complete independ- 
ence. To that extent, I accept the fact 


that a large body of opinion in India 
would be hostile to my scheme, or to any 
scheme. 

3254. Apart from the Congress, you also 
recognise that the Liberal Federation is 
against this scheme, and want an im- 
provement of the scheme by reducing 
some of the safeguards? — What they con- 
sider an improvement I consider would 
be disastrous. 

3255. That is not the point. The point 
I am asking you. Sir Michael, to answer 
is this, that organised public opinion in 
India, whether represented by the Con- 
gress or the Liberal Federation or the 
Nationalist Party or by the Justice 
Party, or by any recognised body of 
public opinion, would be all equally 
hostile to your scheme, because ’fc is con- 
sidered that it would be reactionary and 
not in advance of the White Paper? — No 
doubt. 

3256. Have you visualised to yourself 
that while you say your scheme would 
be accepted by the non-vocal section of 
the people, the vocal section and the 
intelligentsia and the Press would he 
all equally hostile to that scheme ? — No, I 
do not accept that. I consider there is 
a large body of intelligentsia in India 
which regards the White Paper scheme 
with apprehension, and would be re- 
lieved by finding that certain objection- 
able features in it had disappeared. The 
proposed transfer of Law and Order, in 
particular^ is causing the gravest appre- 
hension in many parts of India, to my 
knowledge. 

3257. Are you aware, that if your 
scheme prevails, the present Constitution 
would have to be scrapped and the 
Government of India Act would have to 
be scrapped altogether — No, I am not 
aware of that. I suggest that you should 
move on as far as giving autonomy to 
the Provinces, reserving Law and Order, 
and maintain the responsibility of the 
Central Government to the British Parlia- 
ment as at present, with certain modi- 
fications. 

3258. But I understood you to say on 
the last occasion that you are in favour 
of a partnership between England and 
India ? — Yes. 

3259. Are you not of the same opinion 
to-day? — ^Yes, I think that partnership 
exists to-day. 

3260. Now, in that partnership you 
want that the terms should be settled 
by you and your friends here ?— The 
British Parliament. The British Parlia- 
ment, obviously, must settle the terms 
— no other authority. 
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3261. But who are to be the constituent 
members of that partnership ? — As at pre- 
sent defined, it is the British Crown, 
British India, and the Princes of India, 
who are the three parties. 

3262. But are they not all to agree to 
the terms of the settlement before the 
partnership (is constituted? — The lines 
on which a partnership can be consti- 
tuted must be approved by the British 
Parliament. That is assumed through- 
out. 

3263. Is that your conception of a part- 
nership ? — Yes. 

Sir Phiroze Sethna. 

3264. Sir Michael, in your Memoran- 
dum, paragraph 3, there appears this 
sentence — you will find it on page 77 of 
the evidence: “Notable instances of 
gross mal-administration could be quoted 
from nearly every Province, the great 
cities of Calcutta, Bombay, Ahmedabad, 
Poona, Lahore, etc. as being among 
them.” I am sure you have fortified 
yourself with facts and figures before 
making such a deliberate statement, and, 
as I have been connected with the Bom- 
bay municipality for the last 26 years 
and can perhaps speak with some 
authority on the subject, I would like 
you to quote those so-called notable in- 
stances of gross mal-administration by the 
Bombay municipality? — What I had in 
view as regards Bombay was this, that a 
Eesolution has been passed by the muni- 
cipality that no British goods should be 
purchased on behalf of the municipality if 
it was possible to purchase those same 
goods* from any other country except 
Great Britain. 

3265. Do you regard that as a notable 
case of mal-administration? — Probably it 
ought to be defined -as a notable case of 
anti -British feeling. 

3266. Are you aware in regard to that 
Eesolution, under what circumstances it 
was passed? — I understood it was during 
the boycott. 

3267. That Eesolution was the outcome 
of the feeling of great indignation 
throughout the whole of India over the 
attitude towards our Nationals in East- 
Africa, There were meetings in almost 
every town in India; there was also a 
public meeting in the City of Bombay and 
it was followed up by the municipality 
passing this Eesolution. The Eesolution 
was not passed unanimously. As m-any 
as 30 or more members opposed it, but, 
although the Eesolution stands in the 
books of the municipality, it is absolutely 
a dead letter. In the terms of this 


Eesolution, this is inserted in the ten- 
der forms, but, in spite of that, it ha^ 
not prevented British manufacturers from 
tendering, nor has it prevented the muni- 
cipality, since the Eesolution was passed, 
from placing orders with British manu- 
facturers to the extent of hundreds of 
thousands of pounds. Would you still call 
it mal-administration or anything else.P — 

I think it is not to the credit of the muni- 
cipality that it should have such a Eeso- 
lution in its records. I was in India at 
the time, and we know that the Govern- 
ment of India, under Lord Hardinge, 
and under his predecessor and successors, 
was fighting for all it was worth on behalf 
of our British Indian fellow subjects in 
East Africa. I consider, in view of the 
circumstances, to keep a Eesolution of 
that kind on record was mal-administra- 
tion. 

3^8. You regard that as mal-adminis- 
tration ? — ^Yes. 

3269. In spite of the fact that it is a 
dead letter, as I have explained to you? 
— ^Yes. 

3270. I will now ask you to look at 
your answer, which appears on page 87 
in reply to Question 557. You say there ^ 

“ there were tremendous complaints made 
by the consumers up-country that the 
millowners of B'ombay and Ahmedabad, 
being free from all competition, had 
raised their prices enormously, and the 
complaints were most widespread ; the 
people were going about in rags to such 
an extent that the Provincial Govern- 
ments, in order to bring down the price 
of cotton goods, had to interfere and 
take over the control of the mills so as 
to sell cotton at more reasonable prices, 
and thus bring down prices ”. You refer 
to Bombay and Alimedabad ? Which 
Government exercised the control over 
the mills? — It is 14 years ago now. I 
remember I was in the Punjab at the 
time; there was a discussion with the 
Government of India, and I remember 
that, as a result of those discussions, I 
think it was the Government of India 
that arranged to take over the control 
of certain mills so as to produce cotton 
goods cheap and sell them at cheap rates 
to - the peasantry, in hope of bringing 
down prices. That is my recollection of 
it. 

3271. You are reljdng upon your 
memory of 14 years back?— I know at the 
time the Bombay and Ahmedabad mills 
were making enormous profits of some- 
thing like 100 per cent., and this was 
made a grievance by the up-country con- 
sumers against the conduct of the 
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Bombay millowners at raising prices wlien 
outside competition was impossible. 

3272. But you say there was control 
exercised by Government? — That is my 
recollection. 

3273. I would like to tell you, it is 
absolutely wrong. There was no control 
by any Governmentj as far as I know. 
It is true the prices were high, but, if 
the prices of cotton goods were high, they 
were no higher than those of other com- 
modities of that time, and the millowners 
did not exploit consumers, as your state- 
ment makes out, any more than importers 
of foreign goods did. May I ask you now 
whether you are aware that the network 
of oo-operative district and urban banks — 
with a large capital, say, in Madras — has 
been created by non-official gentlemen for 
the benefit of the agriculturists. Do you 
admit that? — I do not know anything 
about the Madras conditions ; I only 
know the Punjab, and there the co- 
operative movement was initiated by a 
few British officers, and its success has 
been due to their skilful guidance. They 
received the greatest assistance from 
the many Indian officials whom they had 
trained, but the initiative was theirs. 

3274. Are you aware of what the 
Linlithgow Commission said as regards 
the working of such Acts as the Deccan 
Agriculturists Belief Act? — No. I do not 
remember that. 

Sir Tej Bahadur Sapru. 

3275. Sir Michael, you made a very 
important statement to-day, and I wish 
to draw your attention to that statement. 
You said that the Act of Parliament of 
1919 contemplates — ^1 will give you the 
words which I noted — ^that the first step 
should be taken in the Provinces. May I 
hand over to you the Act of Parliament, 
and ask you to point out to me which 
portion of that Preamble of the Govern- 
ment of India Act supports your con- 
tention. That is the Preamble of the 
Government of India Act. (Handing 
mme to the Witness )? — I was relying 
upon this: “Whereas concurrently with 
the gradual development of self-governing 
institutions in the Provinces of India it 
is expedient to give to those Provinces in 
provincial matters the largest measure of 
independence of the Government of India 
which is compatible with the due dis- 
charge by the latter of its own responsi- 
bilities.” From that, I gather the fact 
that the Provinces were to be the first 
ground of the experiment in the extension 
of self-government. 

3276. In other words, you have ex- 
pressed that opinion by interpreting in 


3 "our own way, according to your lights, 
the Preamble of the Government of India 
Act? — ^Yes, I can only interpret the 
Preamble of the Government of India Act 
in that way. 

3277. Am I right, or am I not right, in 
saying that the Preamble of the Govern- 
ment of India Act laid down the policy 
of Parliament in a very comprehensive 
manner, covering the entire field of gov- 
ernment in India? — Undoubtedly. 

3278. And ail that it provided was that 
the progress must be by successive 
stages? — Yes. 

3279. But am I right, or am I wrong, 
in saying that it does not say, in so many 
words, that the progress shall of necessity 
be in the Provinces alone, and at first? — 
No, quite so, I accept that. 

3280. And it would be, therefore, for 
Parliament to decide what exactly is the 
meaning of the words “successive 
stages”? — ^Yes, hut I take it in this 
way, that Parliament has decided, 
according to the Preamble, that sub- 
stantial steps should be taken in the Pro- 
vinces in the direction of self-govern- 
ment, and that, therefore, in future. 
Parliament, when it came to review the 
situation, would be guided by the success 
achieved in the Provinces in exercising 
the degree of self-government conferred 
upon them. 

3281. That is your view of it? — ^Yes. 

3282. Now you said just now that you 
accept the policy of Parliament as em- 
bodied in that Preamble? — ^Yes. 

3283. And in accordance with that 
policy, you would like to make an ad- 
vance in the Provinces in the way 
mentioned by you? — ^Yes. 

3284. Are you- satisfied that any 
political party in India will be prepared 
to work any Ckmstitution such as that 
suggested by you? — I believe so. 

3286. I do not follow you? — I believe 
so. I believe that if it is made known, 
as I have said before, that this is as far 
as the Government thinks, at present, it 
is wise to go, as being responsible for 
the welfare and advancement of the 
Indian peoples, in view of the great 
advance made in the Provinces, they 
will settle down and work the system of 
self-government that is being extended 
in the Provinces. 

3286. I understood you to say just now 
that, according to your reading of the 
Indian situation, the Congress has 
repudiated the White Paper and con- 
demned the White Paper, and that the 
Liberals have repudiated it? — ^Yes. 



JOIU^T COMMITTEE ON INDIAN CONSTITUTIONAL EEFOBM 


399 


29° Junii, 1933.] Sir Michael O^Dwyib, G.C.I.E., K.C.S.I. IContinued. 


3287. Could you kindly tell the Oom- 
mittee what your reading is of the 
Muhammadan attitude in this matter? — 
The Muhammadan attitude is primarily 
to obtain safeguards for themselves as a 
minority in the All-India Government. 
Apart from that, the Muhammadans, 
naturally, desire, in the Provinces where 
they have a majority, to geb the benefit 
of that majority, and where thej^ have a 
minority, they want to get weiglitage so 
as to safeguard them in the working of 
the future Constitution. That is my 
view. 

3288. Then, supposing the scheme sug- 
gested by you were accepted, who do you 
think would be the people prepared to 
work that Constitution in India? — 1 
think you will find, as I said before, poli- 
ticians in every country always ask for 
a great deal more than they are prepared 
to accept. If they realise they are 
being given a very substantial advance in 
self-government, although not to the 
extent they are demanding, then the logic 
of events will come in, and they will say : 

We had better sit down and make a 
success of this in the hope that the 
further things we are now asking for will 
be granted to us in time.’’ That is 
human nature. 

3289. Do you think that the transfer 
of Irrigation in some Provinces, Forests 
in others. Excise and some other Depart- 
ment, minus Law and Order, would 
appear, in point of fact, as a substantial 
advance to politicians — ^I think so, 
certainly. 

3290. If I were to tell you that you will 
not find any politicians in India, belong- 
ing either to the Congress or to the 
Liberalist school, to agree to any Con- 
stitution like that, would you still advise 
Parliament to go on with that Consti- 
tution? — Certainly. Parliament is the 
final judge. It must do the best 
it can for the people of India, and I 
think the pity of the whole thing is that, 
so far, the interests of the people have 
been subordinated to political aspirations. 

3291. Is it or is it not a fact that the 

excise, forests ? — And Land Revenue. 

3292. The Departments which you want 
to transfer are precisely the Departments 
which affect the masses very much ? — 
They all do, yes. 

3293. Have you any evidence that the 
masses have demanded the transfer of 
these Departments? — No. 

3294. You have no evidence? — No. 

3295. Are you quite sure that these 
Departments will be worked, according 


to your view of the ability of the poli- 
tick parties, to the satisfaction and in 
the interests of the masses? — They will 
work in different ways. Some will work 
them well; some less well; and others 
will probably work them badly. But that 
is an inevitable risk of political advance, 

3296. In the interests of the masses, do 

you not think it would be best that none 
of these Departments should be trans- 
ferred? I am speaking now only of the 
interests of the masses and not from the 
point of view of the politicians. In the 
interests of the masses do not you think 
it would be desirable for Parliament to 
say: No, we shall not transfer any 

one of these Departments ” ? — No, 
because Parliament is committed to the 
policy of advancing self-government in 
India and therefore, in pursuance of that 
policy, it must take the risk. 

3297. Although it might be at the ex- 
pense of the masses? — Yes, as long as it 
has power to retrieve the situation if it is 
found to be disastrous to the interests 
of the masses ; then I suppose Parlia- 
ment can recall the powers it has 
granted. 

3298. Do you regard the Centre as it 
is constituted at present in India, on 
the Executive side or the Legislative 
side, as a strong centre ? — I have not 
been in India for twelve years. I would 
say it is strong to the extent that it has 
Parliament behind it and is responsible 
to the British Parliament, and it is also 
strong to this extent that in the Execu- 
tive half the Members are Indians repre- 
sentative of Indian opinion, although not 
necessarily of a certain type of Indian 
political opinion. It is also strong in 
that it has control of the machinery of 
the services, and therefore, if things go 
wrong, the Government of India is in a 
position, or should be in a position, to 
put them right. 

3299. In other words, I take your posi- 
tion to be that, while you would transfer 
these two Departments, you would re- 
serve to the Government of India at the 
same time certain powers to override the 
Governments of the Provinces if things go 
wrong? Is not that your position? — 
Yes. The Government of India must 
interfere if things go seriously wrong; 
hence, the special responsibilities indi- 
cated in the White Paper. 

3300. That would not be Provincial 
autonomy at all? — I am referring to the 
special responsibility of the Governor and 
of the Governor-General of India under 
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the White Paper. The White Paper pro- 
poses to grant Provincial autonomy to 
the Provinces, but reserves to the 
Governor-General and to the Governor 
power to interfere in the case of special 
responsibilities. That is what I am re- 
ferring to. 

3301. According to your point of view, 

I think it follows that the Governor- 
General must have special responsibility 
reserved to him in the matter of irriga- 
tion, forests, and land revenue also, not 
merely in regard to Law and Order? 
Yes. 

3302. He must have those special 
responsibilities given to him.P — But he 
has a general control. He is responsible 
under Parliament for the general super- 
intendence, direction, and control of the 
Government of India, but that con- 
trol is being less and less exercised 
as Provincial autonomy develops. In 
theory he may have those powers ; in 
practice he would very rarely use them. 

3303. Would jmu leave the Lower Cham- 
ber with an elected majority or would 
you rather reduce the numbers of the 
elected majority ? Have you thought that 
out? — ^As compared with the present 
system? 

3304. Yes? — At present what is the con- 
stitution of the Lower Chamber — ^26 out 
of 140. 

3305. There is an overwhelmingly large 
elected non-official majority in the Lower 
House? — ^Yes. 

3306. Would you leave that untouched? 
— I have not given the matter deep con- 
sideration. I consider that the British 
element should be a substantial element 
both in the Lower House and in the 
Upper House. In the Lower House at 
present it is 35 out of 140. 

Sir Sari Singh Gout, 

3307. Forty? — Forty, is it? In the 
Upper House it is 24 out of 60. 

Sir Tej Bahadur Sapru. 

3308. If the British element has to be 
strengthened in the Lower House as well 
as in the Upper House it follows, to my 
mind, that the Indian elected element 
must be reduced? — I have not gone into 
the question. That is more a question 
for this Committee and for Constitution- 
makers. All I insist on is that there 
should be -a substantial British element. 
At present there are 35 out of 140. I 
think that is fairly substantial, but I 
would not like to say that is the final 
word on the subject. 


3309. May I read to you a letter which 
appears in The Spectator of June 
23rd, signed by certain gentlemen who 
belonged to the Civil Service and who 
occupied very eminent positions. The 
letter is signed by; ‘‘Laurie Hammond 
(Governor of Assam, 1927 — 31), Ernest 
Hotson (Acting Governor of Bombay, 
1931), Frank Hudson (Commission in 
Sind, 192'6-29), John Kerr (Governor of 
Assam, 1922-7, Acting Governor of Ben- 
gal, 1925), Henry Lawrence (Acting 
Governor of Bombay, 1926), Arthur 
Nelson (Acting Gov'ernor, Central Pro- 
vinces, 1932), William Beid (Acting 
Governor of Assam, 1925), K. A. Wilson 
(Acting Chief Secretary to Government, 
Central l^rovinces, 1925) ” ? — I have seen 
the letter. 

3310. It says : “ It is untrue to say 
that the masses are not interested in poli- 
tical issues. The motor bus and the 
cinema have altered their outlook tremen- 
dously. The influence exercised by the 
educated classes over the rural population 
and the labouring classes in the towns is 
infinitely greater than it was 12 years 
ago. Those who have not been in India 
during the past few years would hardly 
credit the extent and rapidity of this 
change ’’ ? — Yes. 

3311. Are you prepared to agree with 
this opinion or do you differ from that 
opinion .P — I have not been in India re- 
cently and I would not like to give a 
definite opinion. I admit there has been 
a considerable increase in the direction 
that those gentlemen indicate, but I 
would hesitate to say it was infinitely 
greater. May I point out with reference 
to these gentlemen that they are all 
men with distinguished records in India. 
One always has to remember this, that 
the point of view has altered. In the 
old days, in the case of those who, like 
myself, served in India before the War 
and during the War, our point of view 
was primarily administration for the 
benefit of the people. Then politics were 
introduced, necessarily perhaps, and since 
then the views of senior British ofiicers 
have been largely deflected and they are 
apt to consider politics with which they 
are surrounded as of more importance 
than administration. 

3312. May I again read to you another 
letter, and I wish to know whether you 
endorse these views or differ from these 
views. The signatories to this letter are 
Sir Robert Burn, who was a very Senior 
Officer of the United Provinces Govern- 
ment ? — 1 know him. 
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3313. And retired as a Member of the 
Board of Revenue; Mr. Justice S. R. 
Daniels, a very distinguished Judge of 
the Allahabad High Court; Sir S. H. 
Eremantle, who was a very distinguished 
Revenue Officer, with a very large ex- 
perience of agricultural conditions; Mr, 
J. E. Goudge, a District Officer of great 
distinction; Mr. L. M. Jopling, also 
Deputy Commissioner of Lucknow, and is 
now practising at the Privy Council 
here; Mr. W. H. Moreland, a great 
authority on Land Revenue; Sir Richard 
Oakden, who retired only a few months 
ago as Member of the Board of Revenue; 
Mr. J. R. Pearson, a Commissioner in our 
Province ; Sir Alan Pirn, a very dis- 
tinguished Officer who acted as a Mem- 
ber of the Executive Council, and Mem- 
ber of the Board of Revenue; and Mr. 
J, Hope Simpson, who was a District 
Officer and afterwards a Member of Par- 
liament? — ^Yes. 

3314. The letter reads as follows : ‘‘It 
has been frequently stated by the 
opponents of the grant of a new Con- 
stitution to India, as outlined in the 
White Paper, that the policy of the 
present Government is contrary to the 
views of those who, having served in 
India for the best portion of their lives, 
may be presumed to be well acquainted 
with the country, and therefore specially 
fitted to reach right conclusions on the 
political questions involved; and the im- 
pression caused by such statements has 
been strengthened by the fact that most 
of those retired officials who have given 
public expression to their views in Par- 
liament and elsewhere have been op- 
ponents of the Government policy. We, 
retired officers of the Indian Civil Ser- 
vice, who have served for long years in 
the United Provinces of Agra and Oudh 
in every description of executive, judicial, 
and administrative posts, wish to state 
our belief that the time has now come 
when India ought to be given the 
management of her own domestic affairs 
and, in particular, ought to be panted 
such financial independence as is com- 
patible with the retention for the present 
of the Army in British hands, the main- 
tenance of solvency and of the credit of 
the country. A Constitution lacking 
responsibility at the Centre ” — I wish to 
draw your attention particularly to this — 
“ has the support of no important section 
of opinion in India. The great majority 
of our own Indian officials, who take no 
part in politics and whose loyalty has 
never been in question, are in favour of 
a responsible Executive and believe that 


Indian statesmen will realize their re- 
sponsibilities for good government. We 
know that the risk involved is great; 
but the only alternative is a policy of 
repression which cannot be continue a 
indefinitely and must therefore fail of its 
object. It is better to undergo that risk 
now, when the Administration can carry 
on for some time under its own 
momentum, than at a later date when 
the number of British officers and officers 
trained in our Administration has fallen 
and when years of agitation have 
weakened good will. Finally, we believe 
that the new Constitution ought to be 
framed on lines generally acceptable to 
Indians of moderate views, so that their 
good will in working it may be assured. 
We recognize that in the initiation of 
such a momentous experiment it is 
essential to- provide safeguards in the 
interest of both India and Great Britain, 
but we consider that the strongest safe- 
guard will be found in the maintenance 
of the co-operation of those who are 
willing to work for orderly constitutional 
development.” Do you generally agree 
with the line of argument adopted in this 
letter? — No, because I have seen the 
very opposite line of argument put for- 
ward in the Press by gentlemen of equal 
distinction and equal experience on the 
other side; not only gentlemen from one 
Province, but gentlemen from all Pro- 
vinces of India. 

3315. May I invite your attention to 
a speech by Sir Charles Innes, lately 
Governor of Burma, who retired only, I 
believe, a few months ago, delivered at 
the Civil Service Dinner held in London 
in the presence of a large number of 
retired Members of the Civil Service? — 
I was there. 

3316. May I invite your attention to 
the report of his speech in “ The Times.” 
Unfortunately, I have not got the date 
of the cutting? — think it is the 10th 
June. 

Sir Austen Chamberlain.'] The 8th 
June; therefore, it was in “ The Times ” 
of the 9th June. 

Sir Tej Bahadur Sapru. 

3317. Yes. It reads thus: “ Sir Charles 
Innes, late Governor of Burma, was in 
the chair, and expressed his considered 
judgment that the wise course is to accept 
the general scheme of the White Paper. 
It had been his business for the last 12 
years to study the forces we had set 
in motion^ or rather gave impetus to in 
India, when we introduced the 1919 re- 
forms. He believed that there could be 
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no more dangerous error than to under- 
rate the strength of those forces. It 
might be that the educated classes con- 
stituted only a small proportion of the 
population of India, but the whole pur- 
pose of the 1919 reforms was to organize 
educated opinion and enable it to find 
expression. In this matter we had 
succeeded. Step by step, by successive 
pronouncements made on high authority, 
and especially by three Round Table Con- 
ferences, we had led educated people in 
India almost to a man to believe that 
they would get the sort of constitution 
set out in the White Paper. He did not 
deny that there were grave difficulties 
and dangers in that constitution. But 
his belief was that there were greater 
dangers in going back on what had been 
said and done, and in giving them much 
less than they had been led to expect. 
If we did this we should affront the 
self-respect of India. We should alienate 
all our friends; and that was a serious 
matter, for the only permanent coment 
of the British Raj in India was good will 
between British and Indian. No doubt 
we could repress for a time the forces 
we had set in motion — but only for a 
time. Sooner or later India must get 
self-government. Let us beware lest we 
took action now, the consequences of 
which must be disastrous. We had now 
a National Government in E'ngland. The 
accession of the Princes to the principles 
of federation had been a great gain. Let 
us seize the opportunity, which might 
never recur. Let us help India along 
the road which offered some reasonable 
prospect of leading her to the goal of 
responsible government within the Em- 
pire. There were bound to be great 
changes in the I.C.S,, but there was 
evidence that young members of it were 
facing the future in a spirit of high 
courage and buoyant optimism. He, too, 
was an optimist for the I.C.S. and for 
India. Three of his five children — 
and I wish to draw your attention to that 
particularly — ‘‘ had linked their lives per- 
manently with India ; a fourth was doing 
a tour of Army service there; and a fifth 
had competed for the I.C.S. last year. 
He held with absolute conviction that 
there was still need for the I.C.S. in 
India and still scope for a full and in- 
teresting and valuable career in it.’’ Do 
you generally agree with the drift of the 
argument of Sir Charles Innes? — ^No, I 
do not. 

3318. You do not? — No; and for this 
reason, that, as I said before, I think 
those who have been serving in the 


Government of India in recent years have 
had their attention deflected towards 
politics, to the neglect of administration, 
and on that particular occasion — T did 
not discuss what in detail Sir Charles 
Innes had said — I reminded the audience 
that in 1923 Sir Charles Tunes, as Member 
for Commerce and Industry, introduced 
cei-tain proposals in the All-India Legisla- 
ture for the constitution of a Tariff 
Board, and he himself said — he told me 
my recollection of his words was accurate 
on that occasion — ‘‘ if the masses of India 
were represented in this Assembly and 
could make their voices heard and their 
influence felt, I would not dare to be 
introducing these proposals for building 
up high tariffs nor would the House 
give them a hearing.” I reminded Sir 
Charles Innes that those were his remarks 
in 1923 and that they rather conflict 
with what he said in 1933. I did 
not enter into a debate with him. 
The word “ repi'ession ” is used, and it is 
said that if you do not grant the degree 
of reform which is demanded you can 
only can*y on by repression. That I 
deny. The British Government need 
never carry on by repression. It has the 
law at its disposal and it need only 
enforce the ordinary law. 

Chair man. 'I May I remind you that 
Sir Charles Innes is coming in person to 
give evidence next week? 

Sir Tej Bahudm' Sapru. 

3319- 1 am not going to press it with 
regard to Sir Charles Innes because I 
know he would be the best person to 
say what he said or to reconcile it if it 
was in conflict. (To the Witness) : You 
said just now that the attention of the 
Senior Officers of the Civil Service or 
other Officers of the Civil Service within 
the last 12 j’ears had been drawn more 
to politics than to administration? — ^Yes. 

3320. I believe you differ from the 
gentlemen who have been working under 
the existing Constitution? — ^Yes, from 
those you have named. 

3321. Do you remember that Lord 
Meston retired before the new Constitu- 
tion was set in force? — think it was 
just at that time, yes. 

3322. And he took a great part in the 
framing of the Constitution which is now 
on the Statute Book? — ^Yes. 

3323. At the time when the Constitu- 
tion was under consideration, when Mr. 
Montagu went out, Lord Meston, Sir 
James Meston, as he then was, having 
served as Governor of the United Pro- 
vinces, was acting as the Finance 
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Member of the Oovernment of India? — 
Yes. 

3324. And then he came out to India? 
--Yes. 

3325. There have been some contro- 
versies between you and Lord Meston 
recently, which have appeared in “ The 
Spectator ”? — I would not call it a con- 
troversy. Lord Meston wrote an article. 

I did not see the article ; I was asked to 
write another aiticle. Lord Meston and 
I agree, I think, in many matters con- 
nected with the White Paper. 

3326. Your article appears on 9th June 
in “ The Spectatoi his article appears 
on 2nd June.? — ^Yes. I had not seen his, 
and I refrained from seeing it before I 
wrote mine. I did not wish to be drawn 
into controversy with an old friend. 

3327. May I just invite your attention 
to two or three passages from tliat, and 
I will only ask your opinion with regard 
to them. Lord Meston says this: “On 
details in the proposals there may be 
much to amend; there is ample room for 
differences of opinion and experience. 
But the broad case for a forward move 
is unanswerable. It rests not only on 
our pledges, not only on three years of 
Round Table Conference, not even on the 
pronouncements which have been made by 
leaders of each of our political parties. 
All these have aroused anticipations in 
India which, though they may be exag- 
gerated, cannot be ignored. There are 
stronger reasons, however, reasons alto- 
gether independent of what may be said 
or promised in this country. By the 
testimony of those who know India of 
recent years, she is changing at a pace 
formerly thought impossible. The sense 
of indignity in being regarded as a 
subject people is spreading: and with 
it is rising and mingling much economic 
discontent. The classes which have 
acquired English education are united 
in their demands for greater political 
freedom. They form, it is true, a small 
minority ; but they have opportunities 
and the will to disturb the multitude, and 
they can sound depths of popular emotion 
to which we have no access.’^ Do you 
generally agree with that line of argu- 
ment? — Not with all of it, no. I am as 
ready to accept the Constitutional 
advance as Lord Meston is, except that 
I consider the guiding factor must always 
be : Will it conduce to the welfare and 
advancement of the peoples of India. If 
you can show that it will satisfy those 
conditions, that you are not gambling 
with the rights and interests of the 


people of India, then I would be pre- 
pared to go forward. 

3328. You went out to India, I believe, 
in the year 1885? — ^Yes. 

3329. Will you kindly tell the Com- 
mittee what was the state of political 
opinion, or public opinion, if any, in the 
Punjab in 1885.? — 1 think the national 
Congress had just been formed in that 
year. 

3330. Yes. In the Punjab, what was 
the state of political opinion? I say it 
was practically nil.? — It was very small, 

3331. And there was practically no 
Press in the Punjab at that time? — Yes, 
there was. 

3332. Even in 1885?— Yes, in 1885 the 
“ Tribune was going strong. The 
“ Tribune ” is written in English. 

333. The Press in Hindu.? — There was 
very little of it. 

3334. By the time you left in 1919, 
what was the state of the Press there, 
both the Indian Press in English and the 
vernacular Press there? — There certainly 
has been a great extension in circulation, 
but the Press, I will not say had shown 
increasing responsibility, because a great 
section of the Press was extremely irre- 
sponsible and strongly anti-British. 

3335. I do not want to disguise that 
fact? — There had been a great extension, 
but I think the total circulation, as far 
as I remember now (we made a calcula- 
tion), of all the papers in the Punjab at 
the time I am speaking of, was something 
between 150,000 and 200,000. That is 
my recollection. 

3336. And some of these papers do 
reach the villages? — Undoubtedly. 

3337. And in every village at least 
there are one or two men who can read? 
— Undoubtedly. 

3338. And who can explain and lead, 
or mislead, their friends.? — Quite so. 

3339. That has been going on in the 
Punjab ? — ^Yes. 

3340. And, perhaps, your experience 
of 1919 was that the masses had been 
misled by the educated classes P — They 
certainly were misled, I will not say by 
the educated classes — ^by seditious 
agitators. 

3341. Who came from the educated 
classes? — The troubles of 1919 did not 
originate in the Punjab. They came up 
from Delhi and Ahmedabad. Mr. 
Gandhi’s movement started there and 
spread to the Punjab. 

3342. Do you suggest, from your point 
of view, that the educated classes in the 
Punjab in 1919 did not acquire a hold 
over the minds of the masses? — ^I will 
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Witn&ss,'] I say the figure of 3, which 
I have mentioned, was supplied to mo 
by this mail by an Indian correspondent. 
I only ask the Committee to ascertain 
whether it was right or wrong. 

Sir Samuel Moure. 

3351. I have just confirmed it again. 
The figure was 16, on the 1st January? — 
There is a point to remember. In the 
hot weather a groat many British officers 
go on leave. If you compare the figures 
on the 1st January and the 1st June, 
you will find a notable difference. My 
information applied to the 6th Juno. 

Mr. ZafruUa Khnn. 

3352. I should like to point out that it 
will not be found, on reference to official 
records, that at any time, even for a 
single day, in the Punjab the proportion 
of British District Officers to Indian Dis- 
trict Officers was anywhere near so low as 
four to 24, on any day in any year?— 
I should be only too glad to be corrected 
by Ohaudhri Sahib Zafrulla Khan. 

Mr. N. M. JosM. 

3363. In order to prove the capacity of 
Indians to manage their own affairs you 
quote the resolution passed by the Bom- 
bay Municipality as a protest against the 
failure of British Government and British 
Parliament to do justice to Indian 
Nationals, and you disapprove of that 
resolution ? — Yes. 

3354. May I ask you whether you con- 
sider it also the incapacity of British 
people to manage their own affairs if the 
British Government and the British Par- 
liament very recently have passed retalia- 
tory measures against a country as a 
protest against the failure of justice only 
to two British citizens? — I do not think 
the cases are analogous. In one case you 
had so-called judicial proceedings taken 
against men who were subject, at all 
events, to the third degree and, accord- 
ing to the best information available, had 
been unjustly imprisoned on false charges. 
That iwas a very different state of affairs 
from the condition which existed in East 
Africa. 

3355. You considered an injustice done 
to a whole community in East Africa is 
not a very serious affair, but an injustice 
to two British citizens is a more serious 
affair? — ^No. The ventilation of griev- 
ances in East Africa was proceeding. 
These two men were put in jail. 

Dr. B. B. Ambedkar. 

3356. In your evidence I find that you 
make a very sharp distinction between 


what are called the intellectual classes, or 
intelligentsia and the masses. I want to 
ask you this ; Do you make any difference 
in the situation when the intellectuals 
which you have in mind are drawn from 
one parliciiJar stratum of society, and the 
situation in which the intellectuals are 
drawn from the different strata of 
society P — I do. I think if they are drawn 
from different strata they will have a 
wider outlook. 

3357. Do not you think in the present 
circumstances in India the intellectual 
class is really a composite class not 
merely drawn from the Brahmins, but 
from the non-Brahmins, the Muslims, the 
Depressed Classes*'’ — It varies very much 
in the different parts of India. In the 
North of India the intellectual classes are 
predominantly Hindu outside the Punjab, 
and aro drawn from the higher caste 
Hindus. In Madras, where e<liication has 
been more widespread, the situation is 
different. It would be very hard to 
generalise. 

3358. The point I wish to put to you 
IS this; You would not say, I am sure, 
that if the intellectual classes are drawn 
from the different strata of Indian, 
society, that there would be the same 
dichotomy between them and the masses 
as would be the case if the intellectual 
class were drawn from one single 
stratum ? — I entirely agree with you, 
there would not be. 

3359. Therefore I think it would 
logically follow that such an intellectual 
class could be trusted to take care of 
the masses from which they themselves 
are drawn? — I think soj they would be 
more likely to do so. 

3360. I want to ask you another ques- 
tion: Is is not a fact that the existing 
Government rather fight shy of a legis- 
lative programme of social reform? — Yes, 
I think on the whole there is a hesita- 
tion to do anything which could be con- 
strued or misconstrued into inter- 
ference with religious usages. 

3361. Do you not agree that a large 
part of the inefficiency of the Indian 
people is really due to these social evils? 
— I think it has been largely due to 
that. 

3362. And therefore a Government 
which fights shy of a programme of legis- 
lative reform in order to remove the 
causes of social inefficiency of the Indian 
people is a weak Government? — I would 
not say the Government fights shy. The 
Government hesitates until it feels it 
has a certain support of a mass of public 
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opinion on its side. I think on that 
ground it supported the Sarda Act, 
though there was considerable opposition 
from orthodox people. 

3363. Yes, but in the main its legis- 
lative programme has been very poor? — 
Yes, because legislation can never be too 
much in advance of public opinion in a 
country like India. When the Govern- 
ment first introduced legislation of that 
kind Mr. Tilak was at once up in arms, 
and said the Government was interfer- 
ing with religion. The result was an 
agitation in the Deccan and massacres. 

3364. The Government was frightened 
by a single individual like Mr. Tilak? 
— It was not Mr. Tilak alone; he had 
marvellous powers of carrying peojple 
with him. 

3365. Indians would not be afraid of 
Mr. Tilak? — I think they would. Very 
few people would cross swords with Mr. 
Tilak. Lord Sydenham was one. 

3366. You said you would not transfer 
Law and Order for the moment. You 
would transfer all the other subjects, not 
transfer Law and Order, and not make 
any change at the centre. Would you 
give us any idea of the interval you 
would like to elapse before Law and 
Order is transferred? — I would leave it 
to the people themselves. When com- 
munal antagonism dies down, when 
Ministers .who have been given extended 
powers have used those powers in the 
Departments of Land Revenue, Irrigation, 
and others, and have sho.wn that they 
are capable of being entrusted with 
further powers, when the anti-British 
agitation which exists, and terrorist 
gangs which exist in certain pro- 
vinces have been got under, and when 
conditions are otherwise favourable, then 
I would favour a transfer of Law and 
Order. 

3367. You were asked whether there 
was any section of the Indian public 
which would be favourable to the sort of 
scheme which you propose. You said: 
Yes, there would be some sections in 
India which would accept that? — ^Yes. 

3368. I want to put this to you : Make 
the other assumption which is being put 
to you that there is no section in India 
which will accept that. I ask you to 
make that assumption? — ^Yes. 

3369. Then tell ns what would be your 
next move, supposing you found that 
there was no section in India which was 
prepared to accept your proposal; what 
would be the advice that you would 
tender to Parliament in that case ? — I 


would go ahead on the lines I thought 
most suitable for the benefit of the 
people of India. 

3370. Your position is do what you 

think best and leave the Indians to 
accept or not accept? — ^Yes; trusting in 
time that they will see that the restric- 
tions imposed 

3371. For the sake of argument make 
the assumption that ultimately, after 
sufficient waiting, you found no Indian 
section to accept your scheme, what 
would be the advice you would then 
tender to Parliament? — The advice I 
would tender to Parliament would be to 
go ahead with the scheme which you con- 
sider reasonable and workable in the hope 
that the people in time will realise that 
your position is a reasonable one and will 
come round to accept it. 

3372. I am sorry you are not follow- 
ing my question. My question is a very 
specific question? — I might abbreviate my 
reply in this way I do not think people 
will maintain an unreasonable attitude 
for an indefinite period of time. 

3373. Supposing they thought the White 
Paper scheme, or your scheme, was so 
bad that they would not touch it? — The 
King’s Government must be carried on 
according to the best methods by which 
you could do so. 

Sir A. P. Patro. 

3374. I appreciate very much your 
great anxiety for the welfare of the 
masses of the people; I sincerely do so; 
but may I draw your attention to a 
movement, in the South of India and in 
parts of Bombay and the Central 
Province, known as the Justice Move- 
ment? — Yes, I have heard of it. 

3376. You know that that movement 
represents the people and the masses 
generally? — I am not in a position to 
say, having no direct knowledge. 1 
should think it would be challenged by 
certain other sections. 

3376. It was started in the interests of 
the masses of the people — ^Yes. 

3377. Do you know that that move- 
ment has been combating recent activi- 
ties of the Congress ? — I have not 
enough definite knowledge. I do not like 
to speak about things I am not sure of. 

3378. You know that the Justice 
Movement in all these three Provinces 
has resolved that, unless Law and Order 
is transferred, Provincial autonomy is a 
sham without substance — I am using the 
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exsict language? — I am not aware what 
resolutions they passed. 

3379. That is the view held by the 
Justice Movement in the three Provinces? 
— I accept that. 

3380. If that is so, do you think your 
scheme, if carried, will work in the three 
Provinces? — I think so. As I said before 
people always put forward demands for 
a great deal more than they are pre- 
pared to accept, and, if they find they 
are getting a substantial amount, they 
would be prepared to work it, and then 
to wait for the satisfaction of their 
further demands. The great mass of the 
people in India are not unreasonable. 

3381. You have been speaking in public 
meetings very frequently of late. I want 
to remind you of a speech you made at 
the Lyceum Club on the evening of May 
loth, w’hich is reported on the morning of 
^he 16th in the Morning Post? — Yes. 

3382. I want to read to you a quota- 
tion. It is not a summary of your 
speech, but it is exactly as you said it. 
It is a quotation. You said: ‘'We 
want to give Indian Ministers the oppor- 
tunity to govern and maintain Law in 
their own Provinces first, before we hand 
over the Government of the wdiole of 
India to them.” Is that correct? — I do 
not remember it exactly, but it is the 
general effect. 

3383. I want to see if that is exactly 
what you said? — I did not issue or see 
any report of it. That represents my 
general view that Indian Ministers should 
first prove their capacity in the Provinces 
before they claim to bake control of the 
Government of India. That is my 
argument. 

S3S4. “ We want to give Indian Minis- 
ters the opportunity to govern and main- 
tain Law ” ? — I do not remember the 
words. I should think it is a mis- 
quotation as regards the word law. 

3385. In spite of the Morning Post 
giving it as a quotation? — I do not write 
out everything I have to say after dinner. 

Lieut. -Colonel Sir H. Gidney. 

3386. My Lord Chairman, I should 
like to ask one or two questions. Sir 
Michael, you have had considerable 
experience in your career regarding the 
community T represent here.?* — Yes. 

3387. Could you tell the Committee 
how, in your opinion, any further advance 
of reforms would affect its recruitment in 
the Services? — ^I am afraid the outlook 
for your community would be very poor 
because they are a comparatively small 


community, unimportant politically, 
under present conditions, although they 
have done great service to the British 
Empire in the past, but the danger is 
that they will be treated, as I am afraid 
the British under this scheme are being 
treated, as an unimportant minority, 
and therefore their position in the Ser- 
vices will be seriously endangered. 

3388. When you were Lieutenant- 
Governor of the Punjab, can you state 
whether the community rendered you 
great service during the unrest of that 
period? — Yes, one could always count on 
their loyalty and their support, and, in 
particular in 1919 wo had serious troubles 
with the railways, when some of the rail- 
way staff and also some of the Telegraph 
vStaff had associated themselves with sedi- 
tious activities, at the time of the Afghan 
War. We had temporarily to got rid of 
those whom we suspected, with good 
reason, and to put in their places several 
members of your community who had 
had some training in railway work and 
also telegraph work. They were of tre- 
mendous assistance as a support to the 
British Army and Territorials who were 
in the Punjab at the time. 

3389. Ha^'e you read the Government 
Despatch on the Constibutional reforms? 
— Not recently. 

3390. But you remember that the Gov- 
ernment of India have voiced great 
apprehension of the position of my com- 
munity on the railways, and they have 
said that it should be the function of 
Parliament to protect them? — I am very 
glad to hear it. I had forgotten. 

3391. That is so?— Yes. 

3392. What would you suggest would 
be the best means of obtaining security 
of employment in these Services for the 
community ? — ^I would not like to say off- 
hand. I recognise the necessity of this 
community receiving some statutory pro- 
visions which would guarantee that they 
received some share in the Services in the 
future, hut offhand I am not prepared 
to make any specific recommendations. 

3393. If the Princes federate in large 
numbers within one or two years, as 
stated they hope to do, don^t you think 
this would introduce a very safe Conserva- 
tive element in the Federal Government, 
and would you then accept the transfer 
of responsibility in the centre, and 
transfer of Law and Order in the Pro- 
vinces? — No, I would not accept a trans- 
fer of responsibility at the centre. 

3394. Partial? — No, because I consider 
that, under the scheme outlined, until 
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the various constituents are in a position 
to say that they are willing to enter a 
Federal Government and surrender cer- 
tain powers to that Federal Government, 
doing this of their own free will, it is 
impossible, or at all events unadvisable, 
to try to forecast the form that the 
future Central Government should take. 

The Archbishop of Canterbury. 

3395. Sir Michael, I am sorry to 
trouble you with some more questions, 
but they will be very short. I am rather 
anxious to get your evidence in order to 
clear an impression of some implications 
of your answers. T understand that 
your view is that there should be pro- 
vincial autonomy except for the transfer 
of Law and Order in all the provinces, 
but that the Central Government should 
remain as it is? — ^Yes. 

3396. Do you think the Central Gov- 
ernment, as it is, is very strong? — ^When 
I say ‘‘ should remain as it is ” my idea 
is that it should remain responsible to 
the British Parliament. That does not 
debar certain changes being made in the 
Central Government to make it more 
independent of the Secretary of State, or 
to make it more, shall I say, representa- 
tive of the different interests involved in 
the British Indian Empire. 

3397. At present it is some weakness, 
having to be connected with a legisla- 
ture in which it is apt to be in a per- 
manent minority ? — Yes 5 therefore 1 
think it was a pity that in the demands 
hitherto made to frame a Central Consti- 
tution we have blindly copied the British 
system of responsibility of the Executive 
to the Legislature. That system appa- 
rently only obtains in France and 
England. It is not the system in force 
in other countries, and I think it is 
a great mistake rashly to commit our- 
selves to what the future form of Cen- 
tral Government shall be. The Simon 
Commission warned us that that might 
be disastrous, and that we should let 
things evolve themselves. 

3398. Is it your view that whatever 
strength the Central Government at pre- 
sent has would be diminished, and what- 
ever weakness it has would be increased 
if it were to deal with Provinces which 
had a large measure of autonomy and 
full responsibility ? — That one must be 
prepared to accept and to relax the con- 
trol of the Central Government in so far 
as you were granting provincial auton- 
omy. That I would agree with. 


3399. You would agree also that any 
influence which the Central Government 
could have upon India as a whole and 
upon the Provinces would be weakened, 
if the autonomous provinces were always 
to feel that they, being responsible them- 
selves, were dealing with a Central 
Government which was not responsible? 
— That objection might weigh for a good 
deal in theory. In practice I doubt if 
it would be of much effect. You have 
your provinces; you have given them 
these very wide powers. They are re- 
stricted from certain fields of administra- 
tion like railways and tariffs and that 
sort of thing, which are controlled by the 
Central Government, but they have 
quite enough of their own to bite upon 
without resenting the fact that there is 
a Central Government above them, and 
also the Provinces will often need the 
help of the Central Government, and 
will desire that there should be a strong 
Central Government to help them with 
their troubles, financial and others. 

3400. Would not the tendency of an 
autonomous Government, proud of its 
responsibility, be to criticise rather con- 
tinually a Central Government which 
was in no such manner responsible? — I 
do not think so, because they depend so 
much on the Central Government. They 
will have to depend on it very largely 
for support in various emergencies, finan- 
cial support, administrative support, the 
loan of officers and various other things. 
I do not see why the two should not 
work with reasonable harmony side by 
side in their respective spheres when 
clearly defined. 

3401. Would you think that there is 
anything in the suggestion that, after 
all, what is proposed in the White Paper 
might mean a really stronger Central 
Government, inasmuch as it would 
have fuller responsibility, and therefore 
carry more weight in India generally, 
and also that on great matters the 
Governor-General would be able to re- 
sume into his own hands the exercise of 
his responsibility without being, as at 
present he is, upon a Council dependent 
partially upon the Legislature? — I do 
not accept that view because I think 
the views of the people of India of all 
classes as regards the future Govern- 
ment of India will be largely in- 
fluenced by the fact whether it has 
the British Crown and the British 
Parliament behind it or not. Under the 
White Paper it wouldnH. 
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3402. May I turn for a moment to the 
Provinces. Your view which you have 
put so clearly before us is that you think 
they must become political entities before 
any idea of Federation can be enter- 
tained and by political entities ” you 
have told us you mean provinces auton- 
omous to the full extent including the 
transfer of Law and Order. Who is to 
judge when the provinces have reached 
the status of political entities? — 1 should 
think the British Parliament, and also 
there will be a spontaneous desire for 
Federation if things develop on the lines 
that are anticipated among the pro- 
vinces themselves. What I feel is that 
if now you make it a condition of con- 
stitutional reform that the provinces 
should establish a Federal system, you 
are much more likely to have the pro- 
vinces in future breaking away from it. 
They will say; The Princes w'ere given 
the option of entering into Fcnleration; 
we are much bigger than the Princes ; we 
are great Provinces ; we are given no 
such option. We now realise that Federa- 
tion is not to our interests,” and there 
would be considerable danger of their 
breaking away from it, on economic or 
other grounds. 

3403. Your point of view is that 
Federation is inconceivable until all the 
Provinces have proved that they are, in 
your judgment, capable of the proper 
management of Law and Order? — As 
regards the Princes you are accepting 
only a majority hoping that the others 
would come in. Supposing you had one 
province standing out from Federation 
and making it impossible, I w'ould not 
delay federation on that ground, if the 
great majority of the provinces were 
coming in of their own free will, bub I 
think it ought to be a deliberate assent 
from the provinces. 

3404. It would be exceedingly difficult 
to have one or two provinces, who are 
not in federation, standing by them- 
selves? — The same may happen in the 
case of the Princes. The same may 
happen in Australia, where some of the 
States threaten to stand' out. 

3405. These provinces would be in a 
very different position.? — They would be 
autonomous, but would not come into the 
Federation. 

3406. I will leave it there. Your point 
is that the autonomous provinces must 
learn by experience to exercise their 
functions before this admittedly great 
and true ideal o-f Federation can be 
realised? — Yes, 


3407. Do you still think that they are 
in a good position to show the attain- 
ment of that experience if in a very vital 
and important matter they are always 
able to say, ‘‘ We have no responsibility 
about it ” (Law and Order i mean), 
“ wo must leave that rosponsihility to 
others ” ? — In order to make things easier 
for the proposed federation 1 suggested 
that the transfer of Law and Order might 
not be considered an essential part of 
autonomy. That was to make things 
easier. I said that the transfer of Law 
and Order need not necessarily be made 
a condition precedent to the accession of 
the provinces to a Federal system, and 
for this reason that 1 consider Law and 
Order is more an all-Indian mailer than 
a provincial matter, or is as much, at 
all events, an all-Indian matter. 

3408. To that extent you go back on 
what you said in evidence before? — That 
point was raised by the Ohaiidhri Sahib, 
and I said I would be willing to give way 
on that point. I said at first that I 
thought it should be autonomous includ- 
ing Law and Order. 

3409. Y"our words in answer to Ques- 
tion 462 w'ere ; My view is that the 
Provinces will not be political entities 
until they have got charge of the whole 
field of provincial administration, and 
when they are in a position to balance 
their budget and take over control even 
of Law and Order ” ? — I varied it in reply 
to Mr. Zafriilla Khan. 

3410. You appreciate the point? — Yes. 

3411. That you are holding everything 
back xmtil the provinces have attained 
a position of full autonomy through 
showing their capacity to deal with all 
the matters you are prepared to give 
them? — ^Yes. 

3412. Even though on a most vital 
matter they are under no opportunity of 
proving their worth and their experience ? 
— ^That is why when the point was raised 
by the Chaudhri Sahib Zafrulla Khan 
at the last meeting I said I would be 
willing to allow them to federate even 
with Law and Order still reserved, and 
I quoted the case of Catalonia, which is 
the most important province in Spain in 
which the control of the police is main- 
tained by the Central Government. 

3413. If I may say so, I did not think 
Catalonia was very relevant but may I 
just ask one other question on your 
general point. I am anxious to 
have it clear. I think you partially 
admitted that some of us have been 
rightly informed in being told that 
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during the last ten years, when you have 
been absent from India, there has been 
a most remarkable increase in the 
interest of what you call the masses m 
political questions. You admit that? — 
There has been a considerable increase. 

3414. You said that you were prepared 
(yourself in 1919 to accept and follow the 
reforms made then because of the 
expectations that had been aroused. 
You would admit that since then much 
greater expectations have been aroused 
by the declaration of the British Parlia- 
ment of December, 1931, and by the 
issue the White Paper .P — ^Yes. 

3415. Therefore, if it was reasonable 
for you to run risks in 1919 because you 
did not wish to disappoint the expecta- 
tions aroused, might it not be reasonable 
to say that risks might be run now, in 
view of the far greater expectations 
that have been aroused? — My point is 
that we are already, under the sug- 
gestions 1 have made, running great 
risks in transferring the whole field of 
Provincial Government, including land 
revenue, irrigation, finance, forests, 
which have hitherto been reserved, to 
the ' control of Provincial Ministers 
responsible to Provincial Legislatures. 

3416. Just supposing that yom* 
optimistic anticipations were not fulfilled, 
if your proposals were adopted by 
Parliament, and there was a very, very 
marked resistance to that policy on the 
part not only of the politicians hut of 
the masses whose expectations have been 
aroused, do I take it you still think that 
the way to counter that would be to do 
what you suggested before, as I under- 
stood, that the Government servants 
should be actively engaged in a pro- 
paganda in favour of your views? — I 
maintain that the action of Government 
under the conditions your Lordship has 
stated will have considerable support 
from a great mass of the people, even of 
the intellectual classes, who are non- 
vocal at present, and that the great mass 
of the people are only interested in this 
problem in so far as their security, 
justice and livelihood are concerned. 
Therefore, if the scheme which is decided 
upon ensures those conditons, I do not 
think you need anticipate any serious 
stir or unrest among the people, at all 
events which Government would not be 
quite competent to deal with under the 
ordinary law. 

3417. Do you adhere to what you said 

in answer to Question 742 to Sir 
Pamaswami Aiy ar : ‘ ‘ What would be 

the machinery that you would employ 


for the enlightenment of the masses 
apart from the intellectual classes? ” — 
who, ex hypothesij would be on the 
other side? — Yes. 

Archbishop of Canterbury.'} Your 
answer is : “Of course, the Government 
has the whole machinery of administra- 
tion at its disposal still. It has its 
officers, British and Indian, and they are 
always in touch with the masses, at least 
in the up-country Provinces, and they 
are in a position to explain the inten- 
tions and policy of the Government.’’ 
Would that make for good Government 
to have the servants of the Government 
engaged in propaganda of that kind? — 
Yes. 

Viscount Burnham.} That was sug- 
gested by the Statutory Commission. 

Archbishop of Canterbury. 

3418. Just one more question : I 
understood you to say to-day that in the 
Punjab, with which you were once so 
familiar, there have been many evidences 
of even native apprehension of the con- 
sequences of any policy like the White 
Paper and even of considerable deteriora- 
tion and corruption since the reforms of 
1919? — That is so. 

3419. Then am I right in thinking 
that your own immediate successors in 
the Government of the Punjab would be 
familiar with those facts? — TJndoubtedly. 

3420. Am I right in thinking that they 
all of them take a very different position 
from yours? — I do not know what their 
views are. 

3421. Is it not the case that two of 
them at least have publicly said so — Sir 
Geoffrey de Montmorency and Sir Edward 
Maclagan? — I have not seen any public 
statement by either of them; it is pos- 
sible. 

3422. They have signed a statement to 
that effect. Therefore, they would be 
more familiar with recent events in the 
Punjab even than you with your great 
knowledge? — ^Yes, but as I said, in my 
time we took administration as the 
primary object and, later, politics were 
given priority. 

3423. Would you think that these 
equally eminent Governors of the Pun- 
jab, because they viewed political in- 
terests, were less careful of administra- 
tion than you were? — 1 think, when you 
have created a political machine, you 
must to a large extent take an interest 
in its working, and to that extent con- 
tract your interest in the administration. 
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As illustration — a member of the urban 
moneylendmg class who was sentenced 
in 1919 to transportation for life for 
seditious and libellous action was in 1920 
amnested ; and appointed Minister of 
Agriculture (for political reasons) in 
1931. 

3424. You would admit that those who 
were in the position of Governors of the 
Punjab were in a position to get more 
accurate information and in a position 


of even greater responsibility than your- 
self — They had greater sources of in- 
formation, but less responsibility, because 
the responsibility was shared by their 
Ministers and Executive Councils. I had 
not the advantage of having either. 

3425. But fuller administrative re- 
sponsibility than you have at present? — 
EuUer than I have at present. I thought 
you were comparing it with my position 
as Governor. 


{After a short adjournment,) 


Major Attlee. 

3^126. Sir Michael, you have said that, 
in your time, administration was the im- 
portant thing, and that, to-day, they 
had to consider politics — ^Yes, politics 
more than in the past. 

3427. 'Since you were in India, it is a 
fact, is it not, that the administration 
of what are called the nation-buildings 
services have been put in the hands of 
Ministers? — ^Yes. 

3428. And everywhere, except in the 
Punjab, the local officer has ceased to 
preside over the District Board? — ^Yes. 

3429. Therefore, that side of admin- 
istration, and, with the transfers which 
you approve, when that has been done, 
the administration other than tax collect- 
ing and keeping Law and Order, is in 
the control of Indian responsible 
Ministers .P — No. Finance, for instance, 
in the Provinces is not in Indian hands. 
Finance is a reserved subject; Land 
Revenue which is the basis of the whole 
administrative machine is a reserved sub- 
ject; Forests are reserved subjects, be- 
sides Law and Order. 

3430. That is exactly what I said. You 
propose that Forests should be trans- 
ferred, but Land Revenue is, after all, 
taxation? — It is not only taxation; it is 
adjudication, because you have got to 
elaborate the whole organisation for 
record of rights as well as taxation. All 
titles, for instance, are under the Land 
Revenue organisation. It is taking a 
limited view to say that Land Revenue 
only deals with taxation. The whole 
basis of rights in land and rights in 
water are under the Land Revenue De- 
partment. 

3431. The point I wanted to lead you 
up to was this, that, in the event of your 
proposals not proving acceptable, you 
rather indicated that the important thing 
was good administration, and that if you 
gave good and just administration, the 


Indian masses would rally to your side? 
—Yes. 

3432. But if, as a matter of fact, a 
large part of the administration is in 
the hands of Indian politicians, it will 
be less easy than in your day to convince 
the masses that good administration 
comes from the British element rather 
than fi-om the people who are actually 
in control? — That is so; but the ultimate 
test of good administration among the 
people is security and justice — that means 
Law and Order. That is why I say that 
is the last thing that should be tampered 
with. 

3433. Let me take a further point. 
There is a passage in the first Volume of 
the Simon Report on page 408 — I dare 
say you are familiar with it; in effect, 
it states that although there are various 
degrees, the Nationalist idea has spread 
throughout India, even including the 
members of the Services? — Yes. The 
Simon Commission, I have no doubt, 
were in a better position to judge that 
than I am. 

3434. If, as a matter of fact, the 
Nationalist idea is widespread among the 
educated classes, the bulk of your people 
in the Indian Services who are, of course, 
Indians, will come from home presum- 
ably, with the Nationalist atmosphere? 
— Yes, but Nationalist atmosphere is 
such a very vague term, “ Nationalist 
atmosphere includes a very laudable 
desire to get an increasing share in the 
Government of their own country. It 
does not mean that the Indian members 
of the Service desire to exclude the 
British element from the Services. 

3435. I agree. The point is this, that 
you, I gather, were relying upon this, 
that if, as a matter of fact, your plan 
was adopted, even though all political 
India was against it, you .would have 
the Services and would be able, there- 
fore, to propagand against it, but, 
supposing, as a matter of fact, your Ser- 
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vices were in general sympathy with 
Indian political aspirations, I do not 
say the Congress, where would you be 
then? — In India, the man who pays the 
piper calls the tune, and the mere fact 
that the Government controls the Ser- 
vices and the Services are loyal to the 
Government, as long as the Government 
does not adopt an unreasonable policy, 
the Services, whether British or Indian, 
will loyally carry out that policy. I say 
that because one knows that in the past 
a considerable section of the British Ser- 
vice did not quite approve of the Reforms 
of 1919; at the same time, they gave 
them their loyal support, and it was very 
largely through their agency that they 
have achieved such success as they have 
achieved. 

3436. That rather begs the question, 
does it not, because the criterion is 
always what you consider reasonable? — 
Yes. Anyhow, the ultimate test is this: 
The Government says: ‘‘This is our 
policy.’^ They are the servants of the 
Government; they are under an obliga- 
tion. Unless it conflicts with their con- 
science, unless you do anything which 
conflicts with their conscience, when you 
say to them: “ We are willing to make 
such-and-such arrangements ; we think 
we cannot at present go further than that. 
We want you to carry out that policy, 
and make the people realise that we are 
acting in their interests,’’ I do not think 
from what 1 know of the Indian members 
of the Services, there would be any 
appreciable opposition to supporting such 
a statement of policy. 

3437. Have you s^tudidd Nationalist 
movements in other countries, at all 
events? — To some extent — ^in my own, 
among others. 

3438. What is your impression — that a 
Nationalist movement is easily satisfied 
with good administration, where the 
Nationalist ideal is not admitted? — It de- 
pends a great deal upon the traditions 
of the past. I do not think, in Ireland, 
it would have been quite satisfied with 
good administration at the present day, 
because they have very long memories in 
Ireland, and they went back to the bad 
administration of the past, whereas, in 
India the thing is absolutely different. 
Here with such recollection as they have, 
British rule came to their rescue, rescued 
them from anarchy and invasion, and 
gave them internal security and justice, 
so the fact that they have that 
background of British rule to look back 
upon will colour their views and their 


outlook on any future measure which the 
British Parliment decides upon. 

3439. Do you think memories in India 
go back 200 or 300 years? — They go back 
100 or 150 years; in the Punjab they go 
back 70 to 100 years, and any intelligent 
person cannot help knowing what the 
position was in the past and how that 
position has been improved so immensely 
in their favour that the position of India 
as regards the essentials of security and 
administration are infinitely above those 
in any adjoining oriental country. They 
hear a great deal of Afghanistan, Persia 
and China and they are able to make com- 
parisons, and such comparisons as they 
can make are entirely in favour of the 
administration of India. 

3440. I gather from your Memorandum 
that you are in favour of a free Press? 
— 'Of course, freedom, but not licence. 

Lord Snell.Ji Sir Michael, I should like 
to ask one or, perhaps, two questions on 
the same point. I am interested to know” 
why you assume that, because modern 
officials in the Indian Service have wider 
interests and duties than was customary 
in your day, you should consider that 
they are at a disadvantage in estimating 
the wishes of the masses of the people? — 
I do not say that they are at a dis- 
advantage in estimating the wishes of the 
people. At the same time, new factors 
have come into play, and they give these 
new factors, the political factors, more 
weight than those of us who had to deal 
primarily with administration gave to 
the political factor, which was then a 
comparatively small one. ^That is why I 
say those of us who were connected with 
the pre-War India, or India up to the 
Reform stage, were, I think, in a better 
position. We had more leisure to deal 
with questions of administration than 
our successors of the present day, who 
have to concern themselves so largely with 
politics. 

3441. That is to say, that a man who 
had restricted his official life to office 
duties is in a better position to estimate 
the tendencies and will of a vast popula- 
tion than the man who mixes among them 
and tries to understand their views? — I 
think that is not putting the thing in 
the right way. For instance, I am sure 
in the old days we were not restricted 
(it is the last thing we were) to office 
duties. We had more leisure to tour 
round among the masses of the population 
and to ascertain where the shoe pinched. 
Now the thing is more centred in the 
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Legislature at Headquarters, and tie 
Governors and the officials of the present 
day have much less leisure, and use such 
leisure as they have much less for going 
among the people and ascertaining their 
needs and wishes at first hand. That, I 
think, IS an admitted fact. 

3442. Just a question on another point. 
Assuming that there has been, or that 
there still is, corruption in India, does 
that distinguish the Indian people from 
other peoples who have passed through 
similar experiences ? — I will not say it 
is peculiar to India; corruption, I think, 
is common everywhere in the East, and 
the further East you go in Europe, the 
more prevalent jmu will find corruption, 
where you have not enlightened public 
opinion and the Press to fight against 
it. Corruption is endemic in the East, 
I do not say in India alone, and when a 
man gets power and place his people under 
Oriental conditions will look to him to 
use his power and place legitimately or 
illegitimately to further their interests. 
That is the traditional Oriental system. 

3443. Assuming that is so, is not the 
iway of escape from such conditions by 
the way of trial and error and increased 
responsibility rather than prohibition? — 
Increased responsibility sounds very well, 
hut we found in the case where Govern- 
ment has practically thrown all the re- 
sponsibility on local bodies, so far from 
resulting in a decrease in corruption, it 
has resulted in an increase. I think I 
quoted some instances in my Memoran- 
dum, that the misappropriation of public 
funds by local bodies, for which the 
Government renounce all responsibility 
and power of control, had become a 
source of mirth or envy rather than of 
reprobation. There is, among some of the 
educated classes, a movement strongly 
against corruption. 

3444. I suppose Sir Michael is aware 
that such conditions have prevailed in 
other countries? — Undoubtedly, hut in 
India the opportunities are greater. 

Mr. Cocks. 

3445. Sir Michael, I understand that, 
in answer to Question 876, you said that 
your sole interest was the welfare of the 
people of India? — Yes. 

3446. And I take it that you specially 
desire to protect the interests of the 95 
per cent, of the population which is not 
politically minded? — Yes; I think .that 
is our most important duty with regard 
to those who cannot help themselves at 
present. 


3447. You also said, in answer to 
Questions 906 and 907, that it was very 
difficult to get the opinion of the Indian 
masses except to the extent of their 
votes. That was less than 3 per cent, 
of the population? — At present, yes. 

3448. And you also said, in a pre- 
vious answer, that the intellectual 
classes at the present time can influence 
the masses and would be able to influence 
the masses for certain schemes, but if the 
schemes did not help the masses the 
latter would not support them? — That the 
intellectual classes were able to influence 
the masses? 

3449. Yes? — Yes, undoubtedly, to 
some extent, and in some directions by 
ai>peals to a-eligion particularly motre 
than anything else. 

3450. Are you not, therefore, in favour 
of a wide extension of the suffrage? — I 
think what has been proposed at present, 
if anything, goes too wide, raising it 
at one jimip from 7,000,000 to 35,000,000. 
There are practical reasons, as well as 
theoretical reasons, against it ; it is 
almost impossible. At present it holds 
up the whole machinery of administra- 
tion to poll 4,000,000 out of the 7,000,000 
electors, because it is desirable that 
Government officials should be in charge 
of the polling booths, and it is very hard 
to supplement those agencies sufficiently. 
VlTien you get 20,000,000 polling the 
difficulties of registration of polling will 
be enormously increased. That is only a 
practical reason, but I do not see much 
use in adding enormously to the number 
of illiterate electors. As education 
spreads, as political interest extends, do 
so, but with all this mass of 30,000,000 or 
40,000,000 of electors on the roll, you are 
simply making fodder for demagogues, or 
people who stir up racial or religious 
strife. 

3451. How can the masses resist 
harmful measures proposed unless they 
have the vote ? — There is a certain 
amount of commonsense at the hack of 
every man, whether in England or in 
India. Now and again they do not 
resist, they are carried away by a wave 
of enthusiasm. For instance, a wave of 
enthusiasm like that of Gandhi. 

3452. I am afraid you did not follow 
the question. How could they resist 
harmful measures proposed by the 
minority, unless they have a vote and 
are able to object to them? — ^They can 
resist by not responding to them. 

3453. How would they have an effect 
upon the legislation, unless they have a 
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vote? — 'They cannot have any effect upon 
the legislation at present; I admit that. 

I am sorry, I did not quite grasp your 
question. 

3454. You also said, in answer to a 
question, that you were prepared to 
transfer Land Revenue, Forests, Irriga- 
tion and Finance? — Yes. 

3455. In your Memorandum you said: 

On which the progress and welfare of 

the population mainly depend ” ? — Yes. 

3456. Therefore, you are willing to 
trust the politically minded Indians with 
the administration of the four subjects 
upon which the welfare of the population 
mainly depends? — Quite so, thereby 
giving them an opportunity of extending 
it still further. 

3457. You are not willing to give the 
masses the power of inffuencing the 
Ooveriinient upon those subjects? — Not 
at present, because I do not think they 
would be able to exert their influence in 
any wise direction. There is a consider- 
able extension of the franchise proposed, 
from 7,000,000 to 35,000,000. I am nob 
opposed to that, but I think it is taking 
a very big risk, with these enormous 
illiterate electorates. 

3458. But, Sir Michael, as you are 
willing to hand over to the Indian 
Government the subjects which affect the 
best part of their lives or the biggest 
part of bheir lives, therefore, when you 
object to the transfer of Law and Order, 
you are not thinking so much of the 95 
per cent, as of some other considerations, 
are you not? — Law and Order is 
the primary consideration. Also there 
is this point, that you are going on with 
this experiment as an experiment, and 
if the people to whom you give these 
extended powers, abuse them (I do not 
say they will), you are in a position 
to recall them. I would not irrevocably 
make over anything, except subject to 
wise exercise of the powers you are given. 
What Parliament gives it can re-call. 

3459. I understand that your main 
objection to the transfer of Law and 
Order is that it may be a means of 
communal pressure? — That is one of the 
difficulties, also there is political pressure. 

3460. In the Indian States where Law 
and Order is administered by the Indians, 
is it exercised in that way? — ^I have not 
got enough knowledge, but I know that 
in two, at least, of the States which have 
come into prominence in recent years, one 
is Kashmir, and the other is Alwar, the 
rulers in both cases are Hindus, and" the 
Muhammadan subjects complained that 
they were not receiving adequate justice 


and that is why the public peace was 
disturbed, and why it is necessary for 
the British Government to send in troops, 
and to send in British officials, to restore 
the situation. 

3461. You would nob take Law and 
Order out of the hands of the Indian 
.States ? — No, certainly not, because 
they have a right, at the present 
time, to call upon the British Government 
to come to their assistance in order to 
maintain their integrity and to support 
them against any internal subversive 
movement. It was on that ground that 
the British Government came to the 
assistance of the States of Kashmir and 
Alwar, because they were bound by treaty 
to maintain their integrity. 

3462. Taken over a long term of years, 
those are really exceptional cases, are 
they nob? — There are a great many more, 
but those happen to be the two that 
come into one’s memory. Indian States 
were more free in the past from com- 
munal disorders, but there has been a 
tendency, recently, for these communal 
disorders to spread from British-Iiidia 
into the States. 

3463'. Then you made some reference 
to the fact that economic differences 
will grow up between the interests of the 
producers and the interests of the con- 
sumers ? — ^Yes. 

3464. Bo you not think that this re- 
alignment will tend to cut across com- 
munal differences ? — 1 did all I could 
when I was in the Punjab, and the 
machinery for the new Government was 
being established, to try and get them on 
to that alignment. The only non-com- 
munal alignment possible in the Punjab 
was on the basis of urban versus rural. 

3465. Wibh the development of a 
responsible Government, does not that 
favour that re-alignment.? — Unfortunately 
that lasted only for some time in the 
Punjab. After a time, from other Pro- 
vinces, it may be from the Punjab itself, 
the communal element came in, the 
temporary alignment on economic grounds 
disappeared, and it became purely a com- 
munal question of alignment. I am afraid 
to-day it is more a communal than any- 
thing else, even in the Punjab. 

3466. You say in your Memorandum: 
‘‘It is essential to retain Law and Order 
until bitter communal feeling is replaced 
by a sense of co-operation and common 
citizenship ”? — ^Yes. 

3467. Will that not be developed by re- 
sponsible Government, and how can it be 
developed without it? — I do not know 
that it will. You cannot call it responsible 
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Government in the ordinary sense of the 
word what you are contemplating in 
India. T\lieix you have communal elec- 
torates, when each partj", the Brahmins 
and the non- Brahmins and the Hindus 
and the Muhammadans and the Sikhs 
and depressed classes all demanding 
their separate representation; 1 do 
not sec that you can call that repre- 
sentative Government in the sense we 
understand it in this country'. So 
far as j^-ou have had a representative 
Government, since 1921, 1 think the 
universal opinion is that it has tended 
to accentuate and increase communal 
differences, rather than to smooth them 
over, because each community i.s 
endeavouring to safeguard its position in 
the future Constitution and to entrench 
itself. 

8468. Of course, in this country we 
have representatives from Scotland, 
Wales, and oven from Ireland? — But they 
are not based on communal grounds, they 
are local. We all agree that here teri'i- 
ioriai representation must be the only 
basis of representation, not communal. 

8469. The second reason you gave was 
this, that you wmuld not transfer Law 
and Order until there was a disappear- 
ance of the seditious and anti-British 
movement ? — Yes. 

3470. Have not these anti-British 
movements arisen as a part of the move- 
ment for the gaining of responsible 
Government? — No, they are long ante- 
cedent to that. That, no doubt, is used 
as an argument. The murder gangs have 
been going on ever since 1897; that was 
when the first murder of British officers 
took place in Poona. That was the time 
of Mr. Tilak's agitation. The ground on 
whidh that agitation iwas developed .was 
that you were interfering with the cus- 
toms of the people and their religious 
usages by certain plague measures taken. 
To-day, there is a section which is out 
for complete independence, to be obtained 
by means of the bomb, the dagger, or 
the pistol, or any other means. 

8471. But these movements must arise, 
for some reason, and even the case you 
have just cited, although mistaken, no 
doubt, was in a way a movement for 
Nationalism? — ^Undoubtedly, yes, mis- 
taken. 

3472. And yon know, of course, that 
the Simon Commission said that, we must 
face the fact that responsible Government 
in the Provinces cannot be achieved with- 
out this change that is the transfer of 


Law and Order Yes, but i do not 
accept that. 

3478. 1 umlerstood from you just now 
that you do not think that iho possession 
of power pio£lii<;es a sense of responsi- 
bility? — Not necessarily, because, as I 
have said, I go more by experience than 
by fhoorotic reasoning. 

3474. Does not that fly against iiie ex- 
perience of the whole world? — J cannot 
find that .^vhero power lias been given, as 
in the case of local bodies in India, it has 
produced a sense of responsibility; in 
time, it may, that is why I think a 
leap in the dark, in the case of trans- 
ferring Law and Order, is too great to 
take the risk at the present stage. 

8475. Are your reasons for requiring 
the British element iu local administra- 
tion that there has been nob evidence of 
certain mal-administrations, cspecinlly in 
financial matters? — Yes, inal-adminiHlra- 
tion in certain great municipalitios. 

3476. Do you think hhat is an Eastern 
vice? — No. I think it is more common 
in the East, because you have not got 
such sound public opinion. 

3477. Would you .say the word graft ’’ 
was of Indian origin? — No; the fact is 
well known. 

3478. You will not he offended .when T 
suggest that it is sometimes associated 
with officials of Irish origin? — I believe 
in America, yes; I have no fii-st-hand 
knowledge. I think it may have been so 
in the old Dublin Corporation ; it might 
have been on the same footing as in Bom- 
bay or Calcutta. 

Sir Pheroze Sethra.'} Not Bombay. 

Mr. Cocks. 

3479. Still bearing in mind your state- 
ment that your sole interest was the wel- 
fare of the people of India, I see you 
rather complain that, in the Punjab, 
there is only one man who represents 
British interests? — ^Yes, only one in the 
Legislative Council of 175. ' 

3480. And you say in your Memo- 
randum, the Punjab with its canals, its 
railway system, is essentially a British 
creation? — ^Yes. Would you like me to 
explain why? 

3481. No. Who paid for the irrigation 
system? — The money was borrowed in 
England at 3| per cent, in most cases. 
If it had not been that the British credit 
was behind it and the British Parliament 
behind it, that money could never have 
been borrowed at per cent. 

3482. Ultimately, the final payment 
comes from India ?— Undoubtedly, but the 
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landowners of the Punjab benefited by 
what has been done in the Punjab, to 
an extent enormously greater than any 
other interest. The capital value of the 
land in the Punjab, according to ofiicial 
figures, when we took over the adminis- 
tration in 1849, was something between 
£3,000,000 and £4,000,000 sterling. Owing 
to the canals, the railways, *the light 
assessment and the increased security, 
the capital value of the 30,000,000 acres 
of land of which we had extended the 
cultivation when I left the Punjab in 
1920, was £750,000,000 sterling. All that 
accretion accrued, not to the Govern- 
ment interest, which take no more per 
acre than in 1849, but to the peasant pro- 
prietors and the landlords of the Punjab. 

3483. In spite of that, my point is that 
the system is used by the Indian people, 
and they have paid for it? — Yes, but I 
say it could not have been done if it had 
not been for the British Government’s 
guarantee, and the British Services, the 
engineers and the Bevemle ofELcers who 
were able to carry out schemes of that 
magnitude and able to associate the 
people with them in the successful execu- 
tion of those schemes. 

3484. You said just now that the man 
who pays the piper calls the tune.? — ^Yes, 
but no other Oriental Government has 
ever attempted any scheme of this kind. 

3485. You say, with the absence of the 
official element will disappear the only 
effective means of asserting British in- 
fluence and British ideals. Has not the 
time come now .when it is time to give 
free play to Indian ideals in India? — I 
think you ought to have a partnership 
of both; an association of both has 
hitherto worked very well, and I should 
be very sorry to see the Britisth ideal or 
the Indian ideal disappear. I do not 
see why you should not have a synthesis 
of both. 

3486. In the Gimon Commission there 
was a passage, referred to by Major 
Attlee just now, which says : “ All alike 
are in sympathy with the demand for 
equal status with the Europeans and pro- 
claim their belief in self-determination 
for India”? — ^Yes, I am quite in sym- 
pathy with that. I do not want to see 
the British element from India elim- 
inated, either in the Executive or in the 
Legislature. 

3487. You served in India from 1885 
to 1920, did you not? — ^Yes. 

3488. You said, in the olden days the 
Civil Servant had much more time for 
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administration and did not have to spend 
so much time in politics? — Yes. 

3489. That is going on, that will con- 
tinue, anyhow, will it not.? — Yes. 

3490. You cannot get away from that 
— that is going on.? — Yes. But I think 
some of the present day successors of 
ours might give more attention to ad- 
manistration and less to politics. 

3491. Like so many of us, are you not 
harking back to the pre-'War world and 
pre-War conditions, which have passed 
away for ever? — No, I am harking back 
to what I am afraid I have dwelt upon 
with much insistence, the welfare of the 
people. 

3492* You said, in answer to Question 
650: India is like Ireland, the ex- 
pected never happens.” Perhaps your 
fears may not happen either.? — 1 daresay. 
The expected rarely happens in any 
country, I am afraid. 

3493. You know there is a famous line 

of verse : ‘ ‘ If hopes are dupes fears 

may be liars.” It may be so in your 
case? — It may be so. No one would be 
better pleased if my fears turned out to 
be unfounded that would be the triumph 
of hope over experience. 

Lord Hutchison of Montrose. 

3494. 1 want to ask you one or two 

short questions on Law and Order. We 
know your view on Law and Order, but 
do you not attach great weight to the 
statement in the Simon Report on page 
47 of the Second Volume, the middle of 
the page, in which they say unless Law 
and Order is handed over to the 
Provinces: We must face the fact that 

responsible Government in the Provinces 
cannot be achieved without this change.” 
That is the view of responsible and very 
eminent and experienced politicians who 
go out and study the situation for two 
years. Would you still put your opinion 
against that.? — I would, for this, among 
other reasons, that the Simon Commis- 
sion admit, that, in making their 
Report, they were not influenced by the 
conditions which were then going on 
around them, those conditions being 
extraordinary communal antagonisms, 
great bloodshed: since their Report 
was written, other facts of a similar kind, 
like the massacre of Cawnpore and the 
terrible communal outbreaks in various 
parts of India have occurred, which, if 
they had occurred before the Simon Com- 
mission made their Report, and had been 
taken cognisance of by them should have 
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— I do not say it would have — ^influenoed 
their decision. 

3496. Your fear is that, outside com- 
munal troubles, the percentage of British 
personnel in the Police will get too low, 
if Law and Order is handed over? — Un- 
doubtedly. The Police in 1885, were a bye- 
word for corruption, and also largely for 
inefdciency. The force was badly officered 
by British officers at the time. They were 
chiefly nominated, and the rank and file 
and Indian officers were not carefully 
selected. It took 30 years of steady 
efiort to get a better class of men into 
the Police, and also to recruit a better 
type of British officer. By the time I 
left India, in 1921, the one Department 
of all others which had been the most 
open to reproach was the one which had 
made most progress. Very largely due 
to the better conditions of service, to the 
better type of Indian officer we got into 
it, but mainly to the fact that we had 
secured a type of British officer who had 
the confidence of their men and the 
ability to do their duty. 

3496. Would it meet your fear if a 
guaranteed percentage of British per- 
sonnel remained in the Police? — I think 
that is the proposal of the Lee Commis- 
sion. The Lee Commission looks forward 
to this (and we accept that throughout) 
that by 1960 or 1949 half the personnel 
of the superior Police (what you call the 
All-India Service), will be British and 
half Indian. I quite accept that. Some 
of the best police I met with were Indians. 
My friend, the Nawab Sahib, who served 
under me in the Police in the Punjab, 
was one of the bravest and most capable 
Police Officers India has produced, and 
that is saying a great deal. 

3497. You prefer an AU-India organi- 
sation for Police rather than a Provincial 
organisation? — ^No; I think in a way it 
is an All-India responsibility. The Gov- 
ernment of India cannot shut its eyes to 
the work of the Police in any Province, 
but I think the organisation, the 
recruitment of the personnel must re- 
main provincial. It is very difficult to 
get, the 187,000 Indian Police from 
11 different Provinces into one All-India 
organisation. They are much more 
capable of being efficiently handled, sub- 
ject to All-India direction and control in 
certain matters, if they are organised 
Provincially ; but the Officers must remain 
AU-India. The cadre of Officers must be 
AMndia. 

^ Do you consider it possible to 
the Police from the Courts; in 


other words, to be under separate 
administrations?— I suppose it would be 
possible. I do not think it would be 
desirable, because, if the Police discharge 
their duties, you cannot have the Police 
in confiict with the Courts, or vice 
versa. It is very desirable, as 
they have the same objective, that is, 
the maintenance of law and order and 
the prevention of crime, that they should 
work in harmony, and I think that har- 
mony is likely to be endangered if the 
two are under separate and perhaps con- 
flicting control. 

Viscount Burnham, 

3499. I think I am right in inferring 
from your evidence that you agree with 
the words used by the Statutory Com- 
mission, that in India government is 
administration ? — Undoubt^ly. I tbin| r 
that puts it admirably. 

3500. You would say, too, that the con- 
tentment of the peasant depends more 
upon good administration than on any 
other condition? — ^Yes, undoubtedly, and 
I think I might add another quotation 
from the Beport. GPhat is : In adminis- 
tration the man is more than the 
machine.' ' 

3501. Then you would think that we 
should be right in ensuring by every 
appropriate safeguard that the standards 
of administration shall not be let down 
in the future?— I think so. The Indian 
people have a right to expect that 
from us. 

3502. May I ask you whether you think 
that financial stability is the primary 
condition of good government in India? 
— ^Yes, I think without adequate finance 
you cannot maintain your security ser- 
vices or defence services, or any other. 

8503. I should like to quote from the 
abstract of the Secretary of State’s 
statement to the Conference on the 6th 
December, 1982, page 58 of the Report 
of the Third Round Table Conference: 

“ A recent estimate of the position of the 
Central and Provincial Government 
shows that the Central budget is likely 
to balance, hut it will only balance as a 
result of new and heavy taxation. In 
the case of the Provinces there would 
be many budgets showing deficiencies at 
the end of the year and to-day no one 
can possibly say when these deficiencies 
will be wiped out”? — Yes. 

3504. I am glad to say we have heard 
from the Secretary of State, since this 
Oommittee has been sitting, that there 
is an improvement in tl^ respect? — 
Yes. 
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3505. But what have you to say on 
those financial facts? — I think it would 
be premature to try to impose any new 
constitutional scheme involving, as is ad- 
mitted heavy further (expenditure till 
you have got your financial position 
sound. I think that is stated in the 
very abstract from which your Lordship 
is reading. 

3606. You quoted from a speech made 
quite recently in introducing the Budget 
by the Financial Member, Sir George 
Schuster, thab there would be a new 
heavy burden of taxation imposed? — Un- 
doubtedly. When I read that speech for 
the first time, getting it yesterday from 
the Indian paper, I was appalled to find 
that there was such an enormous deficit 
to be made up by fresh taxation. 

3607. You estimate 20 crores? — ^Twenty 
crores. 

Mr. Butler. 

3508. Did I understand you to say — it 
was merely a question of hearing— that 
the Income Tax would be halved between 
the Centre and the Provinces? — ^I was 
quoting from Sir George Schuster. 

3509. You will notice that the scheme, 
as set out in the White Paper, is of a 
rather more complicated nature? — ^Yes, 
very much more. 

3510. Which does not quite respond to 
that description? — ^I do not know which 
is the earlier — Sir George Schuster’s 
budget remarks, or the White Paper. 
It is a conflict of authorities. 

3510a. On the question of Law and 
Order, you said the Simon Commis- 
sion did not fully appreciate the 
strength of the communal tension 
and they were not therefore, perhaps, 
fully possessed of the facts when they 
recommended the transfer of Law and 
Order? — I did not mean to put it quite 
that way. In the conclusion of their 
Report they say they have shut their eyes 
to what was going on around them as re- 
gards the communal outbreaks, and were 
not influenced by them. I think they were 
aware of the communal tension, but the 
particular manifestations of it which 
were then so acute and which became so 
much more acute later, they left out of 
consideration. 

3511. I would direct your attention to 
pages 262 and 263 of the first volume 
where they refer particularly to com- 
munal antagonism and to page 6 of the 
second volume, when they say : “ The 
minds of all were fixed on the future. 
Every communily and every interest was 
thinking of what its position would be 
under the new Constitution. The result 

19355 


was to intensify communal rivalries — 
Undoubtedly. 

3512. From those two extracts do not* 
you consider that they had given full 
consideration to this particular aspect? 

— ^No, because they say specifically, in 
making their recommendations, we have 
shut our eyes to what is going on 
around us as regards these communal 
outbreaks. The tendencies they ad- 
mitted ; the manifestations they shut 
their eyes to. I am sorry I cannot 
lay my finger on the particular passage, 
but I know it is in the Report. 

3513. Do not you think they have given 
full consideration to this vital problem 
in their Report after their tour in India ? 
—No, not to the manifestations of it, and 
besides some of the worst manifestations 
occurred after their Report, such as the 
Gawnpore massacre and the Benares out- 
breaks. 

3514. Were not some of the manifesta- 
tions which occurred before their visit 
worse than those which have occurred 
since? — ^Much w'orse after their visit. 

3515. In that case, they must have had 
the opportunity of considering those 
manifestations? — They themselves say it 
has not influenced them — ^I cannot re- 
member the exact passage — in their re- 
commendation in deciding on the transfer 
of Law and Order. They say: “We 
have shut our eyes to this.” They have 
gone rather on principle than on what is 
happening around them. 

Mr. Bangaswjmi lyenger. 

3516. Than on facts ? — We will say than 
to what is happening around them. 

Lord Irwin, 

3617. Some of the questions I wanted 
to ask have been put to you by others; 
therefore, I will spare both myself and 
you. You say a good deal in your Memo- 
randum about the effects of the operation 
of centrifugal forces in the provinces 
working on Federation and you deduce 
from that, no doubt very properly, a con- 
clusion of the weakness of the Federa- 
tion ?-^Yes. I think aU federations are 
weak as compared with unitary govern- 
ments and in India, owing to the 
composition of the proposed Federation, 
the weakness will be more marked. 

3518. You fear as a result of that a 
Federation being created in present 
circumstances might possibly lead 'to a 
breakaway of the Punjab, Sind and 
Baluchistan, and so on? — ^Yes, especially 
if, before the Federation is formed, those 
Provinces do not give a willing assent, 
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as in the case of the Princes, of their 
adhesion to it. 

3dl9. If those dificulties are, in the 
main, as I suppose they are, communal 
and, you say yourself, economic, the 
point that puzzles me is this: In what 
way, in your judgment, would it be 
easier to overcome those diU'erences it 
Federation were postponed P — I think if 
Federation were postponed and the Pro- 
vinces got working on the degree of Pro- 
vincial autonomy conferred upon them, 
you .would get a wider sense of respon- 
sibility; you would get an appreciation 
of the advantages of the Provinces com- 
bining with one another and with the 
States in forming a Federal Clovernment, 
or something approaching to it; that 
is to say, it the Provinces are willing 
agents and the States are willing agents, 
there is more likelihood of their com- 
bining for common purposes than if the 
Provinces on the one side are driven into 
it without being consulted, while, on the 
other hand, the Princes are given full 
liberty to adhere or to remain outside. 

3520. Would you agree thaife, on your 
assumption of the necessity of, in your 
phrase, “ treating the Provinces as 
willing agents and so on, if the events 
so developed that one Province or two 
chose to remain out and, as you said 
to the Archbishop, that that would not 
necessarily preclude the possibility of 
Federation, yet would you not admit 
that the effect of that, if it happened, 
would be to break up the unity of India 
which I suppose .we might claim, it had 
been the principal work of the British 
connection to create? — -I think it would 
be very unfortunate if any one Pro- 
vince did stay out. 

3621. It might be I suppose, in your 
view, that Federation never would be 
created by that method, might it not? — 
Not an effective Federation, probably. 
But, even now, the White Paper 
scheme contemplates Federation with 
only half the States coming in — ^half the 
population; there you get 40 million of 
the people of India and about a fifth of 
the area of India standing out. That 
is I think a lop-sided arrangement; any- 
thing which make a Federation lop-sided 
da to be deplored, whether it is the stand- 
ing out of half the States or the sanding 
Wt of one or two Provinces. 

3522. In the event of Federation being 
.mdefinitely postponed or perhaps even 
iM^ered impossible, in what way would 
n^'jcontemplate that it might become 


necessary to deal with the question of 
responsibility in British India alone?— 
1 think very good and practical sugges- 
tions were made in regard to that matter 
m your lordship’s despatch as Viceroy, of 
the 20th September, 1930, which adum- 
brated a scheme by which the indefinite 
control of Parliament over the Govern- 
ment of India should he done away with 
and definite control of Parliament in cer- 
tain section and over certain matters 
should be substituted for it. A very clear 
scheme was worked out on those lines, 1 
think, on page 203 of the despatch of 
the Government of India on the 20th 
September, 1930. It was the Despatch 
on the Simon Report, and I always 
thought it was a pity that that had not 
been followed up. 

3523. But, of course, the situation has 
changed since then, has it not? With 
regard to your attitude to the Report 
of the Statutory Commission, you dis- 
agree with them, of course, we under- 
stand, on the question of Law and Order ? 
—Yes. 

3624. You also, I think, disagree with 
them upon the question of retaining an 
official bloc in the Provincial Councils? 
— Yes- 

3525. If you kept the official bloc in 
the Provincial Councils that would be 
with the object of affording protection 
to the masses and so on? — ^Yes, and also 
to represent English interests in the 
partnership. 

3526. Would you allow the official bloc 
to vote in the Provincial Councils? — Yes. 

3627. You said in Question 993 or 
thereabouts that you wanted to keep 
roughly the same proportion as there are 
at present and you gave the rough 
answer, that as they had 22 cub of 93 
now officials in the Punjab, which was 
the Council you were discussing, you 
would want somewhere about tbe same 
proportion which would be roughly 
between 30 and 40 out of 175? — Speak- 
ing roughly, without going into the 
figures. 

3628. I do not want to tie you to 
figures. I want to put the rather 
broader question to you?— Yes. 

3629. You are aware that in the pro- 
posed composition of the Punjab Pro- 
vincial Council everything has turned, as 
we here all know very well to our cost, 
upon the nice balance of one or two 
votes in "the Council?— Yes. 

3630. Supposing you have an official 
bloc in the Punjab Council of 20, 30, or 
whatever it is, will you not in fact be 
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destroying the responsibility of Minister^, 
inasmuch as the real responsibility fo-r 
keeping ministries alive or destroying 
them will rest not upon the popular 
element in the Councils so nicely 
balanced, but will rest upon the 
Governor’s discretion, according to 
which way he directs the official bloc to 
vote? — That objection can be raised. 
It is a natural one, but my reason 
for maintaining the official bloc is 
that it is the most effective way of 
maintaining the British share in the 
partnership, and that if you maintain 
the British share in the partnership it 
is more likely to act in a disinterested 
and an impartial way, when communal or 
other sectional questions arise, because 
it is more detached and therefore it will 
conduce to stability and in case any one 
majority has a tendency to oppress a 
minority the impartial British element 
would do iwhat was necessary to redress 

.the balance. 

* - 

* 3531. I quite appreciate your point. 

In conclusion, then, it would not be 
incorrect, would it, to summarize your 
position by saying that you would not 
favour a Federation immediately, or, 
indeed, in any foreseeable near future; 
that you would withhold Law and Order 
in the Provinces, and even in the field 
transferred to the Provinces you would, 
in fact, destroy responsibility by the 
retention of the official bloc? — ^No, I 
would not call that destroying responsi- 
bility because throughout all this 
scheme my view is that the British 
Crown and Parliament is one of the 
parties ; that in a partnership all parties 
have a right to representation ; and that 
this is one way, this official bloc, or 
at least one of the ways, by which one 
of the parties to the partnership can be 
represented, as it is at present, both in 
the local Iregislature and in the All- 
India Legislature. I do not look upon it 
purely asi an official bloc. I look upon it 
merely as one means (a better means may 
be devised) of having the Crown and 
Parliament represented. 

3532. I do not want to put the words 
into your mouth, but in fact how would 
you reconcile in practical working, in 
your view, the retention of the official 
bloc with what I understood you to 
favour, namely, the casting of such 
responsibility upon Provincial Ministries, 
as would educate them and so on to 
assume fuller responsibilities, perhaps, 
later? — ^I look upon the Provincial 
Ministry as an organ for giving effect 
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to and. voicing the views of the Legis- 
lature, and in that Legislature I hold 
all three Parties should be represented — 
that is, the Crown should be represented 
as well as the various Indian Parties, 
and that, therefore, the Ministers in act- 
ing would be giving effect to the views 
of the British Crown and Parliament, 
which is part of the partnership, as well 
as to those of the various Indian sections, 
Hindus, Muhammadans and Sikhs in- 
volved. I look upon the British Crown 
and Parliament as a partner throughout. 

3533. Whatever the merits of your 
scheme might be you would perhaps agree 
that it left alive, not only very little of 
the White Paper, but also very little 
of Sir John Simon’s Report? — I was 
never convinced by the arguments in 
Sir John Simon’s Report for an aboli- 
tion of the official bloc, and if you 
accept this theory of the partnership, 
surely it follows that partnership must 
involve the things that I have indicated. 

Marquess of Zetland.'] My Lord, might 
I just put one supplementary question 
to the question asked by Lord Irwin, 
before we pass from that point? 

Chairman.] If you please. 

Marquess of Zetland. 

3534. Would it, in fact, be a practical 
possibility to depute as many officials as 
you suggest in the enlarged legislative 
counc^ to work on the legislative coun- 
cil, and thus take them away from the 
ordinary administration? Do you think 
that would be practicable.? — The legis- 
lative council only sits for six weeks 
or a couple of months in the year, 
and it is possible, as it is here in Par- 
liament, for those who represent the 
Government to combine, and at the same 
time to discharge their other duties; it 
is a bit of a strain, but it is done in 
practice every day in this Parliament 
and elsewhere. 

3535. But we are contemplating Par- 
liaments which will sit for much longer 
periods and they will be very much 
larger? — ^Yes. 

3536. Judging from my own experience, 
I should have thought it would have 
been an almost practicable impossibility 
to depute as many officials as you sug- 
gest for work on the Legislature? — ^The 
greater number of officials that will have 
to be deputed is owing to the proposed 
large increase in the numbers of the Legis- 
latures. If you get the numbers re- 
duced all round you would not have 
so many Muhammadans, so many Sikhs, 
and so many others. 
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Sir Austin Chamberlain, 

3637. Sir Michael O'Dwyer, in answer 
to the Archbishop this morning I under- 
stand you to say that in order to 
strengthen the Central Government, as 
it at present exists, you would like to 
relieve it of some part of the control 
now exercised by the Secretary of State? 
— ^Yes, 

3638. But you desire, I gather from 
observations made frequently throughout 
your evidence, to preserve the control of 
Parliament.? — Yes, the ultimate control. 

3539. How is the control of Parlia- 
ment to be exercised except through 
the Secretary of State, and what is the 
Secretary of State, except the instru- 
ment of Parliament, for that purpose? — 
I tried to explain that in my reply to 
Lord Irwin. His Government’s Despatch 
of the 20th S^tember, 1930, page 203, 
dealt with this question. It stated that 
at present the control of Parliament, 
through the Secretary of State, was in- 
definite. It said it was desirable to de- 
fine that control and to limit it to speci- 
fic objects; it gave a list on page 203 
of the report of the specific objects to 
which the control of the Crown and of 
Parliament might be limited and ex- 
ercised under the Secretary of State. 

3540. Then the distinction is, not 
between the Secretary of State and Par- 
liament, but your purpose would be to 
define the control of both? — ^Yes. 

3541. And, presumably, in defining to 
limit? — ^Yes. 

3542. But that would equally apply to 
Parliament as to the Secretary of State? 
— Quite so; yes. 

3543. That is all on that point. I go 
to a quite different one. You have made 
abundantly clear that you are opposed 
to the transfer of the control of the 
police to the Provincial Governments.? — 
Yes. 

3544. Would your objection to transfer 
be in any way modifi^ if a distinction 
were made between the ordinary police 
administration and specal measures re- 
quired to deal with special forms of 
crime, particularly terrorism, and if the 
latter were reserved to the Governor- 
General and the Governors acting as his 
agents? — I do not think it would be 
possible to make that distinction in 
practice; it would be very cumbrous; it 
would lead to blurred control and respon- 
sibility. I think the police, as a whole, 
must remain under one control. It would 
be very difficult to distribute their func- 
tions in the manner indicated without 


causing .a certain amount of confusion 
and, shall I say, bad or defective 
working. 

3545. You do not think, then, that a 
distinction could be drawn on the lines of 
distinction drawn in actual practice in 
Bengal? — 1 do not know what the dis- 
tinction is. 

3546. The distinction between the 

special department which deals with 
terrorist crime and the ordinary police? 
— ^That distinction obtains, I think, in 
every Province. I quite recognize that dis- 
tinction, but each branch acts incomplete, 
shall I say, liaison with the other. They 
are not under separate control. They are 
ail, 1 think, under the Inspector-General 
of Police. They are all under the local 
government and are all working in com- 
plete harmony. To that extent I see no 
difficulty. ^ 

3547. Such a suggestion as I have put 
before you does not meet your difficulties 
in any way?— No. 

3548. One further subject. I gathered 
that you agree that a certain, bub small, 
section of the people are actively inter- 
ested in the political movement? — Un- 
doubtedly 

3549. And also that you agree that that 
section is growing? — ^Yes 

3650. You think, however, that the 
great mass of the population are still not 
interested in the political movement, but 
only in those circumstances which make 
for the security and welfare of their 
daily lives? — ^Yes; you put my view 
exactly. 

3551. I gathered that you inferred from 
that that, as long as the Government of 
India preserved this security and cared 
for this welfare, we had no reason to fear 
dissatisfaction or discontent or subversive 
movements among the mass of the 
population? — No, I think that .should be 
our primary consideration. 

3552. You think we need not fear un- 
rest or subversive movements? — No, as 
long as, at the same time, we go to a 
reasonable extent in meeting the aspira- 
tions of the politicaUy-mind^ classes. 

3563. In other words, the politically- 
minded class has a large pull one way or 
another to influence these non-political 
masses?— Yes. 

3554. Generally, perhaps, with an 
appeal to some religious or communal 
theme? — Yes; that is the only thing on 
which you rouse the masses, that you are 
interfering with their religion or racial 
or social customs. That is the most 
potent weapon. 
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3555. Supposing that this political 
minority were to- place themselves de- 
finitely in opposition to the spirit of the 
Government, could you rely upon active 
support from the masses against them, 
or would the support be only passive? — 
I think so. When Gandhi, in 1921 
and 1932, started his campaign of Civil 
Disobedience and his influence over the 
masses of India was more potent than 
that of anyone else, or anyone else is ever 
likely to be, he carried them with him to 
a great extent. Everyone said it was 
impossible to bring Gandhi to justice. 
In 1922, when Lord Reading’s Govern- 
ment ordered his arrest, everyone was 
full of the most terrible apprehensions. 
He was brought to trial, convicted' on his 
own confession and not a dog barked. 
The same thing happened in 1932. 

3556. I do not think I made my point 
quite clear to you. Sir Michael. Could 
you rely upon any active, as opposed to 
passive, assistance from the masses in 
such circumstances ? — ^Active assistance 
in what way ? I, myself, have had to rely 
upon the masses for active assistance in 
situations of the most critical nature, 
and I found I was able to receive it. In 
1919, and throughout the War in the 
Punjab we had a very hostile, anti- 
British campaign partly stirred up from 
Germany, Turkey and elsewhere. We 
also had a Sikh revolutionary con- 
spiracy ; we also had various Hindu 
revolutionary bodies. Throughout I 
appealed to the masses and got their 
support, very often at the risk of their 
lives, in meeting these revolutionary con- 
spiracies and their various manifesta- 
tions. It all depends on how you handle 
them. The masses are not fools. If they 
see that you are out for their good, that 
you mean them no harm, and want them 
to assist you for the common welfare, 
they will come forward and do so, that 
has been my experience. 

Marquess of Salisbury, 

3557. Sir (Michael, you have been asked 
several questions about the possibility of 
what would happen if Federation and the 
new Central responsible Government were 
postponed.? — ^Yes. 

3558. Would not one of the advantages 
of postponing it be that we should have 
more time to consider what form the 
Central Government and the Federation 
should takej if Provincial Governments 
were established and were running first? 
— Undoubtedly; that is one of the ad- 
vantages, because the Provincial Govern- 
ments, as well as the States, will then 
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be able to come to a deliberate conclu- 
sion as to {what form Federation should 
take, and to establish something which 
would be in accordance with their wishes 
and their aims. Might I illustrate 
that, my Lord? 

3559. If you please? — The great danger 
is that we may force upon the people of 
India a system which they will not under- 
stand, and which, after a time, they will 
repudiate. I was once sent down to 
organise the administration of a native 
State which was in a condition of economic 
anarchy. AJPter four years I succeeded 
in putting it right, with the help of first- 
rate Indian assistants. At the end of 
the time, when we had restored con- 
fidence and order, the Council of Regency 
asked me to draft a new Revenue Con- 
stitution for the State. I turned ^ round 
to my Indian assistants who were British 
trained. I said: “I have not very 
much time; would you draft this for 
me? ” They drafted it — a Revenue 
Manual — I looked at it. I shook my head. 

I said : I will consult some of the Mem- 
bers of the Council of Regency.” I showed 
it to them. They said : This is first rate. 
It is all borrowed from British India. 
It is the best stuff you can give us; but,” 
they said, when your back is turned 
every oflBlcial here will have his knife into 
that production and they will not be happy 
until they have got rid of it. You have 
got to put it into another form.” I went 
back to my Indian assistants and said: 

** I have been wrong; you have been 
wrong. In the records of this State, 
which have gone on for 200 years, you 
will find forgotten counsels of perfection 
dealing with all matters which we have at 
heart for the proper administration of the 
State.” I said: “Let us pick out what 
is suitable for our purpose. You will 
find nearly everything you want. Let us 
prepare a Manual based, not upon what 
we think is right for the people of the 
State, but upon what their own previous 
Maharajahs have thought was right.” We 
did that; we amplified it and improved 
it in some points and we pre- 
sented it to the Council of Regency. 

“ Oh,” they said, “ this is some- 
thing of our own. This is what our 
Maharajahs have ordered,” and they 
accepted it at once. The result was that 
that remained, whereas if we had 
adopted the first method of trying to 
establish a British system of revenue ad- 
ministration in that 'State, it would have 
lasted while we were there and would 
have gone in a couple of years owing to 
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the antagonism o£ the people, who would 
have said : “ This is something im- 

ported. 

3560. And you draw the inference from 
that most interesting account that it is 
not necessarily wise to draft the Central 
Government upon purely Western ideas? 
—I think it would be most unwise. 

3561. You might even go so far as to 
say that one of the faults in the White 
Paper is that it seems to have forgotten 
what the oriental mind would want and 
to work purely on Western lines?— Yes; 
that would be my criticism of ib. 
Another reason is this, that in three 
Round Table Conferences you had some 
of the best intellects of India and of 
England, but there were three forms 
of advice which you were almost 
entirely debarred from ; that is, the 
practical soldier with knowledge of Indian 
defence; the practical administrator with 
knowledge of workaday administration in 
India; and the practical financier with 
knowledge of Indian finance. You had 
one or two Governors, like Lord Zetland, 
at the first and second Round Table Con- 
ferences, who, with all deference to his 
very great ability, did not make up for 
the practical, every day knowledge of 
practical Indian administrators which 
you required. That is why I think the 
White Paper and the Round Table Con- 
ferences went too far into the realms of 
theory and abandoned the region of 
practice. 

3562. You draw the inference that if 
there were a substantial delay between 
the establishment of Provincial autonomy 
and the ultimate form of Federation, 
that might be for the great advantage 
of the Indian people?— Yes, and I think 
much more likely to conduce to a stable 
and effective form of Federation, if 
Federation is at all realisable. 

Lord JELdvdinge of PenshuTst, 

3563. In your opinion, would that 
delay be advantageous also as regards 


the States coming into the Federation: 
that they would know better where they 
were and would give them time to 
consult among themselves ? — Un- 

doubtedly. The States are seriously 
concerned over this White Paper; the 
more time they have for deliberation the 
better. In my experience of 20 years of 
native States, the one thing they resent 
above all others is to be compelled to take 
a hasty decision. 

Dr. Amhedkar, 

3564. My Lord Chairman, before Sir 
Michael O'’ Dwyer leaves, may I point out 
one fact? Sir Michael, in answer to a 
question put by Mr. Butler, made the 
point that the Simon Commission made 
the recommendation with regard to the 
Transfer of Law and Order ; it is 
Volume II of the Simon Commission 
Report, paragraph 369. This is the 
paragraph you had in mind, was it not; 
** In writing this Report we have made 
no allusion to the events of the last few 
months in India ”? — ^Yes, that is it. 

3564a. But I should like to point out 
to you that most of us understood by 
the events referred to here, the events of 
the Non-Co-operation Movement by 
Gandhi and certainly not the communal 
riots that took place in India, such as 
at Oawnpore. 

Viscount Biurnham.l I said that had 
reference to the communal Tiotjj*. 

Witness,"] 1 understood it in the seits^ 
I mentioned, that they did not take cog- 
nisance of the Civil Disobedience Cam- 
paign, or the communal riots which were 
the result of it. 

Chairman, 

3565. We are very greatly indebted to 
you, Sir Michael, for the time you have 
given to the Committee, and for the 
way you have given your evidence.— I 
am very grateful to the Committee for 
having listened to me so patiently. 


(The Witness U directed to withdraw.) 


Sir Louis Stuaex, C.I.E., is called in and examined as follows: — 


Chairman. 

3566. Sir Louis Stuart, you were a 
member of the Indian Civil Service from 
1891 to 1930?— Yes. 

, 3567. You were Judge in the High 
Court at Allahabad,. Chief Judge in 


Oudh, and a member of the Civil Justice 
Committee in 1924.?— Yes. 

3568. You hand in a Memorandum of 
your evidence ? — A precis. It is as 
follows: — 
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MEMOEANDUM 18. SIE LOUIS STUART, C I.E. 

{Indian Civil Service 1891-1930. Judge High Court Allahabad. Chief Judge Oudh, " 
Member Civil Justice Committee, 1924.) 


(a) CONDTJOT 03 ? EliECTIONS UNDEH PRO- 
POSED Scheme. 

Experience of difficulties in obtaining 
reliable returning officers under present 
system. Hoiw will it be feasible to 
obtain sufficient reliable returning 
officers with an electorate increased five- 
fold? Evidence as to difficulty in pre- 
serving secrecy of the ballot in India. 

(b) Law Courts and Police. 

(i) Civil Courts. 

Over two million regular suits in- 
stituted annually in regular Civil Courts 
in India. Three-quarters of a million suits 
instituted under special rent and revenue 
jurisdiction. Two hundred thousand 
suits instituted in honorary Courts. 

Constitution of regular Civil Courts 
of original jurisdiction. — These are 
mainly the Courts Munsifs, and Sub- 
ordinate Judges. The lowest Courts 
— those of Munsifs — ^have powers greater 
than those of English County Court 
Judges. The Courts of Subordinate 
Judges have unlimited jurisdiction in 
practically all matters, and have powers 
equivalent to those of Judges of the 
King’s Bench and Chancery Judges com- 
bined, as there is no separation of Equity 
Courts in India. More than nine-tenths 
of the suits instituted are of a valua- 
tion of less than £37 10s,, and, as in 
England, the mass of the work is con- 
cerned with debt-collecting. There 
remains a substantial residue of some 
200,000 to 300,000 suits a year, in which 
there is contest — usually severe — and in 
which an element of bitterness fre- 
quently is present. Classified broadly 
but not exhaustively, contested work is 
in respect of money relief, price of 
goods sold and delivered, .negotiable in- 
struments, breach of contract, enforce- 
* ment of contract, damages on tort or 
otherwise, possession of immovable pro- 
perty on title or succession under the 
personal law or otherwise — this intro- 
duces the vast field of Hindu, Muham- 
madan and other personal law with 
ramifications into the law of marriage, 
divorce and other branches, and with the 
law of custom superadded, . divorce, etc. 
— specific relief, mortgages — many more 
suits of greater complexity than in Eng- 
land — ^purely i$iatrimonial suits, disputes 


as to flow of water, other suits as to 
easements, and so on. 

Appointment of Judges. — ^The usual 
practice throughout India is to appoint 
to the lowest grade from the junior mem- 
bers of the legal profession who have to 
be under twenty-eight years of age at 
the time of appointment. Those 
selected have ordinarily had very little 
practice. Appointments are made by 
the Superior Courts on a system partly 
of examination results and partly of 
selection. 

Number of such Judges. — ^I have not 
been able to obtain the material to give 
exact figures. But I can give nearly 
exact figures for my own Province 
(United Provinces of Agra and Oudih). 
There were 199 Subordinate Judges and 
Munsifs in that Province when I left 
India in 1930. There must be from 
1,200 to 1,600 or more officers holding 
similar posts in the whole of India. 
There are 64 County Court Judges in 
the whole of England and Wales. 

Promotion and Prospects. — A Munsif 
is appointed on £225 a year, which rises 
by increments. In course of time he 
becomes a Subordinate Judge. If his 
work is satisfactory — it usually is — ^he 
will end in the ordinary course on £766 
a year. 

But there are special appointments to 
which he can rise. In 1930 there were 
in the United Provinces twenty-one 
superior posts held by officers who had 
been promoted from the Subordinate 
Judges : 

High Court Judge, Allahabad 1 
Chief Court Judge, Lucknow 1 
District and Sessions Judges 9 
Sessions and Subordinate 

J udges 4 

Subordinate Judges in Selec- 
tion Grade 6 

21 

In England it is practically unknown 
for a County Court Judge to be pro- 
moted. In India it is the usual prac- 
tice to promote from the lower to the 
higher grades. The salary of a High 
Court Judge is £3,600 a year. This is 
an old practice. Sir Pramoda Charan 
Banarji who commenced as a Munsif was 
promoted a High Court Judge in 1893. 
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While increase of salary by increments 
(proceeds automatically and promotion 
from Munsif to Subordinate Judge is 
made by the Superior Court (High Court 
or Chief Court as the case may be), pro- 
motion to the higher posts requires the 
sanction of the Executive Government. 
The Superior Court recommends. The 
Government appoints. Here a drastic 
change in conditions will come in under 
the new system. In the past the pro- 
motion to higher posts has been in 
the hands of those unaffected by political 
considerations. In the fnture it will 
be in the hands of a politician dependent 
on a party vote. 

Transfers . — In England the question 
of transfers of judicial of&cers hardly 
ever arise. In India it is the rule. Few 
judicial officers remain in the same place 
for more than three years if as long. 
The stations vary in attractiveness. 
Some are pleasant. Some are un- 
pleasant, being lonely or unhealthy or 
both. Transfers of some of the senior 
judicial officers are made by the Execu- 
tice Government. 

Administration of Justice. — The 
greatest danger in the administration of 
justice in the Indian Courts is from 
attempts to influence decisions by the 
exercise of personal influence. These 
attempts in some places take the form of 
offers of money. In the past there was an 
appreciable amount of corruption. When 
I went to the United Provinces in 1891 
there was undoubtedly a good deal of cor- 
ruption in the Civil Courts. There has 
been a steady and marked improvement 
in this respect, and instances of cor- 
ruption are now very rare, I can give, 
if required, evidence as to its absence or 
presence in other Provinces. I do not, 
however, stress this aspect. But I stress 
strongly the attempts made to affect de- 
cisions by the use of influence directed 
to induce the officers to oblige a friend or 
a friend’s friend, and I wish to enlarge 
on this in my evidence. I am glad to 
say that these attempts are usually un- 
successful as the standard of probity is 
high. But at present the Judge has 
nothing to fear if he resists these 
attempts. He has rather to fear, if 
he does not resist them, for the fact 
, that he has allowed his decisions to be 
affected by personal considerations, if 
discovered, iwill under the present sy^m 
operate against his selection for higher 
appointments or lead to a more serious 
pesplt. But I have misgivings as to 


what will happen if his promotion de- 
pends on the decision of a Minister 
responsible to a party and dependent on 
a party vote. I wish to explain m3 
misgivings and enlarge on them in my 
evidence. 

(ii) Criminal Courts. 

Excluding the Courts of Honorary 
Magistrates there are thousands of Courts 
of stipendiary Magistrates in India. 
Magistrates of the First Class have 
greater powers than Magistrates in Eng- 
land. They have jurisdiction to dispose 
of cases of burglary and other offences 
which in England are not triable by 
Magistrates, and have powers to sen- 
tence up to two years’ imprisonment. 
More serious offences are decided by 
Assistant Sessions Judges and Sessions 
Judges. Sessions Judges have as ex- 
tensive powers as Judges of the King's 
Bench except that sentences of death 
passed by them are subject to confirma- 
tion by the High Court or Chief Court. 
The Criminal Law enters into the lives 
of the people in Indian to an extent 
which it is difficult for an Englishman 
to realise. I wish to enlarge on this 
in my evidence. The Magistracy on the 
whole are good, not in my opinion as good 
as the Judges of the Civil Courts, but 
still good and much better than they 
were formerly. They are appointed by 
examination and selection rather younger 
than the Judges of the Civil Courts and 
are not necessarily taken from members 
of the legal profession. Their salaries 
are much the same as those of Munsifs 
and Subordinate Judges, and they can 
be promoted to higher appointments. ^ 
At present their transfers and pronlo^ 
tion are in the hands of authorities who 
are not dependent on a party vote. In 
future they will be in the hands of a 
Minister who is dependent on a party 
vote, I wish to enlarge in my evidence 
as to what the consequences very wdl 
may be, giving illustrations in support, 

(iii) Police. 

Before I became a Judge I was a 
Magistrate, and in both capacities have 
a fairly intimate knowledge of Police 
work in the United Provinces. In addi- 
tion I was in 1910-1912 in charge of the 
Police Department as Secretary to the 
Local Government. I wish to enlarge 
in my evidence on iwhat I apprehend will 
be the effects on the prevention, detec- 
^tion, and prosecution of crime, if the 
Police, as proposed, are nlaoed dnder 
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the control of a Minister dependent on 
a party vote. 

(iv) Appointment of Special Criminal 
Courts and Special Frose^utions. 

I wish to give evidence shortly as to 
difficulties iwhich will arise under the new 
system under this head illustrating my 
views by reference to incidents which 
have happened in the past. 

(c) Pboposed Concub-bent Legislative 
POWEIIS. 

I (wish to give evidence as to the pro- 
posals contained in List III, ip. 119, 
Omd. 426. 


3560. Bo you desire to expand that, or 
to make any corrections in it at this 
stage .P — I did not understand it was to 
be a complete Memorandum j it is only a 
precis, and I am afraid there are some 
additions I should have to make to it, 
as, for example, on the very first point 
of the question of the conduct of the 
elections. 

3570. You will know best. What I 
should suggest would be that you should 
supply us with a more complete Memoran- 
dum if you think that necessary after 
your evidence has been heard to-day, and 
provided that did not contain any new 
points probably the examination to-day 
would cover it? — ^There are no new points 
I [wis!h to raise, but you observe I have 
said: “Experience of difficulties in ob- 
taining reliable returning officers.’^ I 
was merely going to give what those 
difficulties are. 

3571. Would you like to make a state- 
ment about that at the commencement of 
our proceedings now, and then you can be 
examined upon it? — If you would allow 
me to. 

3572. Certainly? — ^At the last election I 
was called upon as Chief Judge of Oudh 
to place the services of the 20 Subordinate 
Judges and the 41 Munsifs who serve in 
Oudh at the disposal of the Government 
as returning officers. This necessitated 
the complete dislocation of the work of 
the Courts for a week, and the public 
were unable to get on with their work, 
because my men were working as return- 
ing officers. I wrote to Government and 
suggested that they should not be em- 
ployed for that purpose *and suggested 
that independent unofficial gentlemen, 
such as members of the Municipality, Dis- 
trict Boards, leading lawyers and the 
like, should be employed as returning 
officers. I was told that they were not 


considered suitable, but that only 
Government officials were considered suit- 
able. I wish to point out that we ex- 
hausted practically every Government ser- 
vant as a returning officer, and then 
there were only just enough. If you are 
going to raise the number of returning 
officers to five times what it was before I 
wonder where you are going to get the 
other four-fifths, because all the Govern- 
ment officials were already exhausted. 

Marquess of Salisbury, 

3573. Why do you say five times? — 
Because I understood the electorate were 
to be raised from 7,000,000 to 35,000,000, 
and that the number of electors per booth 
was to remain at 1,000, which is about 
the present figure. 

Marquess of Salisbury,'] Can the Under- 
secretary tell us whether that is in- 
tended by the White Paper? 

Mr. Butler,] On page 14 of the Fran- 
chise Committee Report, paragraph 25, 
it says: “The basic figure for the pur- 
pose of calculation is that one presiding 
officer, assisted by two clerks . . . can 
deal with a maximum of 1,000 registered 
electors per day.” If you were to in- 
crease the number of clerks it is possible 
to increase the number of registered elec- 
tors, but that is the figure given for one 
presiding officer and two polling clerks, 
and that was a calculation arrived at 
after very careful consideration and 
hearing witnesses all over India by the 
Franchise Committee. 

Marquess of Lothian,] May I add, 
merely for information, I think in nearly 
every case the Franchise Committee in- 
quired of the Local Government what 
number of officers they thought could be 
made available as polling or presiding 
officers, and our calculations were based 
on the returns given by Local Govern- 
ments as to the number that would be 
available. 

Marquess of Salisbury, 

3574. I understood you to say that upon 
the methods adopted the whole of your 
judicial staff was employed? — The whole 
of my superior officers were employed, 
and, as I was rather keen ‘that our own 
work should get through, I considered 
this unfortunate. It meant that the 
whole of the work of the public was held 
up for a week. 

3575. Then you went on to say that 
if the electorate were increased, as it is 
proposed to be increased, that would put 
a still greater strain upon your re- 
sources ? — ^It could not put a greater 
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strain upon them, because they were ex- 
hausted already, but what I could not 
understand was this. It appeared to me 
that returning officers in India would be, 
as in England, not officials at all, and 
when I put that suggestion to the Local 
Gk>vernment I was told that in their 
opinion they must be officials. 1 ex- 
pressed no opinion myself. I am in no 
position to know whether non-officials 
make good returning officers or not. In 
fact I suggested that they would. 

Mr. Butler. 

3676. May I refer to the Frandhise 
Committee Eeport, paragraph 23, where 
the adjacent district to that which Sir 
Louis mentioned, the district of Agra, 
is instanced, and we are told that 220 
suitable officers could temporarily be 
taken from their normal work and 
appointed as presiding officers; and deal- 
ing with the dislocation of work. It says 
on the other side of the page : It is 
not possible to use all the officers in these 
cadres, as executive staffs cannot be 
wholly denuded even on a public holiday 
. . . and a deduction must be made for 
officers who are ill or on leave. and it 
comes to the conclusion, if you turn to 
paragraph 31, and take the whole of 
India, after taking evidence from all the 
Local Governments, that it is possible to 
poll a given number of electors accord- 
ing to administrative feasibility, and 
according to the number of presiding 
officers and the number of police required, 
and I think that calculation is one that 
has been scientifically worked out? — ^Do 
you refer to the district of Agra as the 
adjoining district? I was referring to 
the Province of Oudh which contains 12 
districts, and there is such a tbi nfr as 
the province of Agra and the district of 
Agra. Which was the reference? 

5577. I stand corrected as regards the 
terms. The adjoining province of Agra? 
— I do not quite follow. Are there to 
be 220 returning officers for the 36 dis- 
tricts in Agra? 

3678. There is some confusion as re- 

ga.rds the terms. I am taking the dis- 
trict of Agra whicih would be in charge 
of a Deputy Commissioner?—! am re- 
ferring to the 12 districts of Oudh. Every 
distri^ in Oudh is as large as the one 
ffistrict of Agra, so the province of Oudh 
is 12 times as large as the district of 
Agra. ^ 

3679. I think the point from the point 
of view of polling is that the* district is 
the'nnit .which is taken, and if I have 
^oted here the district of Agra it is to 


show that within that polling district 
it is possible to find sufficient returning 
officers in a typical district of India? — 
All officials. 

3580. All those are officials?— I really 
gave the suggestion for what it is worth. 

I have nothing to add to it. 

, Chairman, 

3681. I take it that concludes the ex- 
tent to which you desire to enlarge on 
that particular point? — I think it would 
be taking up your time if I enlarged upon 
it any further. 

3682. You must judge. Would you like 
at this stage to enlarge a little upon 
any other point, go that we might ex- 
amine you on the Memorandum?— If you 
would allow me I would like very shortly 
to enlarge upon my major point as to 
the difficulties that will attend the new 
system if the control of the Courts is 
handed over to a Minister responsible to 
a popular vote, and, as there seems to 
have been a little misapprehension on 
other occasions as to what this objection 
means, I should wish to say that it is 
not my suggestion that an Indian is not 
capable of controlling the administration 
of the Courts. I do not suggest that for 
one moment. In my own province of 
Agra there was when I left an Indian 
nobleman wbo, as Executive Councillor, 
was in charge of the Courts, and cer- 
tainly his administration was not open 
to any adverse criticism. Further, It. - 
not suggest for a moment that an Indian 
Minister would not be as competent as 
an Indian Member of the Council. It is 
not the man I am referring to. It is 
not the capacity of the man, but my 
suggestion is that if such a Minister is 
dependent on a popular vote for retain- 
ing his place, it will be possible, in fact, 
it will be probable, that political pres- 
snre may he pnt on him in the adminis- 
tration of his duties. He may, and I 
hope would, rise superior to that pres- 
sure. Further, I would suggest from 
my knowledge of the Courts, that a 
similar political pressure might, ^ and 
probably will, he put on the presiding 
officers of the Courts, and further that 
they may he apprehensive, possibly with- 
out any justification, but still will be 
apprehensive, that their future may de- 
pend upon tlfeir attitude towards that* 
pressure. The feeling may be completely 
unfounded, but I am certain that it will 
exist, and I am certain that, if th^e 
possible and probable events take place, 
the result^wiU he a deterioration in tW 
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administration of justice, because tbe 
presiding officers will lose some of their 
independence, and will be more likely to 
look at the prospects of what may hap- 
pen to themselves rather than at the 
merits of the case. If I might be 
allowed, I would like to stress one point, 
which is our peculiar system of promo- 
tion in India. Of course in England 
there is nothing like it. You do not 
appoint a man to any post quite as lowly 
paid as a Munsif is in India, and the 
prospects of an Indian may be that he 
will end up as a High Court Judge. I 
have given the figures for my own pro- 
vince showing that there are 199 men, 
you might call them the rank and file, 
and there are 21 men who rise to the 
heights, and every one of those 199 men 
has a hope that he one day will rise to 
the heights. I do not see how that 
system can be altered very much in 
India, and we have it then that there 
is the man dependent on somebody else’s 
selection for his promotion. The exer- 
cise of personal influence in India on 
Judges and Magistrates is, I am afraid, 
very well known to all of us. I have 
had attempt made on myself, if you 
would like to hear them, to show that 
this is no idle idea, I have had quite 
deliberate attempts made by men coming 
to me in the guise of friendship who 
have endeavoured to. afifect my judgments, 
and, if that is the case with a Member 
of the Indian Civil . Service, it clearly 
will be the case with any Member of the 
Provincial Civil Service. In fact, my 
subordinate Judges and Munsif s have 
frequently referred to the question them- 
selves. If you will take this now, it 
refers to certain special and rather 
peculiar points : It will be surprising per- 
haps even to some of the Indian gentle- 
men here, certainly to most of the 
English gentlemen, to know how many 
people* of position in India occasionally 
lapse into crime — Tcfen of position and 
influence. Men of position and influence 
in India occasionally lapse into crime, 
and I wish very shortly to give you some 
illustrations of that. In the Eyzabad 
district there is a very large estate of 
the Ajodhia Taluka. It contains 637 
villages. I cannot give you the average 
population of a village; call it roughly 
1,000. You may say that estate contains 
more than half a million people, and I 
suppose under the new franchise would 
return some 10,000 voters. That estate 
is at present owned by a minor, but the 
two widows of the late Maharajah are 


or were, at the time I am speaking of, 
a few years ago, still alive, and one of 
them had a nephew Jag jit Singh 
Bahadur. I think it is better to give 
names. Jagjit Singh Bahadur was 
a landed proprietor in his own 
right. He was considered to be a 
gentleman. He was a gentleman by 
birth, and his position was so good that 
he was an honorary member of the Mess 
of a British Pegiment. Excuse these 
details, but these details have a point. 
Jagjit Singh Bahadur was caught as the 
ringleader of a gang of dacoits — armed 
I'obbers who had committed between 15 
and 20 armed robberies in the Eyzabad 
district, accompanied sometimes by tor- 
ture, and sometimes by loss of life. He 
« has since been convicted and sentenced to 
imprisonment for life, and is now in jail. 

I want to point out that with a man of 
that kind holding such a very large posi- 
tion, and holding a considerable political 
influence, it will be a much harder 
matter in the future than it has been 
in the past to prosecute him, and bring 
him to justice. I have further in my 
recollection two Chairmen of District 
Boards, a position that corresponds to 
something of the nature of a Chairman 
of a County Council. They were both of 
them Indian lawyers. One of them was 
convicted of a particularly mean fraud 
and sentenced to three years’ imprison- 
ment. The other was convicted of per- 
jury and sent to six months’ imprison- 
ment. Both of them were men who had 
a large political influence in their own 
places. I bring out these facts because 
I think it is necessary to bring them out 
and because I observe that neither before 
the Simon Commission nor before the 
Bound Table Conferences did there 
appear to be any reference made to facts 
• of this nature which I suggest may some- 
what complicate the action of the 'police 
and the law courts in the future. Now 
there is the question of the special prose- 
cutions and special courts. The question 
of special courts will not arise very much 
in the future, but the question of special 
prosecutions must arise. One of the cases 
that I have in mind was a case that 
occurred in 1918; it must be familiar to 
many gentlemen present. 

Marquess of Salisbury, 

3583. What is a special prosecution? — 
Where the Crown has to put down certain 
funds to provide for a special investiga- 
tion and a special counsel to prosecute, 
on account of the difficulty of the case. 
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Ordinary prosecutions would be left to 
the District Police and in a district to a 
gentleman known as the Government 
Pleader; but in very big cases you have 
to go much farther than that. Now this 
was a case which created a very great 
stir at that time in India, though not 
very much in England. In the town of 
Hardwar are a large number of temples 
and some very important Hindu holy 
men. Outside Hardwar there were cer- 
tain villages occupied by poor Muham- 
madans and it was an unfortunate 
fact that the existence of these villages 
was considered rather a blot on the land- 
scape by the holy men of Hardwar. One 
day the holy men of Hardwar assisted 
by others, attacked those villages and 
murdered some 30 of the inhabitants. , 
Some of them were burned alive. The 
case was considered to be of such import- 
ance that Government appointed a special 
tribunal to try it, consisting of one High 
Oourt Judge, one leading barrister and 
an Indian gentleman, a Parses gentle- 
man, who was a Sessions Judge and a 
Member of the Civil Service. A very 
expensive and elaborate investigation 
had to be made and expensive counsel 
had to he employed. The result was that 
some of these people were convicted and 
there was a feeling among the Muham- 
madans that justice had been done. Now 
I suggest that with a Hindu Ministry it 
would not be easy to obtain the consent 
of the Hindu party to vote special funds 
for the prosecution of eminently holy 
Hindu men for the murder of low class 
Muhammadans. I do not suggest for a 
moment that many of the Hindu gentle- 
men, for whom I have the greatest 
respect, would not in their heart of hearts 
desire to have one of those prosecutions. 
Many of my friends would rise quite 
superior to the religious question; but^ 
would they carry their party with them?’ ’ 
That is the question. Now, the next 
case that I am going to refer to, and 
your Lordship will be pleased to know 
that this is the last, was a case that 
occurred in the year 1925, when a train 
was held up close to Lucknow outside a 
station called Kakori; it was held up by 
armed men. There was firing up and 
down the train. An unfortunate 
passenger who got in the way of i bullet 
of a daooit was shot dead. A? very 
elaborate and most expensive police 
-investigation took place. The best 
brains in the police were put on that 
inyestigation and it was discovered that 
this daooity was the work of a gang of 
f telyplutionarieS) who were proved to have 


committed three other outrages, in each 
one of which a man had been killed, and 
in some of which the most cruel forms of 
torture had been employed. In one case 
an unfortunate man had a piece of oiled 
cloth tied between his legs and set fire 
to to make him disclose where his money 
was. I am dwellihg upon these un- 
pleasant incidents so that the very 
peculiar matters I am going to refer to 
next may be realised. The head of this 
gang of revolutionary dacoits, who has 
since been convicted and hanged, had as 
one of his most intimate friends a 
Member of the Legislative Council. At 
the time he was arrested the member at 
once sent a telegra mto the Press com- 
plaining of the arrest of what he called his 
innocent friend, who, he said, had been 
charged in a false case simply and solely 
because he was engaged in political activi- 
ties. As the man was subsequently con- 
victed and applied to the Privy Council 
for permission to appeal against his con- 
viction, his application being dismissed, it 
may be taken that he was not innocent; 
also in that case there was another man 
who was sub-editor of a Cawnpore paper 
called the “ Pratab ”, I think it was. 
The Editor of that paper was called 
Ganesh Shankar Vidyarthi, now dead, 
who was a Member of the Legislative 
Council of Cawnpore City. The point I 
wish to lay before the Committee is this : 
Would not it be very diflicult to procure 
the special funds that were necessary for 
the prosecutions of these miscreants, 
when we have it that many of them were 
intimate friends of Members of the 
Legislative Council who would have ha^ 
to vote on the question of those funds? 

I thought it best to bring these facts 
before the Committee as they might 
possibly not know them, if I had not 
stated them. My Lord Chairman, may 1 
just add one point at the end of my 
statement? 

, Chairman, 

3584. If you please?— I am talking 
about the proposed concurrent Legislative 
powers. I wish to be very, very short on 
this. I have not been able to discover — 
it may be my own fault — in what parti- 
cular part of the Round Table Con- 
ferences this question was discussed; but 
I discovered, on looking at List 4 
page 119, that it is apparently contem- 
plated that various provinces should be 
allowed to have variations in the 
criminal and the civil law, including such 
portious of the law as mortgages, leasee, 
and the like, and that we may find that 
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in the eleven provinces (I think that is 
to be the new number in India) there 
may be divergences of criminal and all 
sorts of other laws, which to a man who 
has passed most of his time in the Ckiurts 
seems to me a somewhat startling pro- 
posal. I do not wish to touch upon it, 
except to know that I am sure I can 
leave it to the Committee to examine the 
question further for themselves. 

3585. Are those all the points which you 
desire to expand at this time, Sir Louis? 
— Yes, those are all the points. 

Earl Winterton. 

3586. I would like to ask Sir Louis one 
or two questions. Sir Louis, you are sub- 
mitting your evidence to the Committee 
in your personal capacity* and not as 
representing any organisation outside? — 
I am giving my evidence completely in 
my personal capacity and representing 
nothing. 

3587. With regard to the cases which 
you have been citing and which came 
under your personal notice, I understood 
the import of your evidence was to show 
that there was a large amount of serious 
crime in the part of India with which 
you are acquainted and that some of that 
crime affected, indirectly, Members of 
the Legislature? — That was not exactly 
it; I am afraid I must have put it badly, 
I stated the cases which had occurred in 
my own Province, but I do not suggest 
that my own Province is any more 
criminal than any other Province. To 
the best of my knowledge and belief, it 
is certainly not as criminal as at least 
two others, and I was not referring to 
the Members of the Legislature only, but 
to people who had, what I would call, 
a political pull. 

3588. I was not suggesting that you 
were referring to your Province only. I 
was only really asking you what was the 
import of your evidence. You quoted a 
number of cases of very serious revolu- 
tionary crime in India. I was asking 
what your purpose was in citing those 
cases to us? — My purpose was that in 
every one of these cases the people con- 
victed had a political pull, and at present 
the fact that they had a political pull 
could not do them the slightest good, 
but my suggestion was that in the future 
it might. 

3589. Do you suggest that India is the 
only country where criminals have a 
political pull? — No, I do not, but I know 
that where there is a political pull 
justice has gone to the bad. 


3590. You would no doubt agree from 
youh high judicial experience that it is 
sometimes rather difficult to bring home 
to the satisfaction of a judge and jury 
that there has been, in fact, such a 
pull when a pull has been suspected? — 
As far as my knowledge of the English 
Courts is concerned, I have never known 
a political pull ever afllect a Court; but 
my knowledge is limited. 

3591. I understand you have also said 
that you have never known it affect an 
Indian Court at present? — It cannot 
affect an Indian Court at present, be- 
cause a political pull cannot affect the 
judges’ promotion. 

3592. Your fear is that it will do so 
in the future? — That is my fear. I hope 
it is an unfounded one. 

3593. Upon what is it founded? — It is 
founded upon a very close observation of 
India, extending over the last 38 years. 

3594. You think that there is some- 
thing inherent in the Indian character 
that will make this deplorable state of 
things occur? — ^I think it will be very 
undesirable to introduce the element into 
India. It certainly has had very poor 
effects in other countries. I do not think 
it is anything to do with the Asiatic. 

I am afraid the feeling is universal, if 
a man’s promotion depends upon obliging 
somebody with a political pull; it is a 
weakness in the system. The great point 
is that his promotion should not depend 
upon his obliging anybody. 

Mr. Cocks, 

3595. You have heard, Sir Louis, of 
gentlemen in England being convicted in 
the Courts who have been friends of 
Members of the House of Commons? — 
Yes, but I have not heard that the promo- 
tion of judges in England had anything 
whatever to do with politics, I say 
their promotion ; I do not say their 
appointment. 

3596'. You have heard, even, of 
Members of Parliament being convicted? 
— Ex-Members of Parliament. 

3597. You refer in your Memorandum 
to the high standard of probity amongst 
Indian judges? — ^Yes. 

3598. Why should you suggest that the 
standard would be lower if the scheme 
of the White Paper were put into force? 
— ^Because it will introduce political 
influence into their work. At present 
there is no political influence in their 
work at all. 

3599. What would you suggest should 
^be done? — I should not allow political 
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influence to enter into their promotions. 
’How you are going to get over that 
question it is hardly for me to suggest, 
but one way of doing it would be to 
leave the power of promotion entirely to 
the High Courts and remove it from the 
Minister. 

3600. That is the alternative? — It is 
not my alternative; I should leave it to 
the Committee to find their own 
alternative. 

Mr. Morgan Jones, 

3601. I only ask one question and it is 
this : Does the Witness realise that there 
is any difference at all in the character 
of the Englishman and the character of 
the Indian, as a judge? — I have never 
thought of trying to classify my judges 
by their nationality; I always try to 
classify them by their characters. 

3602. Is there any difference between 
the character of an English judge and 
the character of an Indian judge? — I 
do not think I could possibly apply such 
a criterion. I have known very good 
Indian judges, and I have known very 
good English judges. I have known 
inferior judges, both Indian and English. 

3603. Then, I take it, broadly speak- 
ing, there is no difference? — ^Well, I 
always think there is bound to be a 
difference, is there not? There is a bit 
of difference between a Erenchman and 
an Englishman, is there not? It is not 
a question of probity. I have got a very 
high opinion of the probity of the Indian 
judges. It is not a question of intellect. 
My late friend, who was promoted, had 
one of the finest intellects T ever came 
across. 

3604. I am on the question of probity. 
Broadly speaking, do I take it from you 
that the probity of the Indian judge 
may be relied upon just as much as the 
probity of the English judge? — ^Broadly, 
generally speaking, and confining myself 
to my own Province of Allahabad, yes, 
but only talking about the men I know, 
and not about the men I do not know. 

3605. May I ask you this next ques- 
tion, therefore? You will know that in 
our own country, in point of fact, we do 
from time to time promote Englishmen, 
who happen to have been politicians, to 
the Judicial Bench, but it is our great 
pride here that once they are so pro- 
moted, ' they apply themselves, without 
distinction of Party, to their task* as 
judges? — Yes. 

,3606. Do yon suggest th^t if an Indian 
pfiUtician were so promoted, ipso facto 


he would follow a different course? — I 
am afraid I cannot answer that question 
as it stands, because I take exception to 
the word “ promote.’* As far as I know, 
judges in England are never promoted. 
If a man is appointed a County Court 
judge, he remains a County Court judge 
for ever. I believe there has been one 
exception in the last 30 years. 

Sir Austen Ohamherlain, 

3607. If a man is appointed a puisne 
judge? — In India a man can be pro- 
moted from County Court judge to 
puisne judge, so to speak, and that is, 
as I tried to make clear in my note the 
general practice and that is .what differ- 
entiates the system so absolutely from 
the English system. 

Mr. Morgan Jones, 

3608. I am not concerned much 
•whether he is promoted from one degree 
to another? — I am afraid that is what 
I was Concerned with; it goes to the 
whole root of the question. 

3609. Will you please follow my ques- 
tion ? — Certainly. 

3610. Whether a person is appointed 
or promoted, whatever the word may be 
— ^when an Englishman is appointed as a 
judge, though he was previously a poli- 
tician, he may be reli^ upon to inter- 
pret the law fairly? — ^Yes. 

3611. Do you suggest that when an In- 
dian is appointed to the Judicial Bench, 
you suspect he will not apply the law 
fairly? Is that your point? — No, that 
is not my point. Again I am sorry, Mr. 
Morgan Jones, I am afraid iwe do not 
quite understand one another. Yon are 
referring to appointment to the Judicial 
Bench. If you mean appointed to snob 
a post as the King’s Bench, that .would 
compare with appointment to the High 
Court in India and I certainly see 
no reason to suppose that, when an 
Indian barrister who has been a 
nolitician is anpointed directly to the 
High Court, there .would be any reason 
to fear for his probity. Bxit I am talk- 
ing of the man who enters the Service 
on £260 a vear, and may ri.se to £3.500 
a year, if he plays his cards well. T am 
not talking of the man who is appointed 
at £3,600 a year direct. 

Sir A, P, Patro. 

3612. Will you tell me .whether you are 
aware that the portfolio of law, and the 
Administration of justice is now in the 
hands of Indian Members of the Council? 
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— I endeavoured to say that at the be- 
ginning of my remarks .when I referred 
to the present Member of the Council 
who holds it in the United Provinces. 
My point was that he is in no way de- 
pendent on a Party vote. I consider 
that an Indian can be absolutely quali- 
fied to hold that position. 

3613. You are aware that the Legis- 
lature can cut down, from time to time, 
his demand during the Budget Debate? ^ 
— ^That does not make the Councillor de- , 
pendent on a Party vote. 

3614. To-day the Party in power in a 
Council can cut down his demand during 
the Budget Debate? — They cannot turn 
him out of office by cutting down his pay. 

3615. They can make it practically use- 
less or cut down his demand ? — In so 
far as it is a reserved subject they 
cannot. 

Dr. N, M. Joshi, 

3616. Is it not the fact that the pro- 
motions in the Judicial Service are made 
on the recommendations of the High 
Court ? — I stated that in my Memo- 
randum in these words ; The Superior 
Court recommends. The Government 
appoints.” The Government need not 
accept the recommendation unless it 
wishes, and does not always do so. 

Lieut.-Oolonel Sir S, Gidney. 

3617. Sir Louis, you just now stated 
that the promotion of the Munsif to 
his higher position should be left in the 
hands of the High Court? — ^It is pretty 
well left already; I think I must have 
put that badly. What I suggested was 
that the promotion of a Subordinate 
Judge to Assistant Sessions Judge or 
Sessions Judge should be left in the hands 
of the High Court. At present a Munsif 
is usually promoted to a Subordinate 
Judge on the recommendation of the High 
Court. I have never known the Gov- 
ernment to interfere in such appoint- 
ments. 

3618. Have you any reason to fear that 
in the new order this promotion will be 
taken from the High Court and placed 
in the hands of Ministers? — do not 
know what the arrangements will be. 
There are no details in the White Paper 
on the point. It is not stated. I was 
thinking of the higher appointments. 

Sir Tej Bahadur Sapru, 

3619. May I ask you just two or three 
questions which probably you will be best 
able to answer? — ^1 shall be delighted, 
Sir Tej. 


3620. You talked of Jagjit Singh 
Bahadur. I believe at one time you had 

a very high opinion of the Taluqdars as , 
a body, and of their social virtues and 
their character? — I should prefer to give 
a guarded answer to that. I do not think 
it arlsfs out of my evidence. 

3621. Am I right in assuming that 
according to your view Jagjit Singh 
Bahadur was a type of the ordinary 
Taluqdar in Oudh? — He was not a soli- 
tary exception. 

3622. Will you please tell the Commit- 
tee, according to your knowledge of the 
Oudh character (and you were dealing 
with those cases every day of your life), 
what is the number of Taluqdars accord- 
ing to the Oudh Statute.? — it is rather 
unfair to spring a thing like this on me 
three years after I retired; about 200 at 
present. A lot of them have died out. 

3623. Out of the 200 statutory Taluq- 
dars how many cases during the ten years 
you were there came up to you in which 
men of the type of Jagjit Singh Bahadur 
figured as the head of gangs of robbers? 
— ^As the heads of gangs of robbers I do 
not know that I can remember more than 
about three. I remember, for example, 
there was a head of a religious endow- 
ment at Pyzabad who was the leader of 
a gang of robbers. He was a very holy 
man'. But I was not referring so much 
to the men who had estates, as to men of 
position. I mentioned that Jagjit Singh 
Bahadur was a member of a Taluqdar 
family; he was not one himself. The 
position would have been just as bad if 
he had only been a Zamindar, or like 
another gentleman who was convicted of 
revolutionary conspiracy, mho was the son 
of an engineer on the railway. 

3624. You mentioned this affair at 
Kartapur where some holy men massacred 
some people and a special tribunal was 
appointed? — ^You remember it. 

3625. Was that special tribunal 
appointed during the war time, or 
in ordinary times ? — I cannot remem- 
ber when if was appointed, but it was 
appointed during war time, or closely 
afterwards. 

3626. Would you be surprised if it was 
appointed under the Defence of India 
Act? — I would not be interested. I hap- 
pened to mention it. The question of 
special tribunals is not likely to arise in 
future. 

3627. It is a very minor question in 
judicial administration — special tribunals? 
-^It has never come my way much. 
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3628. Another question: Will yon 
please tell the Committee whether it is 
not a fact that, so far as the judicial 
administration, both in Oudh and the 
Province of Agra, is concerned, it leaves 
a considerable profit to the United Pro- 
vinces. It is a very paying Department? 

— Do yon mean to say that the income 
from Stamp Revenue on cases 

3629. Yes? — should have said that 
there was a profit on it, but the Govern- 
ment always maintain that we never take 
in the factors on the other side. I would 
not like to generalise on a question like 
that. 

3630. And you, as a Chief Judge of 
Oudh, and a Judge of the High Court at 
Allahabad, (have been wanting new build- 
ings, additions and improvements in the 
judicial Department which you have not 
been able to get, while the administration 
of justice has been in the hands of an 
official Minister?— I admit as an un- 
fortunate fact that I have been fighting 
all my life to get better treatment and 
better buildings for my Judges, and^ I 
was always told that there was financial 
stringency. 

3631. You have not been able to 
achieve anything out of the present 
form of Government? — ^Yes, I have 
achieved something, but not as much as 
I should like. 

Mr i¥. B. Jayaker, 

3632. I gather from your comments 
that you think it would be dangerous to 
give to the provinces the power of pass- 
ing laws about things like mortgages, 
and things of that kind?— I did not say 
dangerous. 

36^. You disapprove of that power? — 

I think it is inconvenient. This is a 
question I would like to leave to lawyers 
better qualified than imyself. I have 
always been given to understand that in 
the United States- of America the fact 
that various States have been allowed to 
legislate in some questions has led to 
inextricable confusion and very great 
inconvenience to the people, and I was 
really putting forward, I hope not 
impertinently, the suggestion that the 
present Committee might give their 
minds to that point, but I have not 
sufficient knowledge on , the subject to 
venture to advise them. 

3634. Do you share the view which is 
'ty^en by a very large number of people 
in British India, that the solidarity 
which has been achieved by a hundred 
y^Ts of British rule by having common 


notions about bankruptcy and Civil and 
Criminal Law, should be preserved and 
not destroyed? — I do. That is my view. 

3635. And you think that giving the 
power to the provinces to pass such laws 
for their own province would destroy 
that solidarity? — I think it would inter- 
fere with it. 

3636. You think the result may be that 
you might find the anomaly that in 
Madras a different state of Bankruptcy 
law applies from that in Bombay? — ^Yes. 

3637. You think the result will be to 
gravitate into one province, where the 
laws are easier, all the quasi-criminals of 
that branch? — I have not gone into the 
question sufficiently thoroughly to justify 
my giving an opinion as strong as that. 

3638. What is your opinion about the 
position of the High Courts? Do you 
think their control should be passed to 
the Provinces, or retained at the centre? 
— ^T’o tell the truth it never seemed to 
me to make the slightest difference which 
were to happen. Of course in my own 
province the control is in the province 
of Agra and Oudh. I cannot say that as 
far as I was concerned personally, or as 
Chief Judge of the Chief Court, that F 
had very much friction. As a matter of 
fact I had very little dealings with the 
Government. Fortunately we hardly ever 
wrote to one another. 

3639. So you have no definite views on 
that point? — It never occurred to me 
which system I would prefer. In 
Calcutta, of course, you are under the 
Government of India, and I believe it 
works quite well. We are under the 
Provincial Government, and that works 
quite well. 

3649. In what Department of Legis- 
lation do you think there ought to be 
power only in the hands of the Central 
Government .P — I could hardly give you 
an answer on that. I should like to 
take a long time to think it over. 

3641. The Indian Penal Code — the 
Criminal Law? — That again is a very 
wide thing. There are sections of the 
Indian Penal Code which are not of very 
great importance, where you might have 
a different law for the different 
Provinces, hut, if you would excuse me, 
I would rather not go into as big a thing 
as that. I did not come up in any way 
to endeavour to instruct you, or to- put 
you right on these matters, only to 
indicate where T thought there would be 
difficulties, and to leave it to you to 
find a way out. 
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3642. I asked you the question because 
you seemed to make a point, referring 
to the 'Schedule, that you wanted to 
know in what Committee of the Round 
Table Conference this agreement had 
been arrived at? — ^I do not want to know. 

I can assure you I am not in the least 
inquisitive. 

3643. I am asking in what Depart- 
ment of the law do you think there 
ought to be power only in the hands of 
the Central Government? — I am afraid 
I should want about six months’ notice 
of that question. 

Sir HaH Singh Gour, 

3644. I understand your main conten- 
tion to be that you want that there 
should be a continued independence of 
the judiciary in India under the new 
scheme? — I should want that in every 
country of the world— an independent 
judiciary. 

3645. We are not dealing with every 
country in the world? — only mentioned 
that that was my pious wish for every 
country in the world. 

3646. We are not dealing with pious 
wishes ? — I am very sorry to hear that. 

3647. Do you think the independence 
of the judiciary can only be ensured by 
making promotion subject to the control 
of the High Court? — ^No; I do not think 
that. I think it may be ensured in a 
hundred ways whicdi I have not thought 
of. I merely stated that as one possible 
way. Providing the independence is 

* secured I do not mind in which way it is 
secured. 

3648. In. what way do you think the 
independence of the judiciary is in peril 
under the new constitution? — By admit- 
ting politics into the administration of 
the law it has spoiled the administration 
of the law in every country where it has 
been allowed to come in. 

3649. How are politics going to come 
into the administration of 'the law? — 
When the future of a Judge depends on 
the control of a politician politics are 
introduced, in my opinion. 

3650. You have said just now that if 
the promotion of all Subordinate Judges 
is left to the Hi^ Courlfe there would 
be no interference with the Subordinate 
Judges under the new Constitution? — If 
it is left to the High Courts the political 
influence will not enter. 

3651. But what is there in the White 
Paper to suggest that the promotion of 
the suboidinate judiciary is left to the 
Minister? — ^When I say the whole of the 


control of law and order I assume the 
promotion would also be left, but if you 
would put a clause in to the effect which 
I suggest it would meet my wishes. 

3652. I want to know what particular 
passage or sentence of the White Paper 
provoked your evidence? — I hope it pro- 
voked nothing. As a matter of faot 
there is no particular passage which 
touches on the subject at all, but I 
assumed that if the Minister was going 
to take the present position which is held 
by the Member of the Executive Council 
he would also obtain the power of pro- 
motion which is at present possessed by 
the Member of the Executive Council. If 
that assumption is wrong my argument 
fails. 

3653. You are only dealing with a con- 
tingency which you contemplate, not with 
a reasonable probability arising out of 
any proposal in the White Paper? — I do 
not agree with that. I think this is a 
very fair inference from what the White 
Paper says, and one naturally always has 
to deal with a contingency if you are 
touching on something new which is hap- 
pening in the future, because you cannot 
deal with the past if you are dealing 
with the future, can you? 

3654. Is it not a fact that it ie'only 
occasionally that a Member of the 
Subordinate Judiciary is promoted to be 
a Judge of the High Court?— We have 
had e very fair number of instances in 
my own province. Sir Pramoda* Gharan 
Banarji, Sir Muhammad Raflq, Mr. 
Justice Kanhaiya Lai, Sir Lai Gopal 
Mukharji. All of them have been pro- 
moted to the High Court from the 
Subordinate Judiciary. 

3655. Over what time? — Over some 30 
years. 

3656. Four promotions in SO years? — 
There have not been many vacancies in 
30 years. In my time we had not many 
Indian ciyilian promoted to the High 
Court because there were few vacancies. 

3657. Is it not a fact that your Province 
is exceptional in that respect, that in 
other Provinces members of the sub- 
ordinate Service are very rarely pro- 
moted to be judges of the High Court? — 
I have not sufficient knowledge of the sub- 
ject to answer that question; I do not 
know what has been done in other Pro- 
vinces very well. I do not know what 
has happened in Bombay. In the Pun- 
jab I think there have been such pro- 
motions, and in Bihar. 

3658. Now as regards the establishment 
of a uniform property law throughout 
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India, I take your point to be that if 
there is a uniform property law through- 
out India, it will ensure certainty of the 
law and also its proper administration? 
— Are you referring to the Transfer of 
Property Act of 1882? 

3659. I was referring to the question 
when you said just now about the mort- 
gages and the leases, and they are part 
of the Transfer of Property Act? — ^At 
present there is a uniform law, the Act 
of 1882. 

3660. Is there anything in the White 
Paper to imperil the law of property 
throughout India? — It gives the power 
to pass different laws. 

3661. Under the present Government 
of India Act, the Provinces have got 
power to pass different Acts? — Not in 
such matters as that ,* there has been 
no devolution. 

3662. But you are objecting to the 
modification of the All-India legislative 
Acts such as the Transfer of Property 
Act and the Indian Penal Code, being 
modified by local legislatures? — ^I was not 
objecting; I was only pointing out to 
you that you are taking on a very big 
subject. I do not object to anything. 

3663. Were you pointing out that these 
should not be tampered with by the local 
Legislatures? — I was rather suggesting 
that you should look very carefully before 
you passed that. 

Sir Ahdur 'Rahim, 

3664. There are just one or two ques- 
tions that I want to ask you, Sir Louis. 
Do I understand that you suggest that 
there should be no such thing as a system 
of promoting judges from one grade to 
another? Is that it? — No, I am afraid 
Vou misunderstood me. I consider 
that * system must stand. It is the 
onjy system which the people in India 
understand, and it would be very hard 
on the present incumbents if you altered 
it. 

3665. Now I take it what you are sug- 
gesting is that the question of promotion 
should be dealt with hy the High Court, 
where the judges are most competent to 
judge? — ^What I said was: I suggested 
that as one way out of the difficulty, 
but not as the only way out of the diffi- 
culty. 

, 3666. Can you suggest any other way? 

am sorry to say my imagination is 
lijhited, and I can think of no other. 

Sardar Buta Singh. 

y\^Q7. Sir Louis, I want to kncfw how 
promotions are carried out, and 


if 1 may be allowed, to tell you that 
in the case of a magistrate, first the 
District Magistrate has to depend upon 
the promotion of a subordinate. Then 
the Commissioners agree or disagree with 
him, and so on. Is that correct?, — I was 
not referring to magistrates at all ; 1 
was referring to judges. I will tell you 
exactly what happens. If there is a 
post in Session Judgeship which falls 
vacant and which is open to the Pro- 
vincial Service, the High Court of Agra 
and the Chief Court of Oudh each send 
up the name of a man serving in each 
Province under each jurisdiction, with 
the suggestion that each is the best man 
for the appointment, and the Govern- 
ment selects one or the other, or if it 
wishes, selects a third name, which is not 
on the list. That is the procedure. 

3668. If I may tell you, perhaps, you’ 
arc aware, that during the present 
regime the Minister has got nothing to 
do with the promotion, even in the cases 
of transferred subjects, such as the Edu- 
cation Department. There are other 
officials who come between. They may 
go on recommending a certain person; 
and he says yes; he has in most cases 
to agree, and this has been the practicCy 
if I may tell you, in my Province, that 
actually, with the Hoad of the Depart- 
ments there, the Minister usually agrees 
with it? — I am afraid that has not always 
been the ca.so in my Province. 

3669. It has been stated by you that 
you are afraid that supplies may not be 
voted in certain cases. Would it not he, 
possible for the thing to be done under 
the Governor’s special responsibility, and 
if the thing comes to that, he would be 
able to get supplies, and the proposal I 
refer to you is 99 of the White Paper!’ — 
How would that exactly fall under 98? 

3670. Ninety-nine? — ^Yes, but 99 only 
refers to Appropriations enumerated in 
98. 

3671. “ In appropriations authen- 

ticated”? — But only appropriations on 
matters enumerated in 98. 

3672. “ In the appropriations so- 

authenticated the Governor will be em- 
powered to include any additional 

amounts whicji he regards as necessary 
for the discharge of any of his special 
responsibilities”? — I beg your pardon. 
Of course, if the Committee considers- 

that that covers the case, it is an answer 
to my objection. 

Sir Reginald Craddock. 

3673. I should like to ask Sir Louis two 
or tferee questions. Sir Louis, you have 
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referred mainly to the judges, but the 
great bulk of the criminal work is done 
by the magistrates? — ^Yes, Sir Reginald; 

3674. Do you not think that the appre- 
hensions that you have expressed would 
apply even more to the magistracies than 
to the judges? — I do. 

3675. You have known of similar cases, 

I suppose, thfit have oome before you in 
the course of your judicial duties? — I 
have, and also to the police in the ques- 
tions of prosecutions. I did not touch one. 

3676. But is not that really almost 
more serious than is the case with the 
judges? — I think so; 

3677. You did not mention that in your 
statement? — No; I am afraid that is an 
oversight. 

3678. Would you have any suggestions 
to make about that? — I find it difficult to 
make any suggestion on the present lines 
unless you choose to transfer under A the 
division of executive and judicial, the 
Magistrates* Courts to the High Courts 
also, but that is a very big order and 
would require very special consideration. 
It is a great difficulty, I agree. 

3679. Is it not your experience that 
among the magistrates of a Province 
there are a good many who are rather 
suspect, about whom no proof can be ob- 
tained, but whose proceedings lend a sug- 
gestion that they may have been under 
pressure? — ^Well, Sir Reginald, I cannot 
say that I have very much experience in 
that way, and I will explain why. I went 
into the Judicial Commissioners* Court in 
1912, that is 20 years ago, and after that 
I went on to the Supreme Court of 
Appeal. My active experience of magis- 
trates* work was small. As a Sessions 
judge, I knew a good deal about what the 
magistrates did, but for the last 20 years 
I have had very little direct experience 
upon that point, so I would not know 
’really how many men were suspect and 
how many men were not. Appeals, as you 
know, from magistrates usually go to the 
Sessions judges, and they will only get up 
to the Chief Court on revision. I never 
profess to know very much about magis- 
trates* work lately. 

3680. You saw a good many reports on 
magistrates, did you not?— Yes, but 
usually of a somewhat formal nature, not 
really of the confidential kind. 

3681. I will take another point that I 
would like to ask you about from your 
experience, because it may be urged that 
you are prejudiced from having been a 
member of fhe Indian Civil Service, but 
would you recommend the continuance of 


a certain number of Indian Civil Service 
Sessions judges? — I distinctly would,, not 
in any way because they are Indian Civil 
Service judges, but because they have got 
a point of view which neither the man 
who is taken from the Bar nor the man 
taken from the Provincial Service has. 
The Indian Civil judge is the only man 
who has actually tackled the work of a 
magistrate, and I think the knowledge he 
gets of police work and of the habits of 
the Criminal Courts is very valuable when 
he gets into the High Court. He pro- 
vides an angle which the other judges 
have not; the other judges have angles 
which he has not. The Provincial Ser- 
vice judges know a very great deal more 
about the administration of Civil Courts, 
and the Barrister judges know the law in 
some ways much better than we can pro^ 
fess to. I always thought that there 
should be three parts, the barrister 
judge, the Provincial and the civilian 
judge, and they make a very good 
triangle, working together. 

3682. And when you were in India you 
found the same thing? — Yes, and, of 
course, I am speaking of my colleagues, 
some of whom were Provincial judges, 
some of whom were appointed directly 
from the Bar. I always thought their 
point of view was of very great use to 
me. 

3683. And you think the Chief Justices 
who come out from England would i^rob- 
ably agree with you? — ^I do not like to 
speak for other people, but I am under 
the impression that the late Sir Henry 
Richards, the late Sir John Stanley and 
Sir Grimwood Mears were of that 
opinion. 

Major Cadogan, 

3684. I only want to ask one brief 
question on a point which was, I think, 
raised by 'Mr. Jayaker, and I am ^ not 
quite certain that I appreciated what 
Sir Louis* s answer was. Do you agree 
that it is expedient that the administra- 
tive control of all High Courts should be 
exercised by the Government .of India 
rather than by the Provincial Govern- 
ments ? — (My reply to that was that I 
really had not very much opinion on the 
subject. My own High Court was ad- 
ministered by the Provincial Government. 
My own Chief Court was administered 
by the Provincial Government, and we 
got on remarkably well. I imagine I 
(would have got on equally well if the 
Court had been under the Government 
of India. 
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3685. You have got no settled prefer- 
ence .P — I do not think, from the point of 
view of the working judge, that it makes 
any difference. 

Lord Bankeilour,'} May I just call your 
attention to paragraph 156 of the White 
Paper.? — The Federal Court would have 
an exclusive appellate jurisdiction.’’ 

3686. Yes. Do you think that leave to 
appeal, presumably to His Majesty in 
Council, should be restricted in the way 
it is by that section? — The section itself 
is not complete. “ The value of the sub- 
ject matter in dispute exceeds (blank) 
rupees ” and the amount has not been 
put down. 

3687. That is another point, but what 
I really wanted to get your opinion on 
was : Should there be a restriction, accord- 
ing to the money limit involved, such as 
in an English County Court? — I am 
sorry to say that 1 am afraid I have not 
given the subject sufficient attention to 
make my opinion oi any particular value. 
You know, as the law stands at present, 
there , is only an appeal to His Majesty 
in Council in cases of a valuation of 
10,000 rupees or over, or unless some 
very important right is involved. I 
think, in the present proce<iur6 of 
appeals to His Majesty in Council, that 
the imposition of the money limit has 
been found useful and has done no hai'm. 
[ may point out that, of course, their 
Lordships of the Judicial Committee 
have always the right to give special 
leave to appeal in a case of particular 
hardship. 

3688. But would they under this sec- 
tion? — ^They would always give special 
Ifeave in any circumstances. That right 
is inherent in the Crown. You can over- 
ride that. I have known the Privy 
Council give leave to appeal in cases 
of quite a small valuation when they 
thought there was a hardship involved. 
In *the other case, a man can appeal of 
ri|ht, and if you can appeal of right, 
there you are, nobody can stop, you ; but 
if it is the other way, you have got to 
make out such a good case as to per- 
suade their Lordships that you should be 
allowed to appeal. Of course, it is rather 
presumptuous to criticise their Lordships 
of the Privy Council at all, but I think 
t may say, having retired, ' that I have 
always considered their Lordships of the 
Privy Council most eminently reasonable 
and most eminently fair in whatever they 
did. 

• Paragraph 161 : Do you think 

fhaj*' others besides the Governor-General, 


might have the right to get a decision in- 
volving a test case? — have not thought 
of that point, but it seems to me that 
it is arguable as to whether the Gover- 
nors also should not be allowed that 
power. 

3690. You have not considered it? — T 
have not considered it, but just taking 
it for the first time that I have really 
looked into it, it would appear to be a 
good point. 

3691. One other question about a 
subordinate Court. This has been put 
to mo and I thought I would ask you: 
Supposing a defence is made in an 
action in a subordinate Court that it is 
ultra vires of the Court under the Con- 
stitution, do you think that the Court 
should give, for what it is worth, its 
own view of it, or that the jurisdiction 
should be ousted and it should go straight 
to the High Court? — I should certainly 
think, from my knowledge of the Courts, 
that the Court should give its own view, 
because merely to waste time and to 
obtain delay, a plea of that kind could 
be put forward without the slightest 
basis. We know well that frivolous pleas 
are put forward in the Indian Courts 
merely to, gain time. I think it would 
be a good thing that the Court should 
be able to rule it out completely and go 
on with the case, 

3692. Subject to appeal, of course? — 
Naturally, yes. 

3693- With regard to a point (I think 
you have alreadv made it yourself) it 
arose again to-day at an earlier stage 
about the powers of the Provincial Legis- 
lature with regard to the subordinate 
Courts. It arises on page 117, No. 28. 
That would allow a Provincial Legisla^ 
ture to pass laws altering the qualifica- 
tions of the magistrates and subordinate 
jtidges, would it not? — ^It would appear 
to me so. 

3694. Therefore, you might have’ 
entirely different standards and methods 
of jurisdiction throughout the different 
Provinces ? — Undoubtedly. 

3695. That would hardly be a good 
thing? — I should say not. 

3696. With regard’ to No. 30, subject 
to some concurrent legislation by the 
Federal Government, that would allow 
the Legislature to change the jurisdic- 
tion of the various Courts within the 
Provinces? — ^Yes. 

3697. Giving more power to the sub- 
ordinate Courts, preventing appeals, and 
so on? — ^I had not had my attention 
directed to this subject before. If I may 
say so, I think it would be very difficult 
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to apply these enhanced powers. 1 did 
not think it necessary to mention it, but 
I was for two years, from 1910 to 1912, a 
Member of the Legislative Council of ray 
own Province, and, unless there has been 
a very marked change since, I do not 
think any of us really had a very great 
capacity in law-making of the more 
elaborate kind. I certainly speak of my- 
self — I had not — and we left the law- 
making of the more elaborate kind to the 
Government of India. We only passed 
very simple laws as a rule. 

3698. Do you think it would be pos- 
sible to amalgamate the High Court 
Judiciaries throughout India? — No, it is 
quite impossible; there are difficulties of 
language and difficulties of travel. 

3699. All I meant to say was that ap- 
pointments could be made from one Pro- 
vince to another: that they should all 
be in one panel? — No, I do not think it 
would work at all. Conditions are too 
different. 

3700. I understand in Bengal the 
Governor-General, not the Governor, re- 
commends the appointment for the 
Bengal High Court? — ^Yes. 

3701. Would you extend that through- 
out India? — It always goes through at 
present. You are talking of High Court 
appointments themselves ? 

3702. Yes?— When there is a vacancy 
in the High Court the rule is, I am 
given to understand — I do not really 
know it very well because it was rather 
in the hands of others — each Governor 
was supposed to send up two names and 
those names went up to the Viceroy and 
the Viceroy probably sent on those two 
names, or with a slight selection in favour 
of one; and then they came to the Secre- 
tary of State in England, and the ap- 
pointment was actually made by the 
Secretary of State. In Bengal, I take it, 
the first stage was left out, and the 
Viceroy did it himself. 

3703. Whether it be the Governor or 
the Governor-General, what steps, in 
practice, did he take with regard to the 
selection of names ? Who advised him ? — 
He would be advised by his own advisers, 
but, as a matter of fact, as far as I 
know, I was always given to understand 
that, if the High Court and the Governor 
agreed that A was the best man for the 
post, A was invariably appointed by the 
Viceroy and the Secretary of State. I 
was given to understand • that ; I was 
given to understand that if the High 
Court said : ** He is the best man and 
the Governor thinks he is the best 


man,** they said, ‘‘ We do not want to 
consider the matter any further.** 

3704. The Governor in future would 
consult his Cabinet? — ^I could not say. 

Mr. Butler.^ I think the proposal was 
No. 158 and not No. 156 in the initial 
part of Lord Bankeillour’s examination. 

Lord Bankeillour.'] At first I asked 
about 156. 

Mr. Butler,^ The appeal to the King 
m Council is under 158. 

Lord Eanheillour.^ I take it 156 rules 
out pro tanto the appeal to the King in 
Council: it covers that. 

Marquess of Salisbury, 

3705. May I go back to a question I 
was putting at the very beginning of your 
examination? You told us of the diffi- 
culty of getting a sufficient number of 
returning officers at the polling booths? 
— ^Yes. 

3706. We elicited from the Under- 
secretary of State that the sort of 
standard was one returning officer and 
two clerks to every thousand electors? — 
Yes. 

3707. Have you considered what would 
happen if the franchise were extended 
and there were many more electors? — 
That is what I was thinking. It would 
be very difficult and if there is going to 
be an extensive extension of the women’s 
vote there is likely to be considerable 
delay. Anybody who has seen the way 
in which a purdah nashin lady is taken 
from house to house in a covered litter 
and has to be put so that nobody 
can possibly see her when she comes out 
(one has to be very particular about that 
in India) I think will agree that the 
taking of the vote of a purdah nashin 
lady will be a very lengthy business; but 
I have no right to be in any way an 
expert on the question of elections, but 
it struck me, having had this little diffi- 
culty myself, that I might just tell you 
the difficulty in order that you might 
think of that in considering the question. 

Begum Shah Nawaz. 

3708. Could you tell me what is the 
percentage of purdah women in India? 
— I am afraid I am an ignorant person 
and I do not know the answer to that 
question. 

3709. In my Province there are hardly 
any women in purdah in the Muslim 
community and in the Hindu community 
purdah is mostly confined to the upper 
classes, and the percentage is not more 
than three to five? — I bow to you, but 
I know in my own Province that cer- 
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tainly my cook, my bearer and my khit- 
magar all kept their wives in purdah. 
I know that because they all lived in my 
compound. 

Marquess of Salisbury. 

3710. You have no knowledge yourself 
of how the process goes on in the polling 
booth. You have never been present? — 
Never as returning officer, but we nave 
all had a good deal to do with purdah 
nashin ladies when it comes to giving 
evidence in Court and it is always a most 
tremendous business. She has to be 
carried in in a litter and then she has 
to be put in one place where she can 
more or less hear and see through a 
crack and where nobody can see her, 
and it take a very long time. A purdah 
nashin lady we always know is likely to 
extend the proceedings very considerably 
when she comes as a witness. 

3711. You have never seen a lady under 
those conditions voting? — No, and I have 
often wondered how she did. I have 
always thought it would be extraordin- 
arily difficult for her to do it. 

3712. We shall find out in time? — I 
hope you will forgive me putting for- 
ward the suggestion; it was really put 
forward as a suggestion for your con- 
sideration. 

Begum Shah Nawaz. 

3713. My family voted at the last elec- 
tions and most of them are purdah 
women? — The Punjab is not the same as 
the United Provinces, and I met ladies 
in the Sikh States who appeared to me 
to be quite as developed as anything I 
had seen in England in the way of in- 
telligence and independence, and they 
were not purdah. 

Mr. Isaac Foot. 

3714. We may take it that the probity 
of legal administration and the elemina- 
tion of political influence from judicial 
appointments are essential elements in 
any community? — I take it so. 

3715. Would not those whose lives and 
properties are in India be the ones who 
are mainly concerned to secure those two 
elements? — They should be. 

3716. If there are those who are con- 
cerned very largely with big property 
interests in India who are supporting 
these proposals for reform you would ex- 
pect that they would give their attention 


to those two, essential elements? — I 
would like to know who they were first; 
it does not necessarily follow that because 
a man is a big man or an influential 
man he necessarily wants an impartial 
Court. 

3717. Let us take all the people who 
have their lives and property in India: 
Would not they be concerned to secure 
these two essential elements ? — They 
ought to be concerned, if they really 
understood the situation. 

3718. They have more at stake than we 
have, have they not.^ — They may have 
more at stake, but they do not always 
understand the situation. 

3719. How do you expect them to 
understand it except by responsibility? — 
I should ha'v’-e thought education might 
have some effect. 

3720. Is not responsibility an essential 
element in education? — I have not 
always found it so, but we are getting off 
the point T was giving evidence on. I 
have not found that responsibility has 
brought about better work, say, in 
Benares municipality where they had 
the responsibility and the vote and at 
the same time did not know enough to 
protect their own interests, but 1 did 
not want to go into these wider 
questions. 

Sir Austen^ Ghamherlam. 

3721. There is one matter you spoke 
of earlier. I am not quite clear in my 
own mind as to your point about the 
careers of the judges. Does it rest upon 
the fact that a professional judiciary is 
enlisted young as in some of the 
C/ontinental systems? — It is very like the 
Continental system, 

3722. Therefore, the arrival on the 
Bench is not, as it were, the close of 
their career or at any rate the attain- 
ment of a high post in it? — No; it is 
the commencement. 

3723. The arrival in the judiciary is 
the commencement of their career ? — Yes, 
at the age of about 25 or 26, 

3724. It is with regard to those men 
in the earlier stages of their career that 
you are afraid that political influence 
might be brought to hoar on them? — 
Yes, 

Chairman.'] We are greatly obliged to 
you for the way in which you have helped 


ns. 

{The 'Witness is directed to withdraw.) 


Ordered: That this Committee be adjourned. 
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The following Indian Delegates were also present: — 


Indian States Rxpbesentatiyes. 


Rao Bahadur Sir Krishnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 

Sir Akbar Hydari. 

Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
Sir P. Pattani. 

Mr. Y. Thombare. 


Bbitish Indian Reeebsbntatives. 


His Higfxuess The Aga Khan. 
Sir C. P. Ramaswami Aiyar. 
Dr. B. R« Ambedkar. 

Sir Hubert Carr. 

Mr. A. H. Ghuznavi. 

Lt.-CoL Sir H. Gidney. 

Sir Hari Singh Gour. 

Mr. Rangaswami lyenger. 

Mr. M. R. Jayaker. 

Mr. N. M. Joshi. 


Begum Shah Nawaz. 

Sir A. P. Patro. 

Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Sir Phiroze Sethna. 

Dr. Shafa’ At Ahmad Khan. 
Sardar Buta Singh, 

Sir N. N. Sircar. 

Sir Purshotamdas Thakurdas. 
Mr. ZafruUa Khan. 


The MARQUESS of LINLITHGOW in the Chair. 


Mir. F. E. Jambs, Mr. W, W. K. Page, Mr. T. Gavin-Jones, Mr. G. E. Cupee, 
Mr L. A. Roppby, Sir William MoI^roher and Mr, F. W. Hoceenhull are 
called in and examined. 


Chairman, 

3725. Mr. F. E. James, you are a Mem- 
ber of the Legislative Assembly, and a 
Member of the Council of the European 
.Association? — (Mr. James,) Yes. 

3726. Mr. W. W. K. Page, you are a 
Member of the Council of the European 
Association? — (Mr. Page,) Yes. 

3727. Mr. T. Gavin-Jones, you are a 
Member of the Council of the same Asso- 


ciation and Chairman of the United 
Provinces Branch ? — (Mr. GoAjin-J ones.) 
Yes. 

3728. Mr. CufEe, you are the Chairman 
of the Assam Branch of the European 
Association? — (Mr. Cuffe,) Yes. 

3729. Mr. Roffey, you are the late 
Chairman of the Assam Branch of the 
European Association? — (Mr. Jtoffey.) 
Yes; the Memorandum of the European 
Association is as follows: — 


MEMORANDUM 29. SUBMITTED BY THE EUROPEAN ASSOCIATION. 

I. — ^Introduction. ship is on an individual basis and not 

1. The European Association is the on the basis of firms as is the case with 

political organisation of the British non- Chambers of Commerce. It was founded 

official community in India. Its member- in the year 1883, was first incorporated 
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in the year 1889, and is a ooin[pany under 
the Indian Companies Act, 1882, limited 
by guarantee. The administration, 
direction and management of the affairs 
of the Association are vested in the 
Council, which is applointed annually 
and is representative of tall Branches 
throughout India and includes by invita- 
tion the President of the Bengal 
Chamber of Commerce and the President 
of the Calcutta Trades Association. 
Close co-operation is maintained both at 
headquarters and through Branches with 
the Associated Chambers, with local 
Chambers of Commerce, and with the 
Members of the Central and Provincial 
Legislatures and of all local bodies. 

General Attitude to the Beforms, 

2. The Council of the European 
Association has examined the Proposals 
of His Majesty’s Government contained 
in the White Paper with great care and, 
after consultation with all the Branches 
jbf the Association throughout India, it 
considers the general scheme to be 
satisfactory as a whole and to form a 
reasonable basis on which to frame the 
future constitution of India. 

There are various matters in the 
Proposals of the White Paper on which 
the Association desires to secure modifi- 
cations and there are certain points on 
which individual Branches of the Associa- 
tion have their own views. The Memo- 
randum deals with all these points in 
some detail and puts forward both the 
claims of the Association in general and 
the points of view lof some of the 
Branches in particular. 

The Council of the Association reserves 
the right to determine its final attitude 
to the constitutional scheme when the 
Heport of the Joint Select Committee 
has been published and the Bill for the 
future Government of India based upon 
that Report is presented to Parliament. 
In the meantime, however, the general 
scheme underlying the Proposals has the 
approval of the Association, subject to 
the acceptance of the modifications which 
it regards as essential. 

II. — 'Cost or Proposed Reforms. 

3. The Association desires to call the 
attention of the Joint Select Committee 
to the greatly increased cost in the 
administration of India which the pro- 
posals will involve. The addition to the 
number of Provinces, the greatly 
increMed electorate, the increase in the 
size, and number of the Legislatures, all 


these .will involve greatly increased ex- 
penditure. It may be pointed out that, 
on the estimate of the Indian Franchise 
Committee, the approximate cost to 
Provincial Governments of a General 
Election on the proposed franchise will 
be from 50 to 60 lakhs (£375,000 to 
£460,000) — or from four to five times the 
present cost. There is also the recurring 
dost of maintaining vast electoral rolls, 
the cost of construction of new legislative 
chambers or the adaptation of existing 
buildings, and the cost of travelling and 
halting allowances of more than double 
the present number of legislators. (At 
present in the Provincial Councils, the 
Assembly and the Council of State there 
are 1,140; the number under the Pro- 
posals of the White Paper will be 2,375.) 
It is no doubt true that any extension 
in the direction of democratic govern- 
ment is expensive, but the Association 
would emphasise the fact that there are 
special difficulties in the way of adding 
to the cost of the administrative machine 
in India at a time when the finances of 
the country are so seriously affected by 
world economic conditions, and when the 
limits of taxation in many directions 
have been reached. This aspect of the 
question was no doubt appreciated by 
His Majesty’s Government in preparing 
the Proposals of the White Paper, but 
the Association is anxious to keep the 
matter constantly before the Joint 
Select Committee and later before His 
Majesty’s Government when the final 
stage is reached of framing the Constitu- 
tion of India Bill for presentation to 
Parliament. 

4. It is not appropriate in this Memo- 
randum for the Association to discuss 
the general question of economy in the 
administration. Its representatives have 
put forward their views in the legisla- 
tures in India with regard to retrench- 
ment in the civil and military adminis- 
tration of the Government of India, and 
of the Provinces. It is, however, 
pertinent to suggest that an endeavour 
should be made to secure smaller legis- 
latures in most Provinces than are pro- 
posed by the White Paper. This question 
depends, in eome degree, on the extent 
to which the franchise is increased and 
the Association’s views on that subject 
will be found junder the appropriate 
heading. The Association is also of the 
opinion that an effort should be made 
in the direction of smaller houses for the 
Federal Legislature. It realises that 
this proposal presents difficulties, in view 
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of the necessity for the adequate alloca- 
tion of seats to the States; and of the 
proposed increased in the franchise; but 
it feels bound to emphasise the fmancial 
implications of the proposals of the White 
Paper in this regard. 

5. The Association calls the attention 
of the Joint Select Committee to the 
Beport of the Committee of the Third 
Bound Table Conference on Financial 
Safeguards, in which reference is made 
to the necessity of securing the Indian 
budgetary position as one of the con- 
ditions to be fulfilled before carrying out 
the proposals relating to responsibility 
for the finance of the Federation. The 
Association goes further and states that 
its approval of the main structure of the 
proposals of the White Paper is given 
on the understanding that the necessary 
funds will be available for both the 
Federal and the Provincial Governments, 
not only to* ensure their budgetary posi- 
tion, but aslo to meet the new charges 
consequent upon the lleforms. It is 
emphasised that the budget of the 
Government of India is at present 
balanced by the imposition of surcharges 
on customs duties and income tax, which 
are regarded as emergency measures 
only. The Association wishes therefore 
to make it clear that in estimating the 
future central and Provincial budgets, 
the emergency surcharges must not be 
taken into account, as the Government 
of India is pledged to remove them at 
the earliest possible date. 

III. — ^Thb Date aito Conditions eor the 
Inattguhation op Fedehation. 

6. The Association considers that the 
conditions laid down in the White Paper 
which must be satisfied before the 
inauguration of responsible Federal 
Government, are most essential and 
should not be weakened in any way. 
They give their full support to these 
conditions subject to the following com- 
ments : — 

(a) It is laid down in the White 
Paper that the coming into being of 
the autonomous Provinces will only 
be the first steps towards the com- 
plete Federation for which the Con- 
stitution Act will provide and that 
provision will be required for the 
period by which Provincial Autonomy 
may precede the complete establish- 
ment of the Federation. The Asso- 
ciation has always been of the 
opinion that the transfer of power 
to a responsible Federal Govern- 


ment should not take place until the 
new Provincial Governments are 
established and fully working. The 
delegates at the Bound Table Con- 
ference, however, agreed that^ the 
completed scheme for the establish- 
ment of Federal and Provincial 
Governments in India should be con- 
tained in one Constitution Act; and 
the Association supports the view of 
His Majesty’s Government that the 
introduction of the new Autonomous 
Provincial Governments should not 
leave Federation as a mere con- 
tingency in the future. It believes, 
however, that in practice some time 
must elapse between the inaugura- 
tion of Provincial Autonomy and 
the completion of Federation, and 
it desires to express the view that 
this period should not be unduly 
contracted in the desire to complete 
as early as possible the whole struc- 
ture contemplated in the Constitu- 
tion Act. Such a course might lead 
to grave dangers if all the pre- 
requisites to the establishment of 
responsible Federal Government had 
not been completely fulfilled. 

(b) The representatives of the 
European Community in India at the 
Bound Table Conferences agreed with 
His Majesty’s Government in their 
proposal to make the establishment 
of responsible Government in the 
Centre dependent upon the forma- 
tion of a Federation of Indian 
States and Provinces. The Associa- 
tion is, in the main, of the opinion 
that the Bulers representing a sub- 
stantial majority of the population 
of the Indian States should execute 
their instruments of Accession to the 
Federation before a responsible 
Federal Government is established by 
Proclamation. The Proposals of the 
White Paper, however, are that the 
Federation should be established on 
the accession of Bulers represenxing 
not less than half the aggregate 
population of the Indian States and 
entitled to not less than half the 
seats to be allotted to the States in 
the Federal Upper Chamber. In 
view of this proposal, therefore, the 
Association would suggest for serious 
consideration, the desirability of the 
Crown nominating persons to the 
unfilled seats in the Federal Legis- 
lature allocated to the States, until 
such time as the accession of all the 
States is completed. In agreeing to 


444 


MINUTES OF BVIDENOB TAKEN BBFOEE THE 


4P Julii, 1933.] 


[Continued, 


tihe establishment ot a responsible 
Federal Government the Association 
was influenced by the belief that the 
accession of the Indian States would 
bring to the Federal Legislature and 
Executive that hereditary experience 
in government and that stability 
which would fully justify such an 
important step; and it views with 
some concern the possibility of a 
large number of seats in the Federal 
Legislature allocated to the States 
remaining unfilled for some time 
after the actual establishment of 
responsible Federal Government. 

(c) The Association desires to em- 
phasise the importance of the estab- 
lishment of a Reserve Bank and a 
Statutory Railway Board as pre- 
requisites to the inauguration of 
Federation. Evidence on these 
matters is being offered by the Asso- 
ciated Chambers of Commerce whose 
views receive the support of the 
Association. The Association wishes, 
however, to lay special emphasis on 
paragraphs 32 and 60 of the Intro- 
duction to the "White Paper, relat- 
ing to the financial, economic and 
political conditions of India at the 
time of the inauguration of the 
Provincial and Federal Govern- 
ments. 

IV. — Thb Language or the Fbdeiution. 

7. The Association notes with some con- 
cern that no mention is made in the 
White Paper of the language of the 
Federation. It desires to place great 
emphasis upon the importance of secur- 
ing in the Constitution Act that English 
sl^l be the offiGial language of the 
Federation. The Association also con- 
siders that statutory provision should be 
made for English to be one of the official 
languages of the Provincial Govern- 
ments,* 

8. It may be further noted that India 
is increasing her international contacts 
in trade and in intellectual and social 
matters. A Federated India will enjoy 
an important place in the comity of 
nations in her own right. English is 
one of the chief international languages 
in the iworld, and it will be important 
that it should be the official language of 
Indian Federal Government. 

9. Unless provision is made for this 
in the Constitution Act the Association 

jSfee LS.C. Report, Vol. I, page 12, 
para. 19. 


believes that it is not unlikely that 
attempts will be made in the future for 
political reasons mainly to declare as 
the official language of the Federation 
one of the Indian vernaculars. As a 
polibical gesture it would be (popular 
among certain classes of the population. 
As an example of the tendency to .which 
reference is made, it may be mentioned 
that the Senate of one of the largest 
Universities in India recently passed a 
resolution declaring that in future the 
Matriculation examination should only be 
conducted in one of four vernaculars — 
English being excluded. This, if carried 
into effect, would prove a distinct hard- 
ship to the English-speaking communi- 
ties, and to those other communities trom 
Provinces which do not use any of the 
vernaculars mentioned. For these 
reasons, therefore, and in view of the 
probable tendencies in the future, the 
Association believes that this provision 
is essential. 

V. — Inaugueation of Peovinoial 
Autonomy. 

10. The Association has, in the past, 
declared its opinion that the transfer of 
responsibility in the provinces should be 
dependent upon 

(а) a satisfactory settlement with 
regard to the provision of adequate 
finance. 

(б) the full protection of the Ser- 
vices. 

(c) the presence of such co-opera- 
tion in the provinces as would 
secure stable government. 

With regard to (a) reference is made 
to this in general terms in this Memo- 
randum, as the matter is« being dealt 
with in detail by the representatives of 
the Associated Chambers of Commerce. 

With regard to (b) the proposals of His 
Majesty's Government contained in the 
White Paper provide adequate safe- 
guards, subject to the acceptance of the 
further req»uirements detailed in this 
Memorandum under the heading of 
Services. * 

With regard to (c) the Association de- 
sires to draw the attention of the 
Joint Select Committee to the con- 
tinued existence of a political organisa- 
tion jwihich in some provinces is very 
powerful, and which up to the present, 
is admittedly pledged to the obstructive 
policy of civil disobedience, and to com- 
plete secession from the Empire. It is 
noteworthy that in Bengal some sections 
of this organisation are dosely connected 
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.with the terrorist movement whose object 
is to obtain power through intimidation 
and force. 

11. The apiprehensions of the com- 
munity which is represented by the Asso- 
ciation are felt particularly with regard 
to Bengal where the possible success of 
these sections at the first elections held 
under the new Constitution Act might 
produce a grave situation. The Asso- 
ciation views with some alarm the possi- 
bility of the control of the Province 
being handed over to those who have 
again and again committed themselves to 
the policy mentioned above. It is this 
^r which has led the Association* to 
insist that every step should be taken to 
prevent the weakening of the police 
machinery and to safeguard the efficiency 
of that branch of the police which deals 
with organisations for violent and sub- 
versive crimes, 

12. The Association would also strongly 
recommend that there should be no 
general amnesty before or at the time of 
the inauguration of responsible govern- 
ment, of prisoners convicted of terrorism 
or retained under any special Security 
Acts as suspect of complicity in terrorism. 

Experience in the past indicates the 
unfortunate results of general releases 
and justifies the opinion of the Associa- 
tion. 

In view of the special conditions pre- 
vailing in Bengal, the Association recom- 
mends that provision be made in the 
new Constitution of India Act to the 
effect that the introduction of provincial 
autonomy in that Province should be 
withheld until both Houses of Parliament 
have presented an Address to His 
Majesty praying that it be granted. The 
Association believes that the dangers of 
advance in Bengal until such time as the 
terrorist movement is completely under 
control are so great as to make it ad- 
visable to place a special responsibility 
on Parliament to review the actual situa- 
tion before agreeing to the transfer of 
control. The Association realises, how- 
ever, the force of the objection to singling 
out a particular Province for special 
treatment, and if the Association receives 
a definite assurance that the safeguards 
which it considers absolutely essential to 
the transfer of law and order will be 
incorporated in the Act, it will be pre- 
pared to withdraw this recommendation. 

VI. — ^Law and Order. 

13. One of the most important recom- 
mendations of the White Paper deals 


with the transfer to the control of Min- 
isters responsible to the Legislatures, of 
the administration of Police, the 
Judiciary, and Prisons and Reforma- 
tories, which together are commonly 
known as Law and Order. The branches 
of the Association have had this matter 
under special consideration for some time 
and, with the exception of that of the 
United Province, all are prepared to 
accept the transfer, subject to the recom- 
mendations in connection with safeguards 
which are made below. The views of the 
United Provinces Branch are set out in 
a memorandum prepared by Mr. T. 
Gavin Jones, the Chairman of the 
Branch, .which is printed as an appendix 
to this document. The Association is 
aware of the difficulties which may arise 
if the administration of the Police is 
placed in the hands of a Minister 
responsible to the Legislature. It 
endeavours, in its recommendations, to 
meet some of these difficulties. But it is 
of the opinion that, subject to the addi- 
tional safeguards suggested, the difficul- 
ties would be greater if the department 
is not transferred. 

14. With regard to the safeguards 
which should be conditions precedent to 
the transfer of the administration of law 
and order, to be satisfied before the Asso- 
ciation assents, the following are the 
recommendations which have been re- 
ferred to: — 

(i) While the Association 4s in 
general agreement with the recom- 
mendations contained in Paragraph 
47 of the Introduction, and Para- 
graph 70 of the Proposals of the 
White Paper, relating to the special 
responsibilities of the Governor, it 
would point out that the definition of 
responsibility in respect of the pre- 
vention of grave menace to the peace 
or tranquillity of the Pr'ovince is 
general. The Association therefore 
recommends that a particular obliga- 
tion should be laid upon Provincial 
Governors, through their Instru- 
ments of Instructions, to maintain 
direct personal contact with the de- 
partments primarily concerned with 
the administration of law and order, 
and to take into their special con- 
sideration all rules w^hich are made 
under the Provincial Police Acts. 

(ii) The Association desires to em- 
phasise the fact that the Indian 
Police Act of 1861 and the Local 
Police Acts of the Provinces are of 
great importance to the efficient 
administration of the police. It 
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therefore suggests that iprovision 
should be made in the Constitution 
Act that no amendment of the Indian 
Police Act should be introduced into 
the Legislatures without the prior 
assent of the Governor-General in his 
discretion, or of the Provincial Police 
Acts without the sanction of the 
Governor in his discretion. Such 
legislation should also be reserved for 
the significance of His Majesty^ s 
pleasure. 

(iii) There is no department in 
the whole of the Civil Administra- 
tion, where it is more necessary to 
protect the services from interfer- 
ence from the ministry or pressure 
from the legislature than the Police 
Department. Hitherto, under an 
Executive Councillor:, the Depart- 
ment has, generally speaking, been 
free from this kind of influence. In 
the transferred departments of gov- 
ernment, however, Ministers have 
been subjected to pressure from their 
supporters and members of the 
Legislature from their constituencies, 
in regard to appointments, promo- 
tions, postings and transfers. It has 
been suggested by one Branch of the 
Association that the “ insulation ’’ 
of the police force from such ten- 
dencies, which might well -iiave a 
deleterious effect on discipline and 
morale, should be accomplished by 
the formation of a Board impartially 
constituted, free of political and 
ministerial control, which would 
have complete jurisdiction over ail 
appointments, promotions, piostings 
and transfers. There may be other 
methods suggested, and the Associa- 
tion refrains from advising on a 
matter on .which Police experience 
is the best authority. The main 
point is the absolute necessity of 
maintaining the general efficiency of 
the internal administration of the 
police and the Association stresses 
the importance of this in view of 
the transfer of the general control of 
the department to a responsible 
minister. 

(iv) In agreeing to the transfer of 
law and order, the Association has 
relied to a very large extent upon 
the maintenance of the existing 
control at the centre in connection 
with the ultimate safeguarding of in- 

• Vernal security. The Federal Gov- 
' ^rnment of India must be ultimately 
S^j^spo^ible for conditions of in- 


ternal security throughout the 
country. This involves the disposi- 
tion and determination of military 
forces, the administration of the 
Arms Act, the general structure of 
Criminal Law and Procedure, and 
the co-ordination of information and 
policy in regard to subversive move- 
ments of an All-India character. 
In connection with the last named 
function, the Association regards it 
of the utmost importance that there 
should be a continuance and a 
strengthening of that essential liaison 
which exists between the Central 
and Provincial governments in 
respect of certain All-India move- 
ments. It is here pertinent to 
recall a recommendation of the 
India Statutory Oommissi'on, wdiich 
is to be found in Section 190 of 
Volume II. 

The abolition of dyarchy 
might entail the breaking of the 
essential liaison between the 
Central Government and the Pro- 
vinces in respect of that Branch 
of the Provincial Police which 
works in concert with the Central 
Intelligence Department. "We 
would therefore recommend that 
the clause assigning police to the 
Provinces in Item 32 (see 
Volume I) of the Schedule of t|he 
Devolution Buies should be 
qualified by the addition of the 
words ‘ subject in the case of the 
C.I.D. to such conditions regard- 
ing organisation as the Gov- 
ernor-General in Council may 
determine. 

15. It is not the view of the Associa- 
tion that the terrorist movement in 
Bengal, which has All-India connections, 
will cease to exist after the new Con- 
stitution has been established. Those 
who hold that opinion are living in a 
fooFs paradise. It is therefore of great 
importance that the special organisation 
which co-ordinates action and collects in- 
formation in connection with this and 
similar movements should be main- 
tained, and should, if need be, have 
authority to enforce its will through the 
equivalent branches of the provincdal 
police. Indeed the Association would 
suggest to the serious consideration of 
the Joint Select Committee the possibility 
of placing all police activities which deal^ 
with subversive and terrorist movements 
directly under the supervision of the 
Governor-General, a supervision whibh 
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would operate in the Provinces through 
the Governor. Normally the Governor 
would act on the advice of his Ministers, 
but if the Minister were unwilling to 
deal adequately with such movements in 
his Province or did not agree to act on 
the information of their activities made 
available through the special branches of 
the Police, then the Governor, on the 
authority of the Governor-General, would 
be in a position to take the action re- 
quired, irrespective of the attitude of the 
Ministers. In -dealing with terrorist 
and similar movements, the two essen- 
tials are secrecy and speed. The 
authorities of the new Governments 
therefore must be absolutely safe- 
guarded in these respects if they are to 
be protected adequately against this 
menace. 

16. The community rep;:esented by the 
Association attaches the greatest im- 
portance to the safeguarding of the 
Police in dealing w;ith these movements. 
The terrorist movement, particularly in 
Bengal, is a real danger to any consti- 
tutional authority, and unless great care 
is exercised in devising the necessary 
safeguards, the new Provincial Govern- 
ments will not be in a position to meet 
the danger. It must therefore be em- 
phasised again that the proposal to 
transfer law and order to responsible 
ministers is agreed to ou the condition 
that proper safeguards are devised. The 
Association does not wish to pledge itself 
to any particular method; that is a 
matter for expert opinion. It does, how- 
ever, wish to call the special attention 
of the Joint Select Committee to its 
apprehensions in this connection, which 
will not be allayed unless it is assured 
that the extra measures of precaution 
above indicated will be adopted. 

VII. — ^Thb Services. 

17. The A-Ssociation is of the opinion 
that the interests of the Services should 
be amply safeguarded, and that the Pro- 
pos-als of the White Paper contained in 
Paragraphs 180-201 go some way towards 
achieving that end. It is generally 
agreed that the Services have worked 
loyally under the new conditions brougjht 
about by the Government of India Act of 
1919. It is also well known that they are 
now working in the same spirit of loyalty 
in helping to bring about conditions 
favourable to the new Constitution. It 
is therefore to the interests of India that 
they should be safeguarded in every 


possible way, and that they should be 
reassured as to their position during all 
the vast changes that are about to take 
place. 

18. The Association regards the con- 
tinuance of the two All-India ‘‘ security 
services as of great importance. The 
maintenance of continuity and confidence 
in the Executive is of special moment at 
a time when a change in the direction 
of the Administration is taking place, 
and that appears to be the intention of 
His Majesty’s Government in retaining 
the recruitment, appointment and 
control of the two main All-India 
Services in the hands of the Secretary 
of State. Further enquiry is provided 
for after a period of five years from the 
commencement of the Constitution Act 
has elapsed. 

19. The Association further believes 
that a continuance of the European 
element in these Services is necessary, 
and is desired by many Indians. To 
that end it recommends that there 
phpuld be no change in the rate® of 
Indianisation proposed by the Lee Com- 
mission, which are calculated to produce 
an equality between the numbers of 
Europeans and Indians in the Indian 
Civil Service by 1939, and in the Indian 
Police Service by 1949, The Association 
agrees with the view expressed by the 
Government of India, that “ these rates 
are as rapid as appear to be consistent 
with the retention of the character and 
traditions of the two Services.’* 

20. With regard to the other Services 
under the Central and Provincial 
Governments, the Association desires 
particularly to emphasize the importance 
of the establishment of Public vService 
Commissions which will be concerned 
with examinkfcions, recruitment, appoint- 
menits, promotions, transfers, postings, 
memorials and appeals. The Association 
considers that properly constituted 
Commissions with adequate jurisdiction 
will provide one of the best protections 
for the Services, and also one of the 
most effective safeguards fior ministers 
against the importunities of their 
supporters. 

23. With regard to the Indian Medical 
Services the Association would draw the 
attention of the Joint Select Committee 
to the following extract from the Report 
of the Indian Statutory Commission : — 
“ It seems clear that the Indian 
Medical Service does not at present 
offer the same attractions as formerly 
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to the medical profession, and 
recruitment has suffered. This may 
be a passing ^ phase — other military 
medical services, such as the Royal 
Army Medical Corps, are no better 
off — but a failure in recruitment for 
the Indian Medical Service would 
be a very serious matter ‘for India. 
The maintenance of the European 
element in other services is 
dependent upon the Government’s 
ability to provide qualified European 
doctors for the treatment of officers 
and their families. A failure of 
supply would have other con- 
sequences besides. The achieve- 
ments of the Indian Medical Service 
in the study of tropical medicine 
have been I'emarkable — Sir Ronald 
Ross’s work on malaria is the most 
striking, but not the only example — 
and if such men are to have no 
successors, the public health of India 
will pay a heavy price for it. It 
has been stated that the deaths in 
India from preventible disease each 
year amount to live or six millions. 
The problems presented by such 
enormous figures can only be 
attacked by persistent research by 
highly trained and enthusiastic 
medical investigators, and a medical 
service recruited provincially in 
India will be no substitute in this 
regard for one with the exceptional 
standards and traditions of the 
Indian Medical Service. 

But the Indian Medical Service 
could ill be spared for still another 
reason. Nothing impressed us more 
in the course of our journeys through 
India than the need, in all but the 
best hospitals, for the raising of the 
standards of medical treatment, and 
especially in such matters as equip- 
ment and nursing. We gladly 
recognise the enthusiasm of Indian 
public men for the improvements of 
medical facilities. But enthusiasm 
without adequate standards has its 
dangers ; and the loss of contact with 
the standards and progress of 
Western medicine, which would be 
entailed by a failure of recruitment 
for the Indian Medical Service, 
would, we are convinced, be disas- 
trous for the future of the public 
health of India.’’ 

The Association agrees with these 
views, and would refer especially to the 
second paragraph. It believes that con- 
tinuous and increasing contact with the 


standards and progress of Western 
medicine to be essential to the service of 
public health in India. It is therefore 
of the opinion that it is important that 
India should be in a position to attract 
some of the outstanding members of the 
medical profession in the United King- 
dom. The whole question should be con- 
sidered, not simply from the poiit of 
view of the treatment of European 
officers and their families, but from the 
broad standpoint of public health 
administration and medical education in 
India. 

With regard to medical services in 
general, the Association desires to call 
the attention of the Joint Select Com- 
mittee to the apprehensions entertained 
by many of its members as to the con- 
tinuance of adequate accommodation in 
hospitals throughout India for those who 
live in Western style and are accustomed 
to Western standards. This includes 
Europeans and Anglo-Indians, and an 
increasing number of the Indian com- 
munities. It may be pointed out that 
any curtailment of existing provisions 
would seriously affect the poorer members 
of those communities, who are not able 
to afford the expense of private institu- 
tions, and also those who live in districts 
where private institutions are not avail- 
able. Proposals to reduce the budget 
provision for such service could not be 
regarded discriminatory, as it would 
affect certain classes and not com- 
munities. The Association would there- 
fore place this matter before the Joint 
Select Committee for their consideratiion. 

VIII. — Franchise. 

24. With the exception of the Madras 
and Bombay Branches of the Associa- 
tion, which are satisfied with the 
franchise proposals as far as their own 
provinces are concerned, all the other 
Branches of the Association consider that 
the proposed increase is greater than is 
either necesasry or desirable. They point 
out that the proposals of the Franchise 
Committee, which are in the White 
Paper accepted in the main, go beyond 
the recommendations of Provincial 
Governments in most cases, and beyond 
the limits which these Governments con- 
sider to be administratively feasible. 
Reference has already been made to the 
increased cost of the proposed franchise, 
both at the time o£ elections and in the 
periodic preparation and maintenance of 
electoral rolls. But the objections to 
the great increase proposed in most 
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Provinces is based, not only on financial 
grounds, but also on grounds of 
administrative convenience and political 
expediency. 

25. In Paragraphs 14 and 15 of the 
Franchise Committee’s Report two 
principles are enunciated. The first is 
that the electoral system should be such 
as would produce legislatures which 
would contain the elements required to 
form both stable and competent minis- 
tries, and capable oppositions able to 
form an alternative government. The 
second is that the main driving force 
behind legislation and public administra- 
tion is public opinion, making itself 
effective through the electorate and the 
members returned to the Legislature. 
The Association is not convinced that 
such a large extension of the franchise 
as is proposed for most of the Provinces 
is likely to secure in practice the estab- 
lishment of these essentials. When the 
franchise is extended beyond a certain 
limit, under the conditions prevailing in 
India, the driving force of the electorate 
ceases to exist, and it easily becomes the 
tool of oligarchic groups and parties. 
The Association urges the importance of 

gradualness ” in the extension of the 
franchise, subject to the general 
principles enunciated earlier. 

IX. — ^Second Chambers. 

26. The Association approves of the 
provision contained in Paragraph 74 of 
the Proposals of the White Paper for a 
Second Chamber in the Provinces of Ben- 
gal, the United Provinces and Bihar. It 
is strongly of the opinion,^ however, that 
Second Chambers should be provided in 
all Provinces, and this has been one of 
the principles on which the Association 
has insisted in agreeing to the inaugura- 
tion of full responsible government in 
the Provinces. 

28. The White Paper proposes a vast 
extension of the franchise land greatly 
enlarged legislatures. It is difficult to 
foresee with certainty the effect of these 
proposals on the composition and ability 
of the legislatures, but it is not improb- 
able that of the representatives ' returned 
a large number wiU be inexperienced in 
political affairs, and will possess crude 
ideas as to policy in administration. The 
only check upon such legislatures will be 
the Gk>vernor’s over-riding powers, and 
it is undesirable that these should be 
brought into play except on emergent 
occasions. A Second Chamber would act 
as both a restraining and a revising in- 
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fluence on the Lower House, and would 
help to preserve what is so important — 
the impartial position of the Governor. 

29. Some Provincial Governments have 
opposed the establishment of Second 
Chambers on the ground that there is 
not sufficient political talent available for 
two chambers. The Association dissents* 
from this view. It is true that the num- 
ber of public men able and willing to 
face elections on the new franchise and 
under the new conditions is limited. On 
the other hand, there is in each Province, 
to a varying extent it is true, a consider- 
able reserve of those who have been dis- 
tinguished in public service, administra- 
tion, professional work, or commerce and 
finance, on whose help and guidance the 
future Constitution should be able to 
draw. If there were a Second Chamber 
based on a restricted franchise, it is far 
more likely that such persons would 
secure a place in the legislatures. The 
Governor would find in the Upper House 
men who had been administrators, judges, 
ministers, or public servants, whose 
guidance would be invaluable, and from 
among whom he might select some of his 
ministers. 

30. There is another factor to .which the 
Association attaches great importance. 
There is no provision in tfhe White Paper 
for any special responsibility on the part 
of the Governors, similar to that which 
is laid upon the Governor-General, iit 
regard to the financial stability of the 
Provinces. There is no mention, even, of 
the retention of the existing provisions 
of Devo-lution Rule 36 (2) and (3) issued 
under Section 45a of the present Gov- 
ernment of India Act, which provides for 
the appointment by the Governor of a 
Financial Adviser to a Provincial Min- 
istry. With the transfer of finance to 
ministers responsible to Legislatures 
based upon such a large and untried 
franchise, the Association is apprehensive 
of the financial stability of the Provinces. 
The tendency of local bodies elected on a 
low franchise to agree to ambitious 
schemes of expenditure without reference 
to the adequate provision of funds is 
shown by a study of recent administra- 
tion reports on local government in 
India, and is confirmed by many who 
have had the experience of serving on 
those bodies. With the increase in the 
franchise, these tendencies will he re- 
flected in the provincial legislatures, and 
indicate the need for the added safeguard 
of a Second Chamber. 
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31. In pressing the claim for Second 
Chambers, the Association would urge 
that they should be comparatively small 
bodies, mainly elective on a restricted 
franchise, and with similar powers to 
those possessed by the Lower House, 
except in regard to the initiation of 
Money Bills, In the case of disagreement 
between Houses, provision should be made 
for joint sittings of both Houses at which, 
after suitable delay, the views of the 
majority should prevail. The Association 
would point out that its proposals do not 
involve any derogation of responsible 
government in the Provinces, are not 
directed against any democratic principle 
inasmuch as the views of the majority 
of the electoi’s will ultimately prevail, 
and involve no serious additional ex- 
penditure, i>rovided the size of ' both 
Houses is restricted to a reasonable 
figure. They do involve, and are 
intended to provide for, a stabilising 
influence, a substitute for the frequent 
exercise of the Governors’ special powers, 
and an opportunity for representation 
and service in the legislature of that 
experience and talent which are unlikely 
to be found in the Provincial legisla- 
tures compiosed and elected on the basis 
proposed by the White Paper. 

32. The . White Paper accepts the 
principle of a Second Chamber for the 
United Provinces, Bengal and Bihar, but 
the Association sees no valid re^ason for 
its restriction to these Provinces alone. 
It is also noted that Paragraph 74 of 
the Proposals enables a Provincial 
legislature at any time, not less than 
ten years after the commencement of the 
Constitution Act, to present an Address 
to His Majesty praying that a Second 
Chamber may be established. It is not 
probable, in the opinion of the Associar- 
tion, that such an address will ever be 
presented. Legislatures are notoriously 
jealous of their oiwn powers and (prestige, 
and it is hardly conceivable that a 
popular single legislature, once estab- 
lished, will desire to share those powers 
and that prestige with an Upper House. 
If it is admitted that the establishment 
of Second Chambers is advisable as a 
stabilising influence in the new Pro- 
vincial Constitutions, then provision 
should be definitely made in the 
Constitution Act itself, as to their com- 
position, franchise and powers. The 
majority of Provincial Governments and 
Franchise Committees recommend the 
provision of Second Chambers and in 
placing its views before the Joint Select 


Committee, the Association knows that 
it has the support of a considerable 
weight of Indian opinion. 

X. — Kepkesentation of Euiiopeans in 
THE New Legislatures. 

33. In considering the question of the 
re,pr€sentation of the European com- 
munity in the new legislatures, the 
Association desires to emphasise the fact 
that the abolition of the official and 
nominated bloc ” is an important 
factor in the situation. This “ bloc ” 
gives an element of stability and 
impartiality to the legislatures on which 
the European representatives have often 
been able 'to rely, and it is far less 
sensitive to the political passions and 
prejudices of the day than are the 
elected members dependent upon Indian 
ctonstituencies. Tjhe presence of the 
official “ bloc ” has also meant that the 
exiperienco of the administrator has 
been at the disposal of the Legislature, 
and it has on many occasions been an 
informative and steadying influence on 
the members there^of. With the dis- 
appearance of this element from the 
Legislatures the European community 
will have to depend solely upon the 
quality of their representation and the 
influence of their votes. It is for that 
reason that the Association feels fully 
justified in urging the following claims, 
amd in asking the J)oint Select Oom- 
mittee to bear this general considera- 
tion in mind when examining those 
claims. 

34, There is one fuii>her consideration 
.which may not be generally appreciated 
by the Joint Select Committee. It has 
'been the practically unanimous ex- 
perience of the members of the Associa- 
tion who have served on Prfovincial and 
Central Legislatures, that their presence 
and co-operation have been welcomed by 
their Indian colleagues. The European 
non-official has, quite apart from the 
special interests which he represents, 
shown an increasing interest in recent 
years in the general activities of the 
Indian Legislatures, a fact which, it is 
believed, is generally appreciated by all 
communities. By his inherited traditions 
of parliamentary practice, his impar- 
tiality in cjcunmunal matters, and his 
experience of practical affairs, he is well 
fitted to help in the development of self- 
governing institutions. With the dis- 
appearance of the official “bloc” in the 
future, the Association believes that co- 
operation of the European non-iofficial in 
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the Legislatures will he still more useful 
aud that he will be welcomed as a valued 
colleague by the Indian members. 

The Federal Legislature. 

35. It is noted that provision is made 
in the Council of State for seven seats 
to be reserved for the European Qom> 
munity in India, but that these seats 
are not allocated to any particular Pro- 
vince. This would make it possible for 
certain Provinces, by reason of their 
voting power in the Provincial Legis- 
latures, to elect all <or most of the seven 
members to these seats, thus depriving 
bther Provinces of their representation. 

The Association therefore recom- 
mends : — 

(a) That the seats in the Council 
of State be allocated as follows: — 


Bengal 2 

Bombay 1 

Madras 1 

Assam 1 

Other Provinces 2 

Tbtal 7 


(b) That provision be made in the 
Electoral Rules for -any European 
who is on the Electoral Roll for the 
Council of State to be entitled to 
stand for any seat therein for any 
Province. In this connection atten- 
tion is drawn to Rule 6 (2A) of the 
Electoral Rdles of the Legislative 
Assembly which is as follows: — 

(2a) 

‘‘No person shall -be eligible 
for election as a member of the 
Legislative Assembly to represent 
a European constituency unless 
he is himself a European -and his 
name is entered on the electoral 
roll of the constituency or of any 
other European constituency 
specified in Schedule I. 

The Association suggests that this rule 
be followed in the Rules regulating the 
election of the new Council of State. 

36. — (i) The Association does not con- 
sider that the Proposals in the White 
Paper relating to European representa- 
tion in the Federal Assembly are just to 
the claims of the European Community. 
In the present Legisl^ive Assembly there 
are nine elected European seats (including 
one for Burma), and one nominated seat 
for a representative of the Associated 
Chambers of Commerce. Thus there are 
ID European seats out of a total number 
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of 145 members. In the proposed Federal 
Assembly there are eight European 
General seats and it is expected that 
there will be six European Commercial 
seats. This gives a total of 14 seats out 
of a total membership of 250 for British 
India. The Association has always 
claimed that there should be an increase 
in the number of European seats at least 
proportionate to the increase in the size 
of the Legislature. On this basis the 
number of European seats in the 
Assembly should be 16, and the Associa- 
tion therefore claims an increase of two. 
There is, however, a further difficulty 
and that is that the White Paper does 
not lay down definitely that Europeans 
will obtain the six Commercial seats. It 
states that it “is expected ’’ that these 
seats will -be definitely secured by Euro- 
peans, but there is no guarantee. The 
Association would press very strongly for 
a clarification of this issue so that the 
six Commercial seats may in any case be 
definitely counted upon as European, 
inasmuch as the Commercial and Special 
seats are counted together when esti- 
mating the total number of European 
seats. 

37. — (ii) With regard to the allotment 
of the Wo additional seats claimed, the 
Association would point out that while 
there are at present three members in 
the Legislative Assembly representing the 
general European community in Bengal, 
by the Proposals of the White Paper this 
number is decreased to one. The Bengal 
Branches of the European Association re- 
gard this as objectionable, and claim that 
the increase in general European repre- 
sentation in the Federal Assembly should 
be allotted to the general European com- 
munity in Bengal. 

The representatives of the Tea industry 
in Assam also urge very strongly that 
one additional seat should be reserved 
in the Federal Assembly for Europeans. 
As the position of the Europeans and 
their interests are admittedly the out- 
standing features in the development of 
Assam, the Association believes that this 
claim is just and deserves favourable 
consideration. The c[uestion of the pre- 
cise allocation of the two additional seats 
in the Federal Assembly is left to the 
Joint Select Committee and the Associa- 
tion contents itself with pressing as 
strongly as possible for the increase of 
two seats to which ft believes the com- 
munity is entitled. 

(iii) With regard to the representa- 
tion of the Northern India commercial 
bodies in the Federal Assembly, the 
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Punjab Branch of the Association urges 
that the constituency should consist of 
the Northern India Chamber of Com- 
merce (Lahore), the Punjab Chamber of 
Commerce (Delhi), and the Punjab Trades 
Association. The Punjab Chamber of 
Commerce and the Punjab Trades Asso- 
ciation are the oldest and best estab- 
lished of all the commercial and trading 
organisations in North India, and they 
form the constituency from which a 
representative is now elected to the 
Legislative Council in the Punjab, 

The Northern India Chamber of Com- 
merce twas organised in 1923, is repre- 
sentative of the leading commercial and 
industrial interests in Punjab, and con- 
sists of both Indian and European mem- 
bers (as does the Punjab Chamber of 
Commerce). The Association urges that 
under these circumstances, these three 
bodies should form the constituency from 
which to elect the representative of the 
Northern India Commercial bodies to the 
Federal Assembly. 

Provincial Legislatures. 

I. — Upper Chambers. 

38. It is laid down in the Communal 
Award that the composition of an Upper 
House in any Province should be such 
as not to disturb in any essential the 
balance between communities resulting 
from the composition of a Lower House. 
This principle is definitely contravened 
hy the proposals in the White Paper 
relating to European representation in 
the Provincial Upper Chambers of Ben- 
gal, Bihar and the United Provinces, 

(i) In the Bengal Upper House it is 
proposed that European representation 
should be limited to one, elected directly 
from a European Constituency, and a 
number returned by the members of the 
Dower House on the basis of the single 
transferable vote, which would work out 
on a strict proportion basis, at 2.7, The 
'maximum possible representation in the 
Upper House would therefore be 4, and 
the actual representation would probably 
be only 3. On the basis of the division 
of seats in the Lower House the Euro- 
peans are entitled to 10 per cent, of the 
seats in the Upper House and their 
representation should therefore be 6.5. 
The Association therefore strongly urges 
that the proportion between the com- 
munities, which on the present proposals 
exists in the Lower House, should be 
maintained in the Upper House, and that 
the balance of European seats should not 
he dependent upon the nomination of the 
Governor in his discretion. 


(ii) For the same reason, the Associa- 
tion presses very strongly for statutory 
representation for Europeans in the 
Upper Chambers of Bihar and the 
United Provinces. It is proposed in the 
White Paper that there shall be four 
European seats in the Provincial 
Assembly of Bihar (z.e,, 2.0 per cent, of 
the total), and four in the Provincial 
Assembly of the United Provinces (i,e., 
1.75 per cent, of the total). The Associa- 
tion desires to urge that there shall be 
statutory provision for at least one seat 
for Europeans in the Upper Houses of 
these two Legislatures. 

(iii) The Association in Assam presses 
for one-third of the seats to be allotted 
to Europeans in the Upper Chamber, if 
and when it is constituted, in order to 
safeguard the large interests which are 
represented by the community in that 
Province. Further reference to the argu- 
ments for this claim will be found under 
the heading of Provincial Assemblies.’^ 

The views of the Association on the 
general question of bicameral legislatures 
will be found under the heading Second 
Chambers.” 

II. — Provincial Assemblies. 

39. Orissa . — The Association notes with 
concern that Europeans are given no 
representation in the new Orissa 
Assembly. This, it is suggested, is a 
serious omission, considering the 'presence 
of considerable European interests in 
that Province. Moreover Cuttack is an 
important Railway Junction, tapping 
large mineral reserves and coalfields in 
Indian States. In the Talcher State 
alone there are several collieries in 
which British capital to the extent of 
over one crore of rupees is invested. The 
Association therefore claim at least one 
seat in the Assembly. 

40. North West Frontier Province . — 
The Association wo-uld point out that no 
provision is made for a European seat 
in the Provincial Assembly of this 
Province, and presses strongly for such 
provision. 

41. Punjab . — The Association supports 
the representation of the Punjab Branch 
of the European Association that one 
additional seat be alloted to Europeans 
in the Punjab Provincial Assembly. At 
present, there is no general European 
constituency, one European member 
being nominated and the other being 
elected from a commerce and trade con- 
stituency. In the . White Paper it is 
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proposed that there should only be one 
general European seat in the Provincial 
Assembly and this in spite of the fact 
that the total membership of the Legis- 
lature is being increased from 94 to 175. 
The Association urges most strongly that 
there should at least be no diminution 
in the proportion of European seats in 
the Legislature and that therefore two 
European seats should be provided. 

42. Central Provinces . — The Associa- 
tion supports the claim of the Europeans 
in the Central Provinces for two seats 
to be statutorily guaranteed in the new 
Provincial Assembly. At present, in a 
Legislative Council of 73, Europeans 
have one seat; and they claim two seats 
in the new Provincial Assembly of 112. 
It may be pointed out that in Appendix 
III of the White Paper proposals, it is 
stated that one general seat is allotted 
to Europeans and that it is expected ’’ 
that one of the two Commercial Indus- 
trial Mining and Planting special seats 
will go to a European. If this expecta- 
tion is satisfactorily safeguarded the 
wishes of Europeans wnll be met, but 
they have reason to believe that unless 
statutory provision is made for one of 
these seats to be a European seat, it is 
likely to go to a constituency which will 
be predominantly Indian. The Associa- 
tion therefore strongly supports the 
claim of the Europeans in the Central 
Provinces to a guarantee of two seats in 
the Lower House. 

43. Bombay . — The Association considers 
that the proposed representation of 
Europeans in the Bombay Provincial 
Assembly is inadequate in view of their 
existing representation. At present 
Europeans in Bombay have five seats out 
of a total of 86 elected seats (i.e,, 5.7 per 
cent, of the total), and according to the 
White Paper Proposals, they will have 
only seven seats out of a total of 175 
(i.e., 4 per cent, of the total). The 
Association strongly urges that Europeans 
should be allotted eight seats instead of 
seven, thus maintaining the present pro- 
portion of their representation. 

44. Assam . — ^The Association desires to 
support the representations of the 
witnesses from Assam in regard to the 
number of European seats in the 
Provincial Assembly. It is not necessary 
for the Association to repeat in detail the 
claims of the Assam representatives in 
regard to this matter. The position of 
Europeans in that Province is a special 
one. They have by their energy and 
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courage practically created the Province 
and developed its wealth. European 
interests and their employees contribute 
more than half the total revenue, both 
provincial and central, of Assam. The 
Association therefore believes that the 
claims of its Branches in Assam are based 
upon equity, and deserve the utmost con- 
sideration. Under the proposals of the 
White Paper eight seats are reserved for 
European Planting and Commercial 
interests and one seat for the European 
General constituency. This does an 
injustice to Europeans in Assam inas- 
much as it actually reduces the present 
proportion of European seats to the total 
number. Moreover it entirely ignores 
the vast interests represented in the 
province by the commercial interests 
other than tea. Accordingly, the claim 
of the Association on behalf of Europeans 
in Assam is that the following, seats 
should be allocated: — 

11 seats out of 13 representing 
planting interests (the other 
two to be allocated to Indians). 

2 seats representing Oil, Mining 

and Railway interests. 

3 seats representing the general 

European constituency (to be 
allocated as to one each for 
Assam, Oachar and Sylhet). 

Total 16. 

In the present Legislative Council, 
European representation is 12^ per cent, 
of the elected members, and the same 
proportion of the elected members of 
the legislature proposed by the White 
Paper .would yield 13| seats for^ 
Europeans. It must be remembered, 
however, that at present the great com- 
mercial interests other than Tea (i.e., 
Oil, Mining and Railways) have no 
separate representation, and it is now 
sought to repair that omission. In 
view of the fact that there are no in- 
terests in the Province comparable with 
those represented by. the European com- 
munity, the Association submits that its 
claim for a total of 16 European seats in 
a Legislature whose membership is 108 is 
reasonable. 

In a preceding paragraph, the Associa- 
tion has pressed for the acceptance of 
the principle of Second Chambers in all 
Provinces. If that principle is accepted 
by the Joint Select Committee, together 
with the Association’s claim for one- 
third of the seats in Assam’s Upper 
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Ohamber to be allocated to Europeans, 
then the Association would be prepared 
to accept the present proposals of the 
White Paper in regard to representa- 
tion in the Lower House. On the other 
hand if the Legislature in Assam is to 
be unicameral, the Association's claim for 
16 seats for Europeans is pressed. 

XI. — ^Disqualification for Membership 
OF Legislature. 

45. The Association concurs with the 
disqualifications mentioned in Proposals 
38 and 84 of the White Paper, but con- 
siders that the list is by no means com- 
plete. 

It suggests that in Paragraphs 34 (e) 
and 84 (e) the disqualifications should 
extend to any professional person who 
has been suspended from practice by 
order of an open Court. 

The Association also considers that 
persons convicted of treason should be 
disqualified and also that persons against 
whom a conviction by a Criminal Court, 
involving a sentence of transportation 
or imprisonment for a period of more 
than one year is subsisting, should like- 
wise be disqualified for a period of five 
years from the date of the expiration of 
the sentence unless the offence has been 
pardoned in the meantime. 

XIII. — Commercial and Professional 
Safeguards. 

Commercial Safeguards, 

47. With regard to Commercial Safe- 
guards the Association desires to sup- 
port the representations made by the 
Associated Chambers of Commerce. It 
would urge upon the Joint Select Com- 
mittee the importance of this subject, 
inasmuch as it affects the whole future 
of British trade in India. The Asso- 
ciated Chambers of Commerce are dealing 
with the subject fully in their Memoran- 
dum, and the Association therefore con- 
tents itself with supporting whole- 
heartedly the views put forward. 

Professional Qualifications, 

48. With regard to Professional Safe- 
guards the Association would also sup- 
port the representations of the Associated 
Chambers of Commerce, but in view of 
the importance of the question to in- 
dividual members of the community, 
desires to make more detailed comment. 
It considers that Proposal 123 of the 
White Paper does not adequately safe- 


guard members of the European com- 
munity at present exercising professions 
in India. It is admitted that reciprocity 
in this matter in regard to all the pro- 
fessions is difficult. With regard to 
barristers and attorneys, they are given 
leave to appear, plead or be enrolled 
under Rules made by Courts which are 
established by Letters Patent. With re- 
gard to the Medical profession, the 
matter is more complicated and legisla- 
tion is now pending with the Indian 
Legislature on the question. With regard 
to Accountants, the Governor-General has 
power, which he has exercised, to make 
rules for the formation of an Indian 
Accountancy Board, which does at present 
provide that the members of the five 
Societies or Institutes of Chartered 
Accountants in the United Kingdom will 
be enrolled on the Register without the 
passing of any further examination. With 
regard to Engineering, European En- 
gineers and Engineering firms have done 
much to encourage the provision of ade- 
quate facilities for training in India and 
it is not therefore surprising that the 
European members of that profession 
should desire the continued recognition 
of British qualifications in India. The 
Association therefore presses for the 
specific recognition of British qualifica- 
tions in lall the professions, either by a 
statutory provision covering the profes- 
sions in the Constitution Act, or by a 
clause prohibiting the introduction of any 
Legislation cancelling or restricting the 
rights of practising professions in India 
existing at the time when the Constitu- 
tion Act comes into force, or under quali- 
fications obtained from institutions in the 
United Kingdom, unless its introduction 
is recommended by the Governor-General 
or the Governor with the assent of the 
Governor-General, Any such Bill should 
he reserved for the signification of His 
Majesty’s pleasure thereon. It should 
also be laid down that any Rule made by 
any Court which would cancel or restrict 
the existing rights or status of British 
qualified barristers or attorneys should 
he ultra vires. The Association desires to 
point out that such provisions would 
affect many Indians who have received 
British qualifications in their professions, 
and who are apprehensive of the status 
of these qualifications in the future. 

XIV. — Criminal Proceedings. 

49. The Association is strongly of the 
opinion that the present safeguards with 
regard to the trial of European British 
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subjects in criminal cases should be in- 
corporated in the new Constitution Act. 
These safeguards are as follows: — 

(a) Section 65 (3) of the Govern- 
ment of India Act (1919) prohibiting 
the Indian Legislatures from making 
any law empowering any Court other 
than a High Court to sentence to 
the punishmen^ of death any of His 
Majesty’s subjects born in Europe or 
the children of such subjects. 

(b) Section 275 of the Indian Crim- 
inal Procedure Code relating to the 
composition of Juries for the trial of 
European and Indian British sub- 
jects. 

(c) Chapter XXXIII of the Indian 
Criminal Procedure Code containing 
special provisions regulating the pro- 
cedure in criminal cases in which 
European and Indian British subjects 
are concerned. 

50. The Government of India Act will 
be replaced by a new Constitution of 
India Act in which the existing Section 
relating to punishment by death should 
be repeated. With regard to the pro- 
visions of the Indian Criminal Procedure 
Code, it may be pointed out that these 
are the result of a report by a committee 
known as the Racial Discrimination Com- 
mittee, and of an Act which was passed 
by the Indian Legislature in 1923, im- 
plementing the recommendations of that 
report and incorporating them in the 
Criminal Procedure Code in Section 275 
and Chapter XXXIII. 

The Association appreciates the fact 
that such legislation was passed by the 
Indian Legislature, but it is apprehensive 
that attempts will be made in the future 
to attack it. Since 1923, both in the 
Press and on public platforms in India, 
such threats have been freely expressed, 
and in one Provincial Legislature a 
prominent leader definitely attempted to 
reopen the question. 

51, It is proposed in the White Paper 
that no legislation will be allowed to be 
introduced in the Federal Legislature 
which affects the procedure regulating 
criminal proceedings against European 
British subjects without the consent of 
the Governor-General in his discretion. 
It may be pointed out, however, that 
with the development of the Constitution 
and the increase of autonomy, it might 
become increasingly difficult for the 
Governor^General to exercise this safe- 
guard. The underlying purpose of the 
White Paper is, it is understood, that 
as responsibility grows, the special 

19355 


powers and safeguards possessed by the 
Governhr-General will gradually fall into 
disuse. In the circumstances, therefore, 
the Association believes that the best safe- 
guard for the permanent maintenance of 
the settlement in regard to the trial of 
European British subjects in criminal 
cases is to place these provisions in a 
Chapter of the Constitution Act itself, 
which can only be altered by Parliament. 

XV. — The Law op Bhitish 
Nationality. 

52. It is proposed in Paragraph 110 
of the White Paper that it will be 
beyond the competence of the Federal 
or Provincial Legislatures to make any 
law affecting the law of British 
Nationality. This will not, however, 
prevent the Indian Legislature from 
introducing legislation which would 
define within the broader circle of British 
subjects the narrower class of Indian 
citizens. Reference is made to similar 
action which has been taken in Canada, 
where Canadian nationality is ascribed 
to all Canadian citizens as defined in the 
Immigration Act of 1'910, to their wives, 
and to the children of Canadian nationals 
born out of Canada. Under the Act of 
1910, a Canadian citizen is any person 
bom in Canada who has not become 
an alien, any British subject domi- 
ciled for three years in Canada, 
and any nationalized alien who 
has Canadian domicile. In the Irish 
Free State, a citizenship was' created 
which limited political rights to those who 
were born in Ireland or either of .whose 
(parents were born in Ireland, or who had 
resided for seven years in the Free State. 
Similar legislation in India might entail 
grave disabilities on British subjects 
domiciled in the United Kingdiom and 
resident in India, and the Association 
would strongly urge that provision should 
be made that if the Indian Legislatures 
desire to enact such legislation, it shall 
not affect British subjects resident in the 
country, and that any attempt at placing 
them under any disability shall be ultra 
vires. 

XVI. — High Courts. 

53. In the White Paper, it is proposed 
to place tihe administration of the 
Calcutta High Court under the control 
of the Provincial Government. This 
will mean that all the High Courts, 
which are now, for administration and 
finance, under the contnol of the 
Governor-in-Counoil, will in future be 
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I)laced under the Governor acting on the 
advice of a responsible minister. In 
other words, all High Courts will be 
under the administrative and financial 
control of the Provincial G«overnments. 
The Association agrees that the present 
anomaly whereby only one High Court 
(i.e., Calcutta) is under the Govern- 
ment of India for certain administrative 
ynirposes, should be removed, and 
supports the recommendations of the 
Indian Statutory Commission that all 
the High Courts (including the Chief 
Court of Oudh and the Courts of the 
Judicial Commissioners of the Centi*al 
Provinces and of Sind) should be placed 
under the administrative control of the 
Central Government, this would mean 
that the cost of the establishment, 
buildings, etc., of the High Courts would 
be a charge on Central Revenues and 
this charge would be met, at any rate in 
part, by making High Court fees a 
federal source of revenue. 

54. The centralising of the High 
Courts would help in co-ordinating and 
making more - uniform the general 
administration of the Courts, would 
remove appointments to them from local 
political and communal influence, would 
lessen the unfair attacks on their 
administration by the legislatures, and 
would better safeguard their financial 
resources. The Association is most 
anxious thait the great traditions set 
by the work of the High Courts in the 
past should be maintained, and that they 
should be safeguarded against even the 
suspicion of political or communal 
pressure. 

55. With regard to the appointment 
of Judges, the White Paper proposes to 
abroeate the rules which law down that 
one-third of the Judges of a High Court 
should be composed of Barristers or 
Members of the Faculty of Advocates in 
Scotland, and one-third should be com- 
posed of members of the I.C.S, The 
Association realises that this is the result 
of an agreement by the Federal Structure 
Committee, hut is strongly of the opinion 
that the supply of High Court Judges 
recrnited from the United Kingdo-m 
should not cease for some time. It 
emphasises the importance of the presence 
of Jndqres on the Bench who have been 
trained and have practised in English tor 
Scottish law, and wishes to assure the 
continuance of a certain proportion of 
men with such traditions. With regard 
to the supply of Judges from the I.C.S,, 
the Association, while not pressing for a 


Continuance of the same proportion of 
one- third in the High CJourts, recommends 
that some Judges should be appointed 
from that service. It considers that the 
kno-wledge possessed by members of the 
Judicial side of the I.C.B. of District 
work, local laws and customs and of 
criminal ])rocedixro to be a most valuable 
asset which should bo retained. 

XVII. — SupiiEM® Court. 

56. The Association views with interest 
Paragraphs 1C3-167 of the Proposals 
relating to the establishment of a 
Supreme Cburt of Appeal for British 
India, though it may be observed that 
the additional expense involved in such 
a proposal should be postponed until the 
financial position in India becomes 
clearer. Detailed comment is reserved 
until such time as the necessary legisla- 
tion is placed before the Federal Legis- 
lature. The Association, htowever, 
desires to state definitely that it is of 
opinion that appeals from the Supreme 
Court to His M'aiest 3 ^ in Couucil should 
be allowed in criminal as well as in civil 
cases by special leave or otherwise. This 
is a matter which the Association con- 
siders t(o he of great import«ouce to 
Europeans in India, particularly to those 
in small scattered communities through- 
out the country. India will not, for 
many years, he free from these racial 
and religious divisions wihich render so 
necessary a final appeal to the calm and 
unpreiudiced judgment of the Privy 
Council, and it is not likely that such 
appeals will he made without sufficient 
cause, owing to the expense and delay 
involved thereby. 

XVIII. — LocAn Taxation. 

57. The Association would draw the 
attention of the Joint Select Committee 
to the danger, which is at present evi- 
videnced in Taxation by local bodies in 
India, of allowing the duplication of the 
imposition of the same tax by various 
authorities, and of permitting the levy of 
local taxes at differential rates on par- 
ticular areas in which certain classes of 
the community reside. 

58. With regard to the first point, 
local bodies in the Province of Madras 
are at present empowered to impose a 
tax on professions, and the method em- 
ployed is by imposing what in effect is a 
Surcharge on Income Tax. In other 
words, a person pays a tax on his 
Income to the Central Government, plus 
an Emergency Surcharge to the ’ same 
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authority, plus a further Surcharge to 
a Municipality or District Board. Under 
the Proposals of the White Paper, he will 
be liable to pay a stull further Sur- 
charge to the Provincial Government. 
The danger to which attention is called 
affects not only the members of the 
European community but a iso une mem- 
bers of the Indian communities. It in- 
volves, however, considerable hardship to 
registered Companies and the salaried 
classes and the Association would draw 
the special attention of the Joint Select 
Committee to the recommendations of the 
Associated Chambers of Commerce in 
this connection. 

69. With regard to the second point, 
it is apprehended by certain Branches 
of the Association that locaL bodies .with 
power to levy taxes or Octroi duties 
may use that power to discriminate 
against residents in certain local areas 
by imposing differential rates. Such dis- 
crimination should be prohibited and the 
Association trusts that in dealing with 
the classification of subjects this matter 
will- receive attention. 

XIX. — CovERNOiis Depaetmental 
Advisor. 

60. In view of the heavy responsibili- 
ties which are to be placed upon the 
Provincial Governors, the Association 
considers that it is important that 
the iDrovision to he made for 
machinery whereby he may be kept in- 
formed as to developments in the Pro- 
vince within his Oharge is a matter of 
very great importance. It is not pro- 
posed in the White Paper that he should 
be provided with a Counsellor who should 
be in a position to give him experi- 
enced advice. This possibility may be 
considered by the Joint Select Com- 
mittee, thougih there are obvious objec- 
tions to a special appointment of this 
nature. It has been suggested that 
care should be taken that the post of 
Private Secretary to the Governor should 
in the future be filled by a senior officer 
with wide experience. It has also been 
suggested that the Chief Secretary to the 
Government should be the Secretary to 
the Cabinet and should have free access 
to the Governor in connection with the 
work of the Cabinet. This arrange- 
ment is, it is understood, at present in 
operation in one Province and appears 
to work satisfactorily. The Chief Sec- 
retary is closely in touch with the work 
of all departments, and as Secretary 
to the Cabinet is kept informed of all 


Cabinet decisions and discussions. He 
therefore is in a particularly valuable 
position to advise the Governor. 

The Association does not make any 
specific recommendation, but contents 
itself with urging general importance of 
providing for experienced advice to bo 
available to Governors. 

XX. — Collective Responsibility op 
Cabinets. 

61. The Association desires to draw 
attention to the fact that no mention is 
made in the White Paper that Federal 
and Provincial Ministers must be respon- 
sible collectively and not individually to 
their Legislatures. In other words, 
each member of the Ministry should be 
required to accept responsibility for the 
whole policy of the Government. This is 
provided for in the Second Report of the 
Federal Structure Committee and in the 
Report of the Provincial Coii.sLitutions 
Sub-Committee of the Round Table Con- 
ference. Tbe Association is anxious 
that this point should not be overlooked, 
and that reference to it should be made 
in the Report of the Joint Select Com- 
mittee. 

XXI. — Secretary oe State’s Council. 

62. The Association notes that many of 
the functions of the Secretary of State 
in Council will, under the Proposals in 
the White Paper, be delegated to the 
Governor-General and Provincial Gov- 
ernors and that it is proposed to reduce 
the size of his Council. The Association 
would urge upon the Joint Sexect Com- 
mittee the importance of securing that 
the members of the Council of the Sec- 
retary of State should be men with 
recent knowledge of India and to that 
end would suggest that these members 
appointed from India, whether official or 
non-official, should he appointed within 
one years of their leaving India. 

It would further support the recom- 
mendation in pararaph 256 of the In- 
dian Statutory Commission Report that 
no member appointed on account of his 
Indian experience should be eligible for 
re-appointment. 

XXII. — ^Anglo-Indian Education. 

63. The Association notes with satis- 
faction Paragraph 101 of the Proposals 
of the White Paper in which it is in- 
tended to safeguard by Statute th^ pro- 
vision for the education of the An^o- 
Indian and Domiciled European com- 
munity in the future. The Association 
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would however, point out the necessity 
for a clear understanding of the words 

three-fourths of the members having 
voted and desires to express the view 
that it should be made plain beyond any 
doubt that ** three-fourths of the Mem- 
bers refers to the total membersiiip of 
the Legislature whether present or not 
at the time of voting. Any other inter- 
pretation of this .wording would rob the 
Clause of its protective significance. 

Note. — Owing to reasons of economy 
certain paragraphs have noi been printed. 
The appendix to the meinorunduiu (Mr. 
T, Gavin- Jones on Law and Order) is 
printed in the minutes of evidence of 
12th July. 


3730. Sir William McK<*reher, you arc 
late General Manager of the Amgoorie 
Tea Estates, Limited, with 38 yeiirs’ ser- 
vice ending in December, 1931*? — (Sir 
William McKerclier.) Yos. 

3731. Mr. Hockenhull, you are a Mem- 
ber of the legislative Ooiincil in Assam? 
— (Mr. HockenhulL) Yes. 

3732. The first five gentioiuen whose 
names 1 have mentioned are here to 
speak to the Memorandum of the Euro- 
pean Association, and the last two, Sir 
William McKercher and Mr. Hockenhull, 
are here in particular on behalf of the 
tea industry in Assam ? — (Sir William 
McKerelier.) Yes. The Memorandum of 
the Assam Branch of the Indian Tea 
Association is as follows : — 


MEMORANDUM 30. PROM SIR WILLIAM MoKERCHER and 
P. W. HOCKENHULL. 


Memorandum of Evidence to be given 
by us, Sir William McKercher, late Chair- 
man Assam Branch Indian Tea Associa- 
tion, and Mr. F. W. Hockenhull, M.L.C., 
Assam, who have been nominated for such 
purpose, not only by the Assam and 
Surma Valley Branches Indian Tea Asso- 
ciation, but also by the Members of the 
Assam Legislative Council representing 
the Tea Industry in Assam. 

The Province of Assam comprises 67,334 
square miles with a total population of 
9,247,857 inhabitants. The rural or agri- 
cultural population constitutes 97^ per 
cent, of the whole. 

Having regard to the importance of the 
Assam and its potential capacity for de- 
velopment it is very strongly felt that the 
Province has not in the past received the 
financial assistance to which it was 
entitled. 

The important part played by the Tea 
Industry in the development of Assam is 
indisputable as appears from the following 
facts ; — 

Of the total cultivable area about 
1 /5th is included in tea grants. 

There are more than 1,000,000 
people engaged in or dependent on 
the Tea Industry. Over and above 
this 1,000,000, the Tea Industry has 
assisted in the colonisation of the 
Province to the extent of 500,000 ex- 
tea garden labourers who are now 
settled there on What was waste land. 

The revenue of the Province is very 
substantially contributed to by the 
Tea Industry and in addition large 
sums are paid by the Industry to the 


Central Government in respect of In- 
come Tax, Super Tax, Customs, etc. 
In fact the contributions made by the 
Industry to Central and Provincial 
revenues amount in the aggregate to 
a sum equivalent to 20 per cent, of 
the Provincial revenues. 

Furthermore the Indian Statutory 
Commission stated “ the tea industry is 
the outstanding feature in the develop- 
ment of the Province.^’ In addition it 
was stated that the tea industry “ has 
mainly led to tho repopulation of the 
Assam Valley and to the reclamation of 
fertile tracts from jungles.’^ 

The -above encourages us to believe that 
we are competent and in a position to 
state the case for Assam and the Industry 
we represent. 

Except for the few heads of evidence 
upon which we ask to be heard, we 
should, at the outset, like to say that the 
proposals in the White Paper so far as 
they affect Assam meet with general 
approval. 

On behalf of the Industry which we re- 
present we desire to state in the most 
emphatic manner that adequate financial 
arrangements are essential for Assam if it 
is to exist as an autonomous unit. 

The adequacy or otherwise of the finan- 
cial settlement must be judged in the 
light of: — 

(1) The absence of (a) a High 
Court j (b) a University, and (c) an 
Agricultural College. 

(2) Its paucity of Educational 
facilities (Of Expenditure of Re. 16 
per scholar in Assam — ^Rs. 44 in 
Burma). 
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(3) Inadequate communications, re- 
tarding developments (Of Metalled 
roads Assam lOJ- miles per 1,000 sq. 
miles-HMadras 151 miles per 1,000 sq. 
miles). 

(4) Cost to the Province of Fron- 
tier maintenance. 

(5) Its paucity of hospital and 
medical facilities. 

(6) The province has been insolvent 
for years in consequence of which its 
development has been retarded to a 
greater extent than any other 
Governor’s province. Such condition 
of insolvency has been due or largely 
due to lack of adequate representa- 
tion at the Centre in the past. 

With the foregoing circumstances in 
mind we will now deal seriatim with the 
various heads of evidence set forth in the 
application to the Joint Select Committee 
to hear European witnesses on behalf of 
the Tea Industry in Assam. 

1. Federal Legislature. Composition of 
the Chambers. 

(White Paper para. 26, p. 43.) 

Council of State. — Of the seven seats 
reserved for Europeans it is considered 
one should be allotted to Assam. 

Evidence. 

There seems little doubt from the pro- 
posed method of election that Assam 
would be assured of one of these seats. 
Any doubt as to this however should be 
removed by having one seat definitely 
allocated to Assam in the Statute. Such 
definite allocation is supported by the 
European Association. 

2. Eouse of Assembly. (Para. 29, p, 44.) 

It is considered one European Planting 
Seat should be allotted to Assam. 

Evidence. 

The importance of the Tea Industry to 
the Province of Assam has been appre- 
ciated and acknowledged by the Govern- 
ment of Assam and the Provincial Fran- 
chise Committee, in their recommenda- 
tions. Further, the Indian Franchise 
Committee says “ We propose that in 
future all commercial representation 
should be concentrated in the Assembly.” 
(VoL I, para. 421, p. 168.) While the 
Communal Representation is fairly main- 
tained and Labour has been allotted one 
seat, there appears to be no recognition 
of Assam Commerce, Industry, Mining or 


Planting. The Tea Industry presses for a 
readjustment of this inequality. 


Planting, Labour, 
etc. 

Provincial 11 4 

Bepresentation. 

Central Nil 1 

Bepresentation. 


White 

Paper. 

Appendix 

III. 

Appendix 


3. Working of the Provincial Executive. 

(Para. 66, p. 54.) 

Law and Order. — The question whether 
this subject should be under the direct 
control of the Governor or transferred to 
a Minister subject to the Legislature is 
now under consideration. In either case 
it may be necessary to adduce evidence 
on the subject. 

Evidence, 

Memorandum of 11th October, 1928, of 
the Indian Tea Association to the Simon 
Commission recommended transfer of 
Law and Order should not be made, but 
that it should remain in the direct con- 
trol of the Governor. In modification of 
this, the present opinion clearly favours 
transfer to popular control subject, how- 
ever, to the proposed safeguards speci- 
fied in the last sentence of para. 47, 
p. 24 of the White Paper being given 
effect to. 


4. The Provincial Legislature. 

(Para. 74, p. 57.) 

It is considered essential that the 
Legislature in Assam should be 
bicameral. 

Evidence. 

The interests we represent made a re- 
commendation to the Simon Commission 
in favour of a second chamber. These 
interests are definitely of opinion that 
there should be a second chamber. Such 
a second chamber, which need be only 
of small dimensions, would act as a safe- 
guard against hasty or insufficiently con- 
sidered legislation. Such second cham- 
ber should include members who have 
substantial vested interests in the Pro- 
vince. In September, 1932, the Assam 
Legislative Council were equally divided 
on this subject. 

5. The composition of the Provincial 
Legislature. (Para. 79, p. 58.) 

Assam Assembly. — Planting repre- 
sentation should be in its existing pro- 
portion, namely, one-eighth of the elected 
members, or 13 scats in an Assembly of 
108 members. 
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Evidence. 

Of the present Legislative Council of 
Assam, which comprises 39 elected mem- 
bers, 5 seats are allotted to the Tea 
Industr^^ That means that the pro- 
portion of tea seats to other elected 
seats is as 1: B. Jt is very strongly felt 
that this proportion at least should he 
maintained. The White Paper does not 
satisfactorily deal with the question of 
representation; ono possible result being 
that the tea industry, important as it is, 
may be left with inadesquate representa- 
tion, This throughout the province is 
felt by all shades of opinion to be un- 
fair to the Industry and prejudicial to 
the best interests of the Province. 

The importance of the maintenance of 
the present proportion, namely, one- 
eighth, is very widely recognised, as is 
clear from the following recommenda- 
tions. 

1. The Government of Assam. 

(o) in their Memorandum to the In- 
dian Statutory Commission. 

(b) in their letter of 19th February, 
1932, to the Indian Franchise Com- 
mittee, 

2. The Assam Provincial Committee 
(consisting wholly of Indians except for 
1 European) appointed to collaborate 
with the Indian Statutory Commission. 

3. The Assam Franchise Committee 
(consisting of 4 Europeans, 6 Hindus 
and 4 Moslems) as set out in Appen- 
dices 1 to 5 of their 2nd Report. 

No. of seats recommended. 

7 dn a proposed House of 60 elected 
members. 

One-eighth of the elected members 
(2 seats being reserved for Indians). 

13 (2 seats being reserved for Indians). 

Between 10 and 13 seats* (2 seats being 
reserved for Indians). Besides these the 
Hindus and the Moslems recommended 
1 seat for European Commerce and In- 
dustry. 

Assuming as we do that 13 seats will 
be allocated to the tea industry in the- 
new Legislative Assembly we may men- 
tion that of the persons elected to these 
seats, 2 will be Indians. 

6. Allocation of Revenues. 

(Para, 56, p. 52, and paras. 138 to 141, 
PP- 74 and 75). 

. X®) It- considered the whole of the 
Excise Duty on motor spirit and kero- 
sene received by the Government of 


India from the Assam Oil Co. Ltd, should 
be allotted to the Province of Assam. 

Evidence. 

It is not equitable that Assam should 
be debarred from enjoying for its own 
benefit the excise duty on motor spirit 
and kerosene obtained from the crude oil 
l)roduced in the province. Buck crude 
oil is a natural product and it is con- 
trary to natural justice that a x^articular 
locality should not enjoy the full benefit 
of its own natural resources, especially 
a.s the revenue and capital of the Pro- 
vince itself (to which any contribution 
made by the Centre has been very in- 
adequate) have been used in the develop- 
ment of tliese natural resources. We 
are all the more encouraged to emphasise 
the above in the very special circum- 
stances applicable to Assam, since whilst 
in the past such excise duty has gone to 
and benefited the Centre, no correspond- 
ing or countervailing benefit from the 
Centre has been afforded to Assam, a 
point of especial significance to Assam 
in the light of the heads of evidence 6e 
and 7 which follow. 

The excise duty is apparently regarded 
as a tax on revenue. This as applied to 
a tax on oil is not correct. Oil extracted 
is not replaced, so that each gallon of 
oil extracted represents so much capital 
loss and in this sense the excise duty is 
a tax on capital and not on revenue. The 
argument therefore that such duty should 
belong pui’ely to the Province becomes 
all the more unanswerable. 

Q}) Duties on property passing on 
death (oilier than land) and net revenues 
of which are by para. 138 assigned to 
the Governor’s Provinces may not benefit 
Assam owing to Section 273 of the In- 
dian Succession Act, 1925. 

Evidence. 

Under sec. 273 of the Indian Succession 
Act, 1925, Probates and Letters of 
Administration granted by the District 
Judge, only have effect beyond the limit 
of the Province if the Judge certifies that 
the value of the property and estate 
affected beyond the limits of the Province 
does not exceed Rs. 10,000. The result 
of this is that in the case of Assam, in 
cases where the value of the estate in 
question beyond the limits of Assam ex- 
ceeds Rs. 10,000, application for Probate 
or Letters of Administration has to be 
made to the High Court, Calcutta, to 
whom at the present time Court fees, in 
the shape of succession duty, on the net 
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value of the estate has to he paid and 
therefore the Government of Bengal 
benefits to the total exclusion of Assam 
where the deceased abode, or held pro- 
perty. 

No objection is taken to the fact that 
Probate or Letters of Administration 
must be taken out in Calcutta, but ALSsam 
should have the benefit of the fees in 
respect of death duties so paid in Cal- 
cutta. 

(c) It is considered the Provinces 
should not have the power to impose 
surcharges on taxes on income, as sug- 
gested in Appendix VI, List I, No. 49. 

Evidence. 

Surcharge is merely an increase of 
Income Tax. The latter is a matter for 
the Centre and therefore surcharge should 
also be dealt with by the Centre, lii 
any event, the view of the interests iwhioh 
we represent is that surcharges on income 
are unquestionably a matter for the 
Centre. 

Surcharges on the rental value of tea 
lands are precisely in the same category. 

(d) The question whether Taxes on 
agricultural incomes ” should be allocated 
to List I or II of Appendix VI is under 
consideration and evidence on this ques- 
tion may have to be adduced. 

Evidence. 

The power to tax agricultural incomes 
is, according to No. 11 of the annexure 
to List II of Appendix VI of the White 
Paper, assigned exclusively to the Pro- 
vincial Legislature. Such power is, in 
the view of the interests we represent, 
rightly vested in the Provincial Legis- 
lature ^nd objection would be taken to 
any suggestion that such power should 
be given to the Centre, as has, we under- 
stand, been suggested from other sources. 

(e) Evidence will be adduced to prove 
conclusively that Assam is, and has been 
for years, insolvent, that in consequence 
its development has been retarded to a 
greater extent than any other Province, 
that it is therefore a deficit Province and 
entitled to a substantial subvention as 
mentioned in paragraph 59, page 30, and 
paragraph 144, page 75, of the "TOite 
Paper, and finally, that unless such sub- 
vention is received it will be impractic- 
able to start the new Government of 
Assam on a stable basis, thereby neces- 
sitating the reconsideration of the posi- 
tion referred to in the third paragraph of 
paragraph 32, page 17, of the White 
Paper, 


Evidence. 

Assam is and has for some time been 
in a state of insolvency ^ and the case ’’or 
Assam is correctly put in that part of 
paragraph 59 of the Introduction to the 
White Paper which says : “ Some of the 
existing Provinces, notably Assam, are 
likely to need assistance for a time.’’ 

We bring the following facts to the 
knowledge of the Committee: 

The forecast of the Federal 
Finance Committee (Table 
II, p. 9) put the Assam 
deficit at 65 lakhs 

This fo>recast was based on a 
revenue of 244 lakhs 

The current year’s estimated 
revenue is in fact only ... 207 lakhs 

During the years 1921-22 to 1930-31, 
the maximum revenue of Assam in any 
one year was Rs. 273 lakhs and the miiii- 
muh Rs. 181 lakhs. The estimate for 
1933-34 IS Rs. 207 lakhs. 

During the same years on five occasions 
there was a deficit varying from lakhs 
to 34^ lakhs. 

The estimated deficit for 1932-33 is 
16 lakhs and for 1933-34, 30 lakhs. 

During the last 10 years Assam con- 
tributed to the Government of India 
97 lakhs under the Meston Settlement, 
Bengal and Bihar and Orissa contribut- 
ing nothing. 

The loss on the administration of the 
Backward Tracts, including the North- 
East Frontier, amounts to approximately 
10 lakhs per annum. 

In 1929 the Government of Assam had 
to advance 33 lakhs in agricultural loans 
gratuitous relief, on account of disastrous 
floods, most of which are irrecoverable. 

Owing to the economic crisis the Gov- 
ernment of Assam reduced the Land 
Revenue in 1932 by 15 lakhs per annum. 

Debts to the Provincial Loans Fund 
with the Central Go-vernment consist of 
the accumulated total of 39 lakhs on 
account of Provincial Overdrafts and 56 
lakhs on account of the two Road Board 
programmes, both of which have been 
closed down owing to financial stringency. 

Apart from the contribution from its 
meagre revenue to the Government of 
India of (1) 97 lakhs under the Meston 
Settlement and (2) for many years an 
annual sum of 10 lakhs for carrying out 
the duties of the Central Government in 
administering the Backward Tracts, the 
Province of Assam contributed : (1) 

through the Tea Industry to the Govern- 
ment of India, from 1916-17 to 1927-28. 
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its skare — saj’ 90 per ctnu. — of approxim- 
ately 550 lakhs on account of the Export 
Duty on tua^ (2) thereafter in respect 
of Income Tax a sum whicii the Federal 
Finance Committee estimated in 1932 at 
29 lakhs per annum; (3) large sums in 
respect of customs duty on imported tea 
garden, oil and coal machinery and 
stores, and (4) larger sums through the 
Assam Oil Co. in respect of excise duties 
on petrol and kerosene, which in 1932 
alone amounted to the enormous sum of 
123 lakhs, or CO per cent, of the estimated 
receipts from llevenue heads for 1933-34. 

The Excise Eevenue from Opium "was in 
1928 about 32 lakhs {vidQ Government of 
Assam’s Memoranda to the Simon Com- 
mission, Chapter IV, para, 42, page 362) 
and, owing to the present Government 
policy of a 10 per cent, annual reduction 
in the consumption of opium eaters 
below 50 years of age, it has been re- 
duced in 1933-34 to 18 lakhs. If the pre- 
sent policy (as to the merits of whioh we 
say nothing) is continued there will be 
a very large decrease in this revenue. 

Finally, Assam has to date received no 
consideration from the Government of 
India or Secretary of State regarding re- 
presentations to participate in the third 
Round Table Conference and the Joint 
Select Committee, Assam iwas repre- 
sented at the first and second Round 
Table Conferences, but, in spite of re- 
peated representations, she was not 
allowed to send a representative either 
to the third and most important Round 
Table Conference or to the Joint Select 
Committee, whereas Bengal has no less 
than six members who will look after her 
interests before the latter. 

It is therefore emphasised that special 
consideration should be given to the fore- 
going points by the Committee. 

7. Borrowing Bowers. (Para. 149, p. 76.) 

Assam now has an outstanding loan of 
the nature described in para. 149 (a), 
which there is no prospect of repaying for 
many years. It is considered, therefore, 
there is no hope of her exercising these 
powers unless the loan is wiped out prior 
to the inauguration of the new Constitu- 
tion, or the suggested consent of the 
Federal Government to further loans is 
eliminated. 

Evidence. 

Debts to the Provincial Loans Fund 
with the Central Government consist of 
tho' accumulated total of 39 lakhs on 


account of Provincial OvcixirafUi and 56 
lakhs ou account of the two Bond Board 
Programmes. There is practically no 
possible prospect of the outstanding loans 
being paid for many years. 

Our recommendation is that these loans 
should bo cancelled prior to the inaugura- 
tion of the new Constitution. Failing 
this Assam will in the circumstances 
apparently be excluded from borrowing as 
the power to borrow for any Provincial 
revenues will be dependent on the consent 
of the Federal Government, 


3733. Bir William McEercher, do you 
and -\rr. Hoekenhull subscribe to every- 
thing that is in the Memorandum which 
is now put in by the European Associa- 
tion? — No, I do not think we do. Prac- 
tically we may, hut I do not think we 
do entirely. We represent Indian mem- 
bers of our Association. In addition to 
the European Members of the Tea Asso- 
ciation, we have 39 Indian Members or 
Indian concerns, so we are not entirely 
with the European Association, 

3734. But generally you subscribe to 
that Memorandum? — ^Yes. 

3735. Since your Memorandum was 
first handed in and circulated a letter 
signed by Mr. Graham who is Chairman 
of the Indian Tea Association has been 
addressed to the Secretary of State. That 
has been duplicated and circulated to 
the Committee? — Yes. 

3736. Who will speak as principal wit- 
ness on behalf of the European Associa- 
tion? — (Mr. James.) I will, my Lord 
Chairman. 

3737. Do you desire at this stage to 
amplify, or to make any corrections in 
your Memorandum? — No, my Lord Chair- 
man, not at this stage. 

3738. There are just one or two matters 
in the Memorandum to which I should 
like to draw your attention. In para- 
graph 6 (b) you are making a suggestion 
that the unfilled States seats should be 
filled by nomination until the cdmi>lete 
accession of the States, and about half- 
way down paragraph (b) you talk about 
the Crown nominating persons to the un- 
filled seats in the Federal Legislature. 
What persons do you suggest should be 
nominated f—That would be left entirely 
to the discretion of the Crown, and we 
do not wish to suggest any particular 
class or type of person who should be 
nominated. 
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3739. Do you mean they might be from 
British India or from the States? — It is 
conceivable that they might be from 
British India or from the States. 

3740. Whom would they represent; 
merely those who nominate them.P — They 
would represent really the Crown. 

3741. Who is it exactly who, according 
to your suggestion, would nominate 
these persons ? Who would nominate 
them.P — ^Presumably the Governor-General 
would nominate them. 

3742. In your Memorandum, paragraph 
23, you make various recommendations 
in connection with the Indian Medical 
Services. Is it your suggestion that 
provisions to meet your suggestion there 
should be put into the Bill? — We I'ecog- 
nise that it is a very dij0S.cult matter, 
and Mr. Page will give detailed evidence 
on the question of European hospitals. 
We are not prepared to make any 
specific recommendation as to what 
should be done. We merely draw the 
attention of the Joint Select Committee 
to this question. 

3743. In paragraph 31, you aro urging 
there your views that Second Chambers 
are desirable. Earlier in your Memo- 
randum you have urged upon the Com- 
mittee in general terms the need for 
economy. In paragraph 31 you say that 
the provision of Second Chambers would 

involve no serious additonal expendi- 
ture, provided the size of both Houses 
is restricted to a reasonable figure.’’ 
Have you formed any view as to what 
the cost of Second Chambers may be? — 
No, because the cost naturally would 
vary according to the Provinces. A 
good deal depends on the travelling and 
other allowances, and on the size of the 
Second Chamber. We have not made 
any calculation as to the additional cost 
of Second Chambers, but our evidence 
should be taken in conjunction with 
our remarks in connection with the 
size of the Legislatures generally, and 
particularly in connection with the pro- 
posed increase of the franchise. 

3744. You have not attempted to cal- 
culate the cost of a Second Chamber in 
any 07 ie province? — No, my Lord, 

Sir Austen Chamberlain, 

3745. In paragraph 7 of your Memo- 
randum you make a suggestion that 
there should be provision in the Con- 
stitution that English should be the 
official language of the Federation. Am 


I right in thinking that English is at 
present the language of the Central 
Legislature ? — ^Yes. 

3746. There .would be no innovation in 
that therefore? — No. 

3747. It would merely be the confirma- 
tion of an existing practice? — Yes. 

3748. And your view is that otherwise 
there is such a diversity of language 
that it would be impossible for members 
of the Legislature to understand one 
another? — That is one of the considera- 
tions. 

3749. What are the others which you 
urge? — If you turn to paragraph 9 you 
will see that it is feared that possibly 
for political reasons an attempt might 
be made to impose a particular language 
as the language of the Federation. 

3750. In fact you are afraid of the 
example of the University which you 
quote spreading to the Legislature? — 
That is, in fact, the fear, yes. 

Sir John Wardlaw-Milne, 

3751. Is it the case that no speech 
can be made in the vernacular in the 
Legislative Assembly if a member is 
unable to speak in English .P — No, a 
member can speak in the vernacular if 
he cannot express himself in English. 

Sir John Wardlaw-Milne.'] I think that 
ought to be cleared up in connection 
with Sir Austen Chamberlain’s point. 

•Sir Austen Chamberlain. 

3752. Is any provision made in such a 
case for interpretation? — No, but in the 
proceedings of the Legislature a transla- 
tion of the member’s speech appears in 
English. 

3753. Now I want to turn to the ques- 
tion of the Police. In paragraph 12 and 
several other paragraphs it is dealt with ; 
it is dealt with in paragraph 12 and 
Section VI of the Witnesses’ Memo- 
randum. In the first place, I under- 
stand that you are prepared, subject to 
what you think are the necessary safe- 
guards, to approve the transfer of law 
and order to the autonomous govern- 
ments .P — ^Yes, subject to the safeguards. 

3754. The first safeguard — ^let me take 
first one safeguard — is this : Am I right 
in understanding that you attach 
enormous importance to some provision 
which would protect the Police Force 
against political interference in the daily 
discharge of its duties? — ^Yes. 
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3755. Would you be satisfied that the 
Inspector-General should be under the 
control of the Minister, provided it was 
clearly understood that the ordinary day 
to day disciplinary control and adminis- 
tration rested with the Inspector-General, 
subject to the broad lines of policy laid 
down by the Minister? — I think at this 
stage, if my Lord Chairman would permit 
me, I should like to make a very brief 
statement, which perhaps may clear the 
issue as far as Sir Austen Chamberlain’s 
question is concerned. In paragraph 13 
we state that all police activities dealing 
with subversive and terrorist movements 
should be placed under the supervision 
of the Governor-General, a supervision 
which would operate through the 
Governors in the respective Provinces. 
Since this Memorandum was presented 
to the Joint Committee, the matter has 
been further considered and it is thought 
by some of our representatives that it is 
almost impossible to separate the special 
branch from the ordinary C.I.D. There- 
fore a proposal has been put forward to 
federalize the whole of the C.I.D. and its 
special branch and to take them out of 
the Provincial sphere. 

Marquess of Salisbury, 

3756. That would be of all the Pro- 
vinces, not merely of Bengal, you mean? 
— Of ail the Provinces. That would in 
fact make the Inspector-General for that 
particular purpose a Federal Oj03,cer. Mr. 
Page, who represents Bengal, will ex- 
plain this proposal in detail if required, 
and I wish to make it quite clear that 
the Association as a whole does not 
pledge itself either to that suggestion 
dr to this suggestion because we con- 
sider that is a question on which the ex- 
pert evidence of those who are principally 
concerned, namely, the Police, should be 
taken. What we do wish to make clear 
is that we are prepared to accept the 
transfer of Law and Order to Ministers 
responsible to the Legislatures, only on 
condition that the machinery for dealing 
with terrorist and subversive crimes is 
fully safeguarded; that the Police and 
their agents are fully protected, and that 
there will be no weakening 'in the con- 
trol of the Inspector-General of Police 
aiwi his oiOficers over their own forces. 
That is why we say we place these pro- 
posals befo-re the Joint Select Com- 
mittee, but we do not tie ourselves down 
’W' advocating any particular proposal 

another. We feel that that is a 


matter on which the Joint Select Com- 
mittee should be greatly guided by Police 
evidence. 

Sir Austen Chamberlain, 

3757. I am much obliged for that state- 
ment. I would like to make sure that 
I understand it. I apprehend that you 
draw a clear distinction between the 
special Police measures required to deal 
with terrorist and anarchical movements 
and the ordinary Police measures of the 
country? — Yes. 

3758. Take first the ordinary Police 
measures of the country: I understand 
that you are prepared to transfer to a 
Minister the responsibility fo-r them sub- 
ject to a safeguard against political 
interference by him with the discipline 
and ordinary administration of the Force? 
—Yes. 

3759. Now take the terrorist move- 
ment: I understand that you would like 
to see special Police Forces and measures 
required to deal with terrorist or 
anarchical conspiracy reserved to the dis- 
cretion of the Governor-General acting 
through the Governors of Provinces? — 
Yes. 

3760. Am I right in thinking that if 
that measure were taken, you would 
desire it to be of general application? — 
Yes. 

3761. And it would therefore avoid the 
contingency which you mention towards 
the end of paragraph 12, of having to 
make special provision for the single 
case of Bengal ? — ^Yes. 

Marquess of Zetland. 

3762. I think there is a point in doubt 
there. I understoo-d you to say that you 
want not only the special branch, which 
is mainly concerned with Bengal and the 
terrorist movement, reserved to the 
Governor-General, but you wanted the 
whole of the Criminal Investigation De- 
partments in all the Provinces reserved 
to the Governor-General. Was not that 
so ? — I would put it forward in this 
way, that since this Memorandum was 
put in, the matter has been further con- 
sidered, and it is the opinion of many 
that it is extremely difl&cult to separate 
the activities of the Police in regard to 
terrorist and subversive movements from 
the ordinary C.I.D. work. 

.3763. Quite &o? — ^Therefore, if I may 
just continue, if it is not possible . prac- 
tically to make that separation, then 
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those who have examined this question 
feel that the whole thing should be 
federalised. 

Sir Austen Chamberlain. 

3764. I thought I had got the position 
clear, but my noble friend^ s questions 
have rather altered it again. May I 
just ask on the answer to his question, 
what do you mean by the whole thing 
should be federalised”? — The whole 
O.I.D. 

3765. But not the ordinary Police? — 
No, not the ordinary Police. 

Marquess of Zetland. 

3766. I think Sir Austen was under a 
misapprehension j I think he thought you 
were referring only to the special branch 
which deals with terrorism and anarchical 
movements. I realised that you did not 
intend to confine yourself to the special 
branch, but your suggestion was that the 
whole of the C.I.D. in all the Provinces 
should be federalised. That is correct, 
is it not? — That is right, if it is not 
possible to effect the separation which I 
have mentioned. 

Sir Samuel Scare. 

3767. May I just clear that answer up 
a little bit further ? When you say 
Federalised, what exactly do you mean? 
Do you mean brought under a Federal 
Minister of the Federal Government, or 
do you mean brought under the Gover- 
nor-General, acting at his discretion as 
the agent Oif the Crown? — ^Brought under 
the Governor-General, acting in his dis- 
cretion, as a special responsibility. 

Marquess of Salisbury. 

3768. So that the agents of that body 
would be under the Governor-GeneraPs 
orders and not under the; orders of the 
Local Government? — Yes, that is so. 

Sir Samuel Eoare."} Or of the Federal 
Government ? 

Marquess of Salisbury, 

3769. Under the Governor-General, in 
his discretion ? — Yes. 

Archbishop of Canterbury. 

3770. You said just now you would 
leave it to the Governor-GeneraPs special 
responsibility. Do you consider that 
what you desire would be sufficiently 
achieved through the provisions made in 


the White Paper for the Governor- 
GeneraPs exercise of his special responsi- 
bility? — We think the obligation resting 
upon the Governor-General should be 
specific in regard to this matter. 

Marquess of Beading. 

3771. You are not putting this, as I 
follow you, with regard to the C.I.D., on 
the special responsibility of the Governor- 
General, which only brings him in in 
case certain things happen, but you want 
to draw a definite line and say that the 
C.I.D. should be under the special care 
of the Governor-General, and if I follow 
you correctly (please tell me) should be 
reserved to him? — Yes. 

3772. It is a reservation to him, to put 
it bluntly, just as the Army is? — Yes. 

Lord Chancellor. 

3773. I only wanted to ask a question 
or two on this paragraph 15, but they 
really have been anticipated by the ques- 
tions which have been put by Sir Austen 
Chamberlain and the Noble Marquess of 
Zetland. I understand that what you 
propose (I have much sympathy with it) 
is that the C.I.D. should be an exception 
from the general terms of Law and 
Order .P — ^Yes. 

Mr. Butler. 

3774. May I just refer to the extra 
Memorandum which has been circulated, 
signed by Mr. Graham, the Chairman 
of the Indian Tea Association. I notice 
the date of this Memorandum is -the 4th 
July, 1932 .P — (Mr. Eockenhull.) This was 
sent in last year. 

3775. Would you accept the communal 
award that has been given by "His 
Majesty’s Government since that date, 
and is set out in Appendix II of the 
White Paper ? — We are still pressing for 
the representation that we originally 
claimed, 

3776. Do you accept that the 11 seats 
which have been allotted to Assam in 
the White Paper go some way to meet 
your clarp^s as set out in this Memo- 
randum ?~Yes, we do admit that it goes 
some way, but not wholly. 

Viscount Burnham. 

3777. Mr. James, do I understand by 
your answers to Sir Austen Chamberlain 
and to other members who have been 
questioning you, that you hold, that in 
every Province, not only in Bengal, 
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Police administration should be divided 
into two parts, the ordinary Police 
administration as now being localised in 
the Province, and the O.I.D. being 
directly under the Governor-General, and 
that it would, not only apply to the 
Intelligence Branch in Bengal, but 
would apply equally in the other 
Provinces? — (Mr, James.) Any proposal 
We make we wish to .make as affecting 
every Province. 

3778. Equally?— Equally. 

3779. I understand that. Then when 
you talk of being under the Governor- 
General, do you mean under the 
Governor-General in Council, or under 
the Viceroy, as part of the Defence 
Forces of the country? I ask that 
because I see that in your Memorandum 
you state that the Federal Government 
of India must be ultimately responsible 
for conditions of internal security 
throughout the country, but I do not 
understand whether you mean that the 
Police administration, so far as the 
O.I.D. goes, should be under the 
Governor-General as Viceroy, personally 
^ under him, as the head of the Federal 
Government?— Under the Governor- 
General, in his discretion, 

3780,, That is in person ? — ^Yes. 

3781. Then I should like you to turn, 
if you would, to the Financial para- 
graphs of your Memorandum, dealing 
with the cost of the proposed Reforms. 
You think that it has been very much 
under estimated, I gather — We do not 
think that the full cost has ever been 
adequately estimated. There have been 
estimates as to the cost of the increased 
franchise, but I do not think that the 
Provincial Governments have yet been 
able to estimate the full cost of the 
Reforms, taking into consideration all 
the factors that we have mentioned. 

3782. You mention £450,000 as the 
initial cost ^ of introducing the new 
Government into the Provinces, the cost 
of a general election under the. new 
franchise ? — Yes. 

3783. Then you emphasise that there 
is to be a large capital expenditure 
necessary in altering, for example,' the 
size and equipment of the new Legis- 
lative Chambers? — Yes. 

3784. May I ask, when you say, as you 
do in paragraph 6, at the bottom, that: 

the emergency surcharges must not be 
taken into account, as the Gh>vernment 
of India is pledged to remove them at 
thp.^earliest possible date,’^ whether you 


wish to emphasise anything in re^rard to 
M : ‘‘ the Association i^ishes. iSore 
make it dear that in estimating the 
future Central and Provincial budgets, 
the emerpncy surcharges must not be 
taken into account ” and whether you 
would explain how much that would 
amount tol>-I have not the figures £ 
of the Government of India’s budget, so 
that I am not m a position to say exactlv 
what amount is realised by those emer^ 
gency sucharges. Our general point is 

tbf ft f tlie expenditure of 

the future, the whole question should he 
considered without reference to the 
amount which is now realised through the 
emergency surcharges. 

Lord Sardinge of Penshurst. 

3785. In paragraph 10 you say: “ The 
Association has, in the past, declared its 
opinion that the transfer of responsi- 
bUity in the Provinces should be de- 
pendent upon ’’-and then come (a), 
(h) and (c). (c) is: “The presence of 
such oo-operation in the Provinces as 
would secure stable Government. Then 
about two paragraphs lower down you 
draw attention to the existence of a 
polmcal organisation, and you also refer 
to -Bengal. Do you contemplate the 
possibility of responsibility being given 
+ 1 , Provinces and withheld from 
others? What would be the position, for 
instance, of Bengal, if responsibility was 
withheld from that Province ?-— We do 
not cont^plate responsibility being given 
to some Provinces and not to others, pro- 
vided that the safeguards which we out- 
nne are inserted in the Constitution Act. 
The paragraph to which you have made 
reference refers to a general statement, 
and IS used to illustrate the apprehend 
sions of the community in regard to the 
presence of certain elements in the 
country, particularly in Bengal. 

• f suggestion of yours is not 
intended as a practical suggestion, it is 
m^ely as a reason for the importance of 
certain safeguards ?— Yes, that is so. 

Mr. Cocks, 

8787. Mr. James, in paragraph 6, ycu 
express the view that the pericd between 
tbe establishment cf Provincial Govern- 
ments and a Federal Government should 
not he unduly protracted. What is the 

you think 

would be desmable?— The full period that 
IS required for putting into effect the 
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prerequisites that are laid down in the 
White Paper to the completion of the 
Federation. 

3788. Have you any particular period 
in mind, in terms of years .P — I am afraid 
I have not. 

3789. In paragraph 12 you say that 
you are aware of the difficulties that 
may arise if the administration of the 
Police is placed in the Hands of the 
Minister, but you are of opinion that, 
subject to the additional safeguards sug- 
gested, the difficulties would be greater 
if the Department is not transferred. 
Kow suppose the Committee considered 
that the safeguards in the White Paper 
were sufficient and that the additional 
ones suggested by you were not necessary^ 
would you still be of opinion that Law 
and Order should be transferred? — That 
is, if I may say so, a hypothetical ques- 
tion which we should answer at the time 
of the publication of the Joint Select 
Committee’s Report. Our position at 
the moment is that we believe the safe- 
guards that we have put forward to be 
essential. If we are unfortunate enough 
not to be able to convince the Committee 
as to the safeguards, then we shall have 
to consider the position when that time 
arrives. 

3790. You are not prepared to maike a 
statement now? — ^I should not -be pre- 
pared to pledge the Association to any 
particular point of view in advance. 

Lord Snell. 

3791. Does Mr. James feel that the 
proposed safeguards, in addition to being 
essential, are sufficient? — If the safe- 
guards which we claim are essential are 
accepted, we shall be satisfied. 

Major Attlee. 

3792. In paragraph 4 you advocate 
smaller Legislatures both in the Provinces 
and at the Centre. You realise that that 
will mean very large constituencies ? — 
Yes. 

3793. Do you think, under those cir- 
cumstances, there will be any reality in 
the representation, if you have very 
large constituencies .P — Our original pro- 
posal was that there should be a very 
small Upper House in which the units 
should be represented, and that the Lower 
House should be elected on the basis of 
an indirect franchise. We modified that 
view, which still remains the view of many 
of us, largely as a result of the work of 
the Federal Structure Committee, and in 


our anxiety to be in agreement with, the 
Indian members of that Committee, and 
we agreed to a smaller Legislature than 
is now proposed by the White Paper. 
We stiU prefer that smaller Legislature. 

3794. Even though it is directly 
elected? — Even though it is directed 
elected. 

3795. Will you admit that in the Pro- 
vinces, if you have a smaller Legisla- 
ture, and, therefore, larger consti- 
tuencies, only wealthy men, or nominees 
of wealthy organisations, will be able to 
be representatives? — I do not think that 
necessarily follows, but it must be re- 
membered that the proposal to have a 
smaller Legislature should be considered 
pari passu with our proposal that the 
franchise should not be extended to the 
amount which is proposed in the White 
Paper. Therefore, while proposing the 
smaller Legislature, we are at the same 
time proposing a higher franchise, 

3796. But it would equally be a large 
area, would it not? The cost of working 
a large area, with your electors scattered 
over it, is pretty big? — It would be a 
large area, as many of the areas to-day 
are large. 

3797. The cumulative effect of your 
proposals would be to give the poorer 
sections of the community very little 
chance of representation ? — I do not 
think so, necessarily, having in view the 
special provision which is made for re- 
presentation of labour and the repre- 
sentation of the Depressed Classes, in 
connection with both of which we support 
the general proposals in the White 
Paper. 

3798. But, apart from that, it would 
be the wealthy who got in? — Not neces- 
sarily; that is not my experience. 

Mr. Morgan Jones. 

3799. Mr. James, in paragraph 3 you 

start the paragraph dealing with the 
cost of the proposed reforms, and then in 
paragraph 4, you discuss the general 
question of economy. you agree 

with me that it would be desirable that 
the new Legislative Assemblies, Federal 
and Provincial, should take steps to see 
that no undue expenditure for any single 
item is embarked, upon? — Yes. 

3800. Would you look at paragraph 19; 
I see you suggest that the stage of 
equality as between Europeans and 
Indians in the Indian Civil Ser- 
vice shall not be reached before 1939. 
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Would you agree that the longer you 
postpone Indianisation, the more ex- 
pensive it becomes ? — I do not think it 
necessarily becomes more expensive. As 
I think the questioner has already sug- 
gested there is some expense which is 
necessary, and we believe this particular 
expense is necessary under the circum- 
stances. 

3801. Perhaps I may put my question 
the other way round. Would you agree 
that a substantial economy would be 
effected by a more speedy Indianisation 
of the Civil Service than could be 
effected otherwise? — I doubt whether it 
would be very substantial, because, from 
my experience on the Madras Retrench- 
ment Committee recently, we learned 
that the actual economy in reducing the 
salaries of the higher paid Staff was 
comparatively small compared with the 
reduction in the salaries of the lower 
grades, owing to the large number of 
the lower grade men that are employed, 
and the actual amount involved in the 
Indianisation of the higher Services is 
not a very large sum, comparatively 
speaking. 

3802. Would you agree that it would 
be possible, without undue hardship to 
the individuals concerned, if Indianisa- 
tion took place more rapidly, to reduce 
the salaries of the Indian servants, as 
I say, without any hardship financially? 
— I think if you retain two All-India 
Services, as is suggested, you cannot have 
two different grades of pay within those 
Services, between the European and the 
Indian members. 

3803. And so long as you keep a large 
proportion of Europeans in the -Service, 
you naturally, therefore, keep up the 
salaries of the Indians pari pas 5 ^t?— That 
is to some extent true, yes. 

3804. And, if on . the contrary, you 
Indianised in a more rapid way, the 
chances are the time 'would come more 
speedily when you would reduce the 
salaries of the Indian members of the 
Service? — That is true. 

3805. I see, in paragraph 22, you refer 
to the Public Services Commission in 

'^Madras, and ^ you pay a tribute -to ite 
work. Would you agree that, broadly 
speaking, the service given by Indian 
members of the Civil Service in India is 
. on all fours in -excellence with that of the 
European members? — Most certainly. 

, '3806. And, -therefore, I take it that we 
ilp^^-have no anxiety concerning the 


nature of the service which the Indian 
members of the Service would give? — No. 

It is not a question of the quality of the 
service. 

Sir Austen Chamberlain. 

3807. Would you ask Mr. James to 
elaborate his last answer? He said it is 
not ,a question of the quality of the ser- 
vice. Would Mr. James say what is in 
his mind? — We feel that in India it is 
essential that in the two great security 
services there should be a definite pro- 
portion of European Members laid down, 
for a variety of reasons. One is that the 
influence of British traditions of adminis- 
tration should be retained in the service; 
another is that the presence of European 
officers, who are detached from the com- 
munal and other problems in India, 
renders their service of particular value. 

I have known of more than one case 
where an Indian Minister has asked for 
the services of a European Member of the 
Indian Civil Service for the very reason 
that he is entirely detached from certain 
problems which exist in India. I would 
say, perhaps those are two of the main 
reasons why we put our claim forward. 

Mr. Morgan Jones, 

3808. Have you any idea of the mini- 
mum proportion of Europeans you would 
finally require? — ^I am not prepared to go 
further than we have gone in our Memo- 
randum, at this stage. 

3809. And do you suggest that it is 
necessary to keep a European proportion 
for all time, if necessary? — I do not even 
say that. I prefer to rest upon the 
Memorandum which I have put forward. 

3810. Bo you contemplate a time when 
you will not have any Europeans in the 
services in India? — ^A. time may come, 
possibly, when Europeans may not be re- 
cruited to the services on , the present 
basis, but I find it hard to visualise a 

- time in the reasonable future when there 
W'ill be no Europeans whatsoever in, any 
of- the services in India. , 

3811. I will not press that any further. 
Shall we turn now to paragraph 29, 
please'. Still on the ^question of economy, 

' Mr, James, would" you agree with -me 
that it would be a substantial economy- 
not to have Second Chambers in^ the 
Provinces ?— That again depends upon 
the answer to the other points that we 
have put forward. If you leave your, 
franchise as it is, with . your Lower 
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Houses as they are proposed, obviously 
to suggest the creation of Second 
Chambers means additional expense ; 
but if the franchise is not extended as 
is proposed by the White Paper, and if 
the Legislatures are smaller, as we sug- 
gest, then the very fact of having small 
Second Houses will not add to the total 
cost. 

3812. Did I understand you to express 
satisfaction with the proportion of repre- 
sentation of Labour in the Upper 
Chamber? — think I gaid that we were 
prepared to support the proposals of 
the White Paper in that connection. 

3813. Can you tell me how many repre- 
sentatives of Labour there will be in the 
Upper Chamber of the Central Legis- 
lature? Will there be any at all? — No. 

3814. Would you regard that as satis- 
factory? — misunderstood your question. 

I thought you were referring to the 
Federal Legislature. I understand there 
is no provision for any special interests 
in the Upper Chamber. 

3815. But there will, in point of fact, 
be a number of Europeans, will there 
not? — ^Yes, as representing the European 
community as a community. 

3816. But none representing Labour 
as a Labour community ? — ^No, 

3817. In paragraph 36 you say: “In 
the proposed Federal Assembly there are 
eight European General seats and it is 
expected that there will be six European 
Commercial seats.’' Can you tell me 
how many individuals they will repre- 
sent? — I do not know whether I have 
the actual figures. The European repre- 
sentation in the Assembly must be taken 
altogether. It is impossible to divide, 
for example, the number of those in 
commerce from the number of those who 
are not in commerce, 

3818. Can you give me the aggregate 
number of Europeans represented^ 
putting them all together ? — Putting 
them all together thb total population, 
as far as I can recollect, of the European 
community is, roughly speaking, about 
100,000. 

M.I, ' Morgan Jones.'} That will do. 
Thank you very much. 

Sir N, N. Sircar. 

■ 3819. May I draw the attention of 

Mr. James to the marginal note to para- 
graph 16: “ Defence against Terrorism 
must be effective.” If he will kindly 


now proceed to the end of the para- 
graph, it ie said there : ^ ‘ The Associa- 
tion does not wish to pledge itself to any 
particular method; that ig a matter for 
expert opinion.” What I want to make 
clear is this: That when you said that 
the whole of the 0.1. D. should be dealt 
with in a particular manner, that was 
in furtherance of this idea of protection 
against terrorism, was it not? — ^Yes. 

3820. If, as a matter of fact, it is 
possible to separate the special branch 
from the rest, then you are not insist- 
ing on the whole of the C.I.D. being 
dealt with in the way suggested by you? 
— ^No; I should like to have an oppor- 
tunity of elaborating that point, an*d, if 
the Lord Chairman will permit, Mr. Page 
will explain that in greater detail. (Mr. 
Page.) What we feel, my Lord Chair- 
man, is this: It is essentially a Bengal 
problem at present and there can be no 
controversy about the true facts as 
regards the terrorist movement. The first 
point is that it is definitely and openly 
anti-British. That is the first point 
which we in Bengal have to deal with. 
How far it is an anarchical movement we 
do not know. We believe that it is 
quite probable that the problem with 
which the present Provincial Govern- 
ment has to deal will have to be dealt 
with by any Government which succeeds 
it under the proposed reforms; and we 
believe that we are not only protecting 
ourselves but protecting future Govern- 
ments if we insist so far as we can on 
adequate safeguards to keep that move- 
ment under control. The second point 
about it is this, as to which again there 
can be no controversy. It has in the 
very recent past (and we do not believe 
that there has been any real change in 
the present) had the active, open, pro- 
fessed support of “the best organised 
political Party in Bengal, the Congress 
Party. There can be no doubt whatever 
that in the very near past the Congress 
(or to be entirely accurate, prominent 
Members of the Congress Party) have 
openly expressed their approval of the 
methods which this particular movement 
employs. Am I entitled to go on, my 
Lord Chairman, to develop my point P 
I do not want to take up time. 

Chairman. 

3821. Certainly; yes, please? — As I 
have said, the immediate professed object 
of this movement is to drive the British 



470 


MINUTES OF EVIDENCE TAKEN BBFO-EE THE 


[4® Juliiy 1933.] Mr. F. E. Jambs, Mr. W, W. K. Page, IGontinued. 
Mr. T. Gavin-Jones, Mr. G. E. OtJEFB, Mr. L. A. Roffey, Sir William MoKerohbr 

and Mr. F. W. Hookeithttll. 


out of the country. That is not an im- 
plication j it is their professed object, and 
their method is equally simple. It is 
murder. The instruments which they use 
to effect murder have been up to date 
either the revolver or the bomb. The 
bomb is no respecter of persons, no re- 
specter of sexj with the result that for 
several years we have had murders, not 
only of British men, but also of British 
women. As I am reminded by an hon- 
ourable Member, the casualties are not 
confined to British men and British 
women, but extend to those who serve 
the Government faithfully, with the re- 
sult that we had a large number of 
murders of officers, British and Indian, 
and men of the Police Force. I doubt 
very much whether this Committee 
realises the number of murders which 
have taken place. We, as the intended 
victims, have no intention of forgoing 
any reasonable safeguards. The only de- 
tail in which I think we can be said to 
differ at all from the views which have 
been, taken by other Provinces is on this 
question of the transfer of the C.I.D. as 
a whole, and, as my leader has told Sir 
N. N. Sircar, if His Majesty’s Govern- 
ment is satisfied, after taking expert 
opinion (which we cannot profess to 
tender) that it is possible to separate the 
two branches, the brandh which deals 
with political crime and the branch which 
deals with ordinary, everyday crimes of 
violence, then we should be perfectly 
satisfied with that; but what we feel at 
present is this, that the whole of the 
structure of the C.I.D. depends on the 
work of the agents whom the Police em- 
ploy. Without their agents^ they are 
entirely unable to cope with this organisar- 
tion. The same agent is employed neces- 
sarily for purposes of acquiring informa- 
tion, whether it be political crime or 
ordinary crime, and there is a second 
reason why we find it difficult to separate 
the two branches and that is this, that, 
although I have said that the method 
which this organisation employs is the 
sitnple method of murder, they require, 
for the purposes of their organisation, 
money, and that they obtain by another 
kind of crime, robbery with violence — 
what we call daooity. It is very difficult, 
we believe, in the early stages of investi- 
gation of a crime of that nature to 
decide whether it is an ordinary dacoity, 
or; whether it is a crime perpetrated by 
these particular gangs who form the 


terrorist organisation. It is for those 
two reasons that we at present in Bengal 
find it impossible to be satisfied with the 
reservation of the special branch of the 
C.I.D,, but we wish to make it equally 
clear that if His Majesty’s Government 
is satisfied that our fears are quite un- 
grounded, that if their expert witnesses 
can satisfy them that it is possible to 
divide up the two branches of the C.I.D. 
then, of course, we have nothing further 
to say. I am rather apprehensive of 
taking up too much of your time on this 
point, but it is one to which, not un- 
naturally, we attach a great deal of im- 
portance, like most intended victims. I 
do not want you to gather the impression 
that there is the very slightest degree or 
suspicion of exaggeration about any state- 
ment I make to you. To anybody who 
knows the local conditions in Bengal it 
is quite beyond controversy that if there 
were a breakdown in the Police organisa- 
tion the life of no civilian, male or 
female, could be guaranteed in Bengal, 
and, as I have been reminded, the 
danger is not confined to my community. 
In fact, there can be no doubt that some 
of the victims in such an event would 
be men who have had the courage in 
Bengal openly to stand out against the 
terrorist organisation ; but we realise that 
we are up against not only the organisa^ 
tion but a very strong body of political 
backing, and we realise also that the 
whole of the structure of the C.I.D. de- 
pends on the agent, the informer. If 
his confidence is once shaken we claim 
that the whole structure will collapse. 
At present his confidence is sustained by 
the fact that he knows, and has the 
pledge of the officer who immediately 
employs him, that any information which 
he gives will be seen only by four 
persons. 

Marquess of Salisbv/ry, 

3822. By four persons, do you say? — 
By four persons, I think. That is to 
say, the Police Officer to whom he gives 
the information, the Inspector General, 
the Secretary who at present deals with 
it as an Executive Councillor, and His 
Excellency, the Governor. Those are the 
four persons, I believe, who at present 
are entitled to see his statement. No 
one else is entitled to see it; and, of 
course, in Bengal we cannot rely on 
what exists in England. We cannot 
rely on any convention in the matter. 
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We have not as yet had time to create 
any conventions, so that the only safe- 
guard is a rule, and that safeguard is 
what at present is enjoyed by the agent. 
He knows that any information which he 
gives will be seen by those four persons, 
and those four persons alone. There was 
one occasion during the term of oJOSce of 
His Excellency Lord Carmichael, when 
His Excellency got involved in a contro- 
versy .with a private citizen in which 
use was made of some information which 
was given by an agent. That was known 
by the agents at once, and created the 
utmost apprehension in their minds. We 
feel practically certain in our minds that, 
if the agent is told that the informa- 
tion which he gives will be placed before 
a Minister (a politician) who may or 
may not belong to his own community, 
that is to say, a Muslim Minister receiv- 
ing the reports of Hindu informers, or 
vice versa, and if he is further told that 
that Minister will be at liberty to com- 
municate that information to the Cabinet 
of which he is a member, the agents will, 
in fact, refuse to work. They may go 
on until some incident happens which 
will show that their fears are well 
grounded, but after that .we believe that 
the whole of that structure which has 
been built up by the C.I.D. will collapse, 
and then it will be impossible to prevent 
crime; the police will be confined in their 
functions to* detection and arrest. That, 
my Lord Chairman, is not a prospect 
with which my community can have any 
sympathy. The remedy which we have 
proposed is that, so far as the C.I.D, 
and l.B. are concerned, they should be 
reserved to the Governor General in 
Council. 

3823. In his discretion? — Yes, but we 
do not envisage the necessity for any 
real increase in the personnel of the 
police. 

Chairman, 

3824. Do you agree with Mr. James 
that these services should be reserved to 
the Governor General at his discrfetion? 
Is that right .P — Yes. I think the only 
reason why we wished to introduce any 
special responsibility is because it follows 
that if he is dealing with a question for 
which he has a special responsibility the 
finance is not votable, and ,we want the 
same safeguard as regards the finance in 
the province, that that should be non- 
votable so that there can be no question 


of starvation of the Department. As re- 
gards the police, apart from that De- 
partment, our view is this, that in all 
matters of iDOstings, recruiting, promo- 
tion and transfers the Inspector General 
should make his recommendations to the 
Minister, and we would expect that in 
the ordinary course the Minister would 
accept those recommendations; but if he 
differed we should expect the Inspector 
General to give way, unless he had very 
good reason for acting otherwise. In 
such an unlikely event we propose that 
the final arbiter should be the Governor 
himself. As regards the internal dis- 
cipline of the provincial force we have 
not made that very clear in our Memo- 
randum. We wish that that force should 
be entirely removed from the Public Ser- 
vices Commission. We believe that the 
police as a disciplined force should be 
modelled as nearly as possible upon the 
lines of the Army; all possibility of 
political infiuence so far as it is possible 
should be excluded, but we would not say 
that any officer who so desires it should 
not have the right to appeal to the 
Public Services Commission if he wished. 
We would rather, for ordinary dis- 
ciplinary purposes, have a Board set up 
something on the style of an Army court- 
martial, that is so far as internal dis- 
cipine is concerned, but, of course, the 
maii\ questions of policy, strength and 
finance must remain entirely in the hands 
of the Minister. There is only one 
other point I can remember, and that is 
the question of the Acts. We are asking 
that the Indian Police Act, 1861, and 
the Presidency Police Acts of Madras, 
Bombay and Bengal should be Acts whieih 
the Federal Legislature or the Provincial 
Legislatures should have no power to 
alter or repeal except upon the recom- 
mendation of the Governor General, or 
the Governor, as the case may be; but we 
attach very much more importance to the 
Pules. 

Marquess of Salisbury. 

3825. When you say the Governor- 
General, you mean at his discretion 
again, not the Governor-General as ad- 
vised by the Minister?— At his discre- 
tion. That applies only to the Indian 
Police Act, 1861. 

3826. I quite understaj^^d .? — But we 
attach very much more importance to the 
Rules which have been made under these 
Acts. The Acts themselves are merely 
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skeleton Acts for administration, setting 
Tip the machinery. What really matter 
are the Buies made under those Acts. 

_ 3827. Would you have them under the 
same safeguard .P — We would have them 
under the same safeguard. Then as 
regards the British personnel, we are not 
prepared to go further than the recom- 
mendations of the Lee Commission. We, 
in Bengal, frankly do not look forward 
to a time when there will not be a per- 
centage of British officers in the Police. 
We believe that British officers are essen- 
tial to the preservation of the discipline 
and the morale of the Police. 

3828. Are you speaking of Bengal only, 
or of all India? — ^As to that. I am speak- 
ing only as regards Bengal. 

Sir TV. iV. Sircar. 

3829. I am not suggesting you are 
exaggerating, but when you said, we, 
the intended victims,” is it not the fact 
that the great majority of Government 
officers, prosecuting counsel and advo- 
cates who have been shot down by 
terrorists, have been Bengal Hindus? — 
True. I think in those cases it is impos- 
sible to exaggerate as regards the assist- 
ance we have had from the Bengal Bar 
I do not wish to create any impression 
that we had to bear the brunt alone; 
the courage with which gentlemen of my 
profession have dealt with this move- 
ment in the course of their duties is 
impossible to exaggerate. 

3830. I shall put to you only one more 
question on that topic. You said some- 
thing about the robberies committed by 
the Terrorists for securing funds; is it 
not the fact that exclusively the Bengal 
Hindu has been the victim of these rob- 
beries ? — So far as I know, but that may 
be due to the fact that he is the only 
person who has the money. 

3831. Now, I do not insist upon Mr. 
Page answering this question, any Wit- 
ness who is competent may answer it. 
I am drawing the attention of the Wit- 
nesses to paragraph 25 of Memorandum 
No. 29, where you say this : When the 
franchise is extended beyond a certain 
limit, under the conditions prevailing in 
India, the driving force of the electorate 
ceases to exist,” and so on. What I 
want to ask yon is this. As far as. Con- 
gress were concerned, they were insist- 
ing, ‘ and they are still insisting on 
adult franchise. Is that not so?— (Mr. 

Yes, I believe so. 


3832. But outside of Congress (1 want 
only the question of fact, and not any 
discussion as to merits), is there not 
largely among others great nervousness 
about this large increase of illiterate 
voters.? — Yes. There is considerable 
apprethension, and I do not think that 
-that (apprehension is eExclusively con- 
fined to non-members of the Congress, 
because I know many members of Con- 
gress who are equally apprehensive, 
whatever the official policy of the Con- 
gress may be. 

3833. Aind this apprehension is not 
confined to Europeans only? — No. 

3834. I want to know whether the 
European Association have changed their 
view in connection with the distribution 
of seats, as stated by the Government of 
Bengal in their Despatch, .at page 59. 
I am putting it very shortly to you, Mr. 
James. After stating that the European 
members are agreed that the present 
allocation of seats which is based on the 
Lucknow pact, is unfair to the Muham- 
madans (I am not quarrelling with that 
at all), they proceed to say this : After 
careful examination of rival schemes, 
they have come to the conclusion that 
representation on the basis of population 
is the fairest method of distributing the 
seats in the general constituencies be- 
tween Muhammadans and non-Muham- 
madans, and they consider that any 
weightage that is to he given to the non- 
Muhammadans in respect of their wealth, 
education or position, should be allowed 
for in the special and not in the general 
constituencies. Eixperience has shown 
that all seats in non-European special 
constituencies are occupied almost in- 
variably by non-Muhammadans.” Have 
the Europeans a different view now? — I 
think when you read out that the Euro- 
pean members held that view, it was re- 
ferring to the European members of the 
Bengal Government and not of the Euro- 
pean Association. 

3835. I quite realise that. What I 
want to know is this, if I may put it in 
another way : Does the European Associa- 
tion think at this moment that it is . a 
fair way of distributing seats to take the 
basis of population and divide the seats 
-relatively between them.?— I am not 
aware that the European Association, as 
such, has expressed any particular view 
on that matter; and, therefore, I am not 
in possession of any change of view that 
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may have taken place, because I do not 
think they have a view. 

3836. May I ask your opinion, as one 
who is neither a Hindu nor a Muhamma- 
dan, would it not be quite fair if the 
general seats are distributed according 
to the basis of adult population? — 
should be very pleased to give you my 
private opinion in private, but I am 
here representing an Association and 
giving my own views on behalf of that 
Association. 

3837. I presume that the European 
Association is not prepared to give up 
any of the seats which have been allocated 
to them for Bengal? — No. 

Sir A. P. Patro, 

3838. Mr. James, I understand that 
the, policy of the European Association is 
set out in the first paragraph, namely: 

The Council of the European Associa- 
tion has examined the proposals of His 
Majesty’s Government contained in the 
White Paper with great care, and, after 
consultation with all the branches of the 
Association throughout India, it con- 
siders the general scheme to be satisfac- 
tory as a whole and to form a reasonable 
basis on which to frame the future Con- 
stitution of India”? — ^Yes. 

3839. That is the policy of the Euro- 
pean Association? — Yes. 

3840. Now you were a member of the 
Madras Legislative Council, were you 
not? — ^Yes, I was. 

3841. You were in touch with public 
opinion in Madras?— Yes. 

3842. And your Headquarters are in 
Madras? — Yes. 

3843. Would you, from your experience 
and knowledge of public opinion in 
Madras, believe that there would be any 
Minister who would accept responsibility 
for Law and Order in the Province with- 
out any control over the C.I.D.?— That 
is, quite frankly, a very difficult question 
to answer, and, of course, again it is a 
hypothetical question. I am not suffi- 
ciently in the confidence of the Madras 
people to be able to answer that, either 
in the negative or in the affirmative. 

3844. But do you not think froim- your 
experience, and working with the present 
and past Ministers and past members of 
the Legislative Council, that there 
would not be any person who .would take 
the responsibility for Law and Order as 
a Minister, without having the handling 


of the C.I.D. under him? — I think that 
is correct, as far as Madras is con- 
cerned. 

3845. You know that at present the 
Home Member is an Indian, and he has 
got the C.I.D. under his control. In 
other Provinces also, Indian members 
have got control over the C.I.D. ? — Yes, 
that is true. However, I think it should 
be pointed out in fairness to our views, 
that an Executive Councillor is in a very 
different position from a Minister 
responsible to the Legislature, and, 
therefore, the splendid record of certain 
Indian il^ecutive Councillors in regard 
to the administration of this Portfolio 
is not, necessarily, a guide to what the 
position would be when an Indian 
Minister responsible to the Legislature 
h.eld the same Portfolio. 

3846. But you know that the Home 
Member is now dependent upon the 
Legislature for the purpose of his 
grants? — ^Yes. 

3847. And, therefore, he has as much 
responsibility, in reality, to the Legis- 
lature, though he is an appointed 
member? — There is a great difference 
between being responsive and being 
responsible. 

3848. Is it not impracticable to 
separate the Police from the C.I.D.? — 
That is a matter which we are very 
anxious the Joint Select Committee 
should go into. As Mr. Pago has already 
said, and as I have already said, if it is 
found practicable to effect a complete 
separation of the political side of the 
C.I.D. work from the ordinary criminal 
work, then we should be satisfied that 
our safeguards should apply to the 
political side of the special branch of the 
C.I.D. alone, but we feel that it is. not 
practicable, and that is a matter we wish 
the Joint Select Committee to go into 
with the greatest possible care. 

3849. Mr. Page, will you kindly tell 
me this: your remarks relating to the 
C.I.D. are specially based on paragraphs 
15 and 16 of the Memorandum, and that 
is only with special reference to Bengal, 
and not to other Provinces? — (Mr. Page A 
No; I do not base them on those para- 
graphs. I say those paragraphs do not 
accurately represent our view — ^not as I 
am presenting it for Bengal. 

3850. Will you please refer to proposal 
126 of the Wliite Paper? ** The 
Governor-General will be empowered in 
his discretion to issue instructions to the 
Governor of any Province as to the 
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manner in wihich the executive power 
and authority in that Province is to be 
exercised for the purpose of preventing 
any grave menace to the peace and tran- 
quillity of India or any part thereof.” 
Bo you not think that the power already 
proposed in the White Paper is sufficient 
to meet the safeguards which you have 
suggested?— No, I think that that pro- 
posal is for a contemplated emergency, 
and there is a further objection to it, 
apart from the fact that it is not in- 
tended, in our view, to apply to every 
day to day administration ; that the 
less these special powers of the Governor- 
General are used, the better, 

3851. Bo I understand that your pro- 
posal to have Second Chambers in all 
Provinces is intended to reduce the 
opportunities of exercising the special 
powers of the Governor and the 
Governor-General?— (Mr. Jam-es.) That 
is one of the intentions. 

3852. Bo you not think that the power 
of the Governor, proposed in the White 
Paper, with regard to the discharge of 
special responsibilities, making Ordin- 
ances and Acts, are redundant and over- 
lapping — We are not prepared to say 
so specifically ; that a matter for 
inquiry. 

3853. You know that the franchise in 
Madras has been reduced considerably 
in regard to the Local Board municipal 
elections ? — Yes. 

3854. And that the present proposals 
in the White Paper are, more or less, 
based upon the existing system? — ^Yes. 

3855. Why do you then object to re- 

strict the franchise further? Why do 
you propose any restriction on the fran- 
chise? — I think you will find in the para- 
graph dealing with franchise that the 
qualifying words are : ^ with the ex- 

ception of the Madras and the Bombay 
branches of the Association, which are 
satisfied with the franchise proposals as 
far as their own Provinces are con- 
cerned.” I think that meets your point. 

Sir Hubert Carr, 

3856. My Lord Chairman, I am fairly 
well acquainted with the views of the 
Witnesses, and if I might, I would like 
to postpone any questions that wotdd 
seem necessary to elucidate their points 
to a later stage; but there is just one 
question I would like to put now with 
regard to Police, as I think we might 

to clear up that question. Mr. 


James, you have put forward, as I under- 
stand, the view of the Association as a 
whole?— (Mr. James.) Yes. 

3857. While Mr. Page has put for- 
ward the views of Bengal as chiefly 
affected by Bengal conditions? — Yes. 

3858. Then we have another note at 
the end from Mr. Gavin Jones, putting 
forward another minority view with re- 
gard to the transfer of Law and Order, 
as viewed by the United Province branch ? 
—Yes. 

3869. Perhaps, if Mr. Gavin Jones just 
put his views now, it would complete the 
different shades of opinion which the 
Association has to express. Might I just 
put the question to Mr. Gavin Jones? 
Yon say in your Memorandum that the 
Executive should be a fixed Executive, 
but that supply should be voted by the 
Legislature. Bo you consider that would 
tend to harmonious working? The Memo- 
randum states that the United Provinces 
are in favour of a fixed Executive, but 
that supplies should be voted by the 
Legislature, and I was asking whether 
the Witness thought that would tend to 
smooth working? — (Mr. Gavin- Jones.) 
My Lord Chairman, in regard to the 
voting of supplies, our view is that the 
Legislature should have full powers over 
finance with one exception. We con- 
sider that finance is the acid test of self 
government, and therefore the Legisla- 
ture should have as much powers as it is 
practicable for them to have, but should 
the Legislature become subversive, should*" 
they endeavour to wreck the constitu- 
tion, and should they endeavour to im- 
pair the administration by withholding 
necessary funds, then the Governor 
should have the power to intervene. I 
think that would cover that point. 

3860. Bo you think that risk of with- 
holding funds is such that it is necessary 
to reserve the police? — My proposal is 
fundamental. I am not asking only to 
reserve the police, but I am asking to 
separate the Legislative functions from 
the Executive; in other words, I think 
that the Cabinet system is unsuitable 
for India. I am asking rather for the 
Provinces to be governed on the Presi- 
dential system. 

Lord Eustace Fercy. 

3861. I wonder whether, in order to 
clear up this point, I might ask one 
supplementary question of Mr. Gavin 
Jones. He proposes a fixed Executive, 
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but a fixed Executive to be cHosen pre- 
ferably from members of the Legislature? 
—Yes. 

3862. In wbat sense can that be re- 
garded as the Presidential system, and 
in what sense can an Executive, so 
chosen, be regarded as a fixed Executive? 
— The Executive will be fixed for the 
period of the life of the Legislature. 

3863. Under the White Paper the 
Ministers are chosen by the Governor to 
hold office during his pleasure. I do not 
see the difference.? — the Legislature is 
not in sympathy with the Cabinet they 
can throw out the whole Cabinet by a 
vote of censure. 

3864. They can, but then surely it is 
not a fixed executive? — That is what I 
say I want, a fixed executive appointed 
by the Governor. 

3865. But surely, if the Legislature 
were to pass a vote of censure on Min- 
isters who were members of the Legisla- 
ture, those Ministers would have to con- 
sider whether they would resign or not? 
— Certainly. 

3866. They would clearly no longer 
then be a fixed executive ? — Certainly, and 
then the Governor would have the power 
of re-appointing, just the same as a 
President in a republic works with a 
Legislature. 

3867. But I do not think there is any 
such instance. Can you give me an in- 
stance of a republican constitution where 
there is a fixed oxecutive whose members 
are chosen from the Legislature? — Not 
necessarily chosen. 

Marquess of Salisbury. 

3868. What you mean is that a vote 
of want of confidence would not dis- 
place the Government. Is not that so? 
—That is so. 

3869. And whether they are members 
of the Legislature or not has nothing to 
do with that point? — ^Displacement of 
the Government would depend on the 
Governor. They would have to work 
in harmony with the Legislature, 
naturally, because the Legislature make 
the laws and supply the funds. 

Archbishop of Canterbury. 

3870. Why then is it important that 
they should be members of the Legisla- 
ture at all, in that case? — If they are 
chosen — I think preferably chosen— from 
the Legislature, then they will naturally 
have the sympathy of the Legislature. 


3871. Even if they refuse to take any 
notice of what the Legislature has said 
about them? — They would not refuse to 
take any notice any more than at 
present. You have a fixed executive in 
India now. They certainly do not re- 
fuse to take any notice of the Legisla- 
ture. In fact, they are very greatly in- 
fluenced by it. 

Lord Eustace Percy, 

3872. What alteration does Mr. Gavin- 
Jones propose in the provisions of the 
White Paper.? — My alteration is funda- 
mental. I think the Cabinet system will 
not work. 

3873. Where do you find the Cabinet 
system in the White Paper? What con- 
crete amendment would you make in the 
wording of the White Paper? — I cannot 
go into the details of the amendment. 

3874. I am only asking you because I 
do not see why the White Paper con- 
stitution should not work in precisely the 
way you want your Executive Council to 
work, for anything there is in the White 
Paper? — Because I think the Legislature 
will have power over administration. 
I think that is where the White 
Paper breaks down — that is on the ques- 
tion of safeguards. I have examined 
the safeguards very carefully, and I 
believe your Committee will also find that 
the safeguards are by no means water- 
tight. There is a great deal to be s^aid 
for transferring the whole thing, and 
having no safeguards, but I think the 
safeguards will be illusory. I do not 
think you can give the Governor a voice 
in the maintenance of peace and tran- 
quility, and at the same time give him 
no power to carry out his responsibility. 

3875. I was not referring to the safe- 
guards.? — That is the point. 

3876. I think not. I was referring 
merely to the point of how an executive 
chosen from the Legislature on your plan 
would differ from an executive chosen 
from the Legislature on the plan of the 
White Paper? — Because the responsibility 
of the Ministers and the detail of their 
administration will be with the Governor 
and not with the Legislature. 

3877. Where do you find the responsi- 
bility of the Ministers laid down in the 
White Paper? — The Ministers are to be 
responsible to the Legislature. 

3878. Where in the White Paper? I 
do not find those words? — I think that is 
the intention. 
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Lord ManheillQur.'\ If you read para- 
graphs 66 and 67 -bogetlier I think you 
will find that is fairly clear. 

Lord Eustace Fercy.} I do not see why. 

Alarquess of Beading.^ My Lord Ohair- 
man^ is there any point in our discussing 
BOW with the witnesses what is in the 
White Paper? Surely that will appear, 
and iwe shall have to decide it for our- 
selves. It is a little difiSicnlt for the 
witness, who may not have studied it 
^uite as closely as we shall have to study 
it, to point to passages in the White 
Paper. Surely the whole point of what 
the effect of this will be must be for us 
to determine after hearing what the wit- 
nesses have ©aid. 


Sir BuheTt Carr, 


3879. I introduced the question of sup- 
plies chiefly for its relation to the police, 
because I want to know whether the 
minority view expressed in Mr. Gavin- 
Jones precis is that the police will be 
maintained in better order and more 
efficiently for the purpose of their ser- 
vi^s if reserved as his Branch proposes? 
—Yes, my Lord Chairman, I think so 
certainly. 


3880. May I suggest has your Branch 
taken into consideration that the growth 
of Nationalism may affect the ability of 
the police, whose sons and daughters are 
all being imbued with the new ideals, to 
deal^ with the disorders arising from 
Nationalism either legitimate or per- 
verted? Does your Branch consider that 
in spite of those conditions the police 
will be better able to cope with those 
disorders if they are Reserved.?— I think 
'so most decidedly, because the authority 
will he from the Governor and hot from 
the Legislature. My proposal is not with 
the idea of preventing the growth of 
Nationalism, but the prevention of inter- 
ference- of the Legislatures in fahe day to 
day administration. 


3881. Mr. Jamesj do you consider ths 
the views now expressed on the polic 
wrrectly represent the varying views hel 
by our community in India? Do the vam 
mg views expressed by the witnesses no^ 
complete the general opinion held h 
our community in India with regard t 
the police?— (Mr, James.) Yes, they dc 
and if I may very briefly sum up th 
position, my Lord Ch^^irman, I think i 
would be wise, in view of the evidenc 
grven by Mr. Page and Mr, Gavin-Jones 
Ihe position which the Association i] 


general takes up is that there should be, 
as far as possible, a transfer of responsi- 
bility, subject to certain safeguards. In 
regard to the police, the Association, as 
a whole, cannot help hut bear in mind 
the peculiar conditions in Bengal. There- 
fore, the Association is willing to insist 
upon whatever practical safeguard is 
possible in order to protect the Bengal 
situation. As the Memorandum states, 
it has put forward a suggestion for the 
consideration of the Joint Select Com- 
mittee. It does not say that that sug- 
gestion is a right one; it puts it for- 
ward merely for your consideration. It 
also is prepared to ask the Joint Select 
Oommittee to consider the other sugges- 
tion of a somewhat more drastic nature 
which has heem put forward by Mr. Page 
as i^presenting the Bengal branches, and 
it hopes, on a consideration of these 
matters, the Joint Select Committee will 
be able Iki devise some machinery whereby 
the position in regard to the special 
activities of the police is absolutely safe- 
guarded from political or legislative in- 
terference, and whereby the machinery, 
which now exists, and by means of which 
I think, at the present moment it may 
be said that the terrorist movement is 
practically under control, shall remain 
unimpaired and, in fact, shall be 
strengthened by its relation to the Gov- 
■ernOT-General. I think that is the general 
position which th© Association takes, and 
1 trust that I have made that clear. 

Dr. B. B. Am^edhar. 

3882. Just one or two questions. I 
want to ask Mr. James one question first. 
Does your Association accept the declara- 
tion that was made by Lord Irwin during 
his vice-pyalty^ on the 29th October, 
1&29, which said, that, according to the 
view of His Majesty’s Government then 
in office, the logical evolution of India’s 
political constitution was Dominion 
status? Does your Association accept 
that declaration ? — I do not believe that 
that particular statement of Lord Irwin 
is contained in the mite Paper. 

3883. No, it is not?— And my Memo- 
randum deals with the proposals of the 
White Paper, but I do remember that 
at the time of that statement the Associa- 
tion made a pronouncement, and I would 
refer the gentleman to the newspaper 
files on which that pronouncement will be 
found. 
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3884. Would you give us a summary of 
that pronouncement would not trust 
my memory to do that just now. 

3885. Let me put my point somewhat 
differently. Do you accept the proposals 
laid down in the White Paper as the 
final form which the Constitution of 
India should take, or do you think there 
is some room for evolution further.? — I 
think the answer to that is to be found 
in Paragraph 1 of the Memorandum. 

3886. That gives the answer, does it? 
— That, I think, is the answer; We 
consider the general scheme of the White 
Paper to be satisfactory as a whole and 
to form a reasonable basis on which to 
frame the -future Constitution of India.” 

3887. My question, if I may say so, 
was somewhat different. My question is 
this: Do you regard these proposals as 
the final form of India’s political Con- 
stitution? — May I refer you to the third 
sub-paragraph of paragraph 1 of the 
Memorandum, in which you will find the 
following words : ‘‘ The Council of the 
Association reserves the right to deter- 
mine its final attitude to the constitu- 
tional scheme when the Report of the 
Joint Select Committee has been pub- 
lished and the Bill for the future Govern- 
ment of India based upon that Report is 
presented to Parliament.” 

3888. Forgive me ; that, again, is not an 
answer to my question. My question is 
somewhat different. My question is this ; 
Do you think fihat there is any more 
room for the advancement of the 
political status of India beyond the pro- 
posals as they are laid down in the White 
Paper? Have I made myself clear? — 
Yes, Obviously the White Paper leaves 
room for modification or changes in the 
future. 

3889. I used the word advance- 
ment ” ? — If you call it advancement, 
possibly. 

3890. I will not pursue that point? — 
But we are now considering only the 
proposals of the White Paper. 

3891. In paragraph 52 you make the 
proposal that the Indian Legislatures 
should not have* authority to affect the 
law of British Nationality. I quite 
follow that point. Then you go further 
on and say that it should not even have 
authority to prescribe what might be 
called Indian Nationality, on the 
analogy of the Canadian Act, I under- 
stand what you say. What I want to 
know is this. Do you want to put that 


as an absolute limitation which would 
prevent the Indian Legislature from con- 
stituting a status of an Indian National 
for any purpose whatsoever? — No; I think 
the paragraph is perfectly clear. We 
merely say that if India does desire to 
legislate in that way, India should not be 
permitted to do so to the exclusion of 
the European British community in 
India. 

3892. I put it this way: Supposing, 
for instance, a case arose which is similar 
to that which arose in Canada and which 
gave rise to that Act: supposing there 
was necessity for Indian representation 
on any international tribunal and India 
wanted that that right of representation 
should be reserved to Indian British 
Subjects of His Majesty or Indian sub- 
jects of His Majesty, would you not in 
that case allow the Legislature to pass a 
law providing for such a status being 
created on the analogy of the Canadian 
Act, or, for the matter of that, 
the South African Act The answer 
to that really is the last sen- 
tence of our paragraph. Perhaps Mr. 
Page will explain it in greater -detail. 
(Mr. Page.) 1 think. Sir, that you need 
be under no misapprehension that there 
is any such hidden meaning. The whole 
of oui* object as regards that paragraph 
is this, that the creation of what we 
may call an Indian citizenship should 
not affect, in our view, the rights of a 
British National as a British subject. 
What we really want to say is this, that 
we wish to preserve for all individuals of 
British nationality, ^vhile resident in 
India either temporarily or otherwise, all 
the rights to v/hich an Indian subject 
of His Majesty similarly resident is en- 
titled, and we wish to prevent the pass- 
ing of any law, or the making of any 
regulation or rule, which would have 
the effect of restricting or taking away 
any of those rights. That is the whole 
object of that paragraph. We have not 
the slightest objection to the formation 
of an Indian citizenship. 

Dr. R. P. Am'bedhar.'] My Lord Chair- 
man:^ Is it in order to put a similar 
question to Mr. Gavin Jones on the sug- 
gestions he has made, but if it is not, 

I will not pursue that point? 

Chairman.'] If Dr. Ambedkar asks my 
persona] view, it is that perhaps the 
matter is not sufficiently important at 
this stage to justify the time taken. 
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Mr. N, i¥. Josht. 

3893. My first question is as regards 
the Memorandum of the Assam repre- 
sentatives. As regards the Upper 
Chamber, they say Ihis : “ Such Second 
Chamber should include members who 
have substantial vested interests in the 
Province/^ May I ask whether your 
meaning is that people of vested interest 
should have representation which is fair? 
— (Sir William McKercher.) That might 
be intended for men of the elder states- 
man type. It might be written differ- 
ently. 

3894. You have used the words : It 
** should include representatives of vested 
interests,” I wanted to know whether 
you want the whole House to consist of 
people of vested interests, or do you only 
want that due share to be given to 
people of vested interests? — ^We might 
say, landed interests — men of responsi- 
bility? 

3895. If it is your desire that the 
Upper Chamber should consist only of 
people having large landed interests, I 
take it you realise that the landed in- 
terests will have a veto against any 
legislation which may be passed for the 
protection of the tenants.? — I would not 
say large landed interests, but men of 
stability. 

3896. My question to you is this : If 
any legislation is to be passed for the 
protection of tenants, people who have 
no landed or vested interest, that legis- 
lation cannot be passed by Government 
without the approval of the landed in- 
terest. Is that your intention? — We do 
not ask that it should be exclusively so. 
Take the House of Lords, for instance, 
in England. 

3897. Do you know that in England 
before 1911 the landed and vested in- 
terests had a veto, and a Parliament Act 
was passed in 1911 taking away that 
veto partially.? — With what result? 

3898. May I ask one question, Mr. 
James? In paragraph 9, Mr. James, 
your Association seem to suspect some 
political motive behind the Resolution 
passed by one of the largest Universities 
that in future Matriculation examina- 
tion should only be conducted in one 
of four vernaculars — English being ex- 
cluded. This, if carried into effect, 
would prove a distinct hardship to the 
English speaking communities, and to 
those other communities from Provinces 


which do not use any of the vernaculars 
mentioned.” May I ask you one ques- 
tion upon that : Is the suspicion of 
political motive based upon any facts? — 
(Mr. James.) We do not presume to 
consider that the motive behind this Re- 
solution was a bad one, but the fact re- 
mains that the Resolution was passed 
and that its effect would be a distinct 
hardship to certain communities. 

3899. May I ask you if you can give 
the Committee the total number of 
students that appeared, say, during the 
last five years in your State for the 
matriculation examination, and the total- 
number of students whose Mother tongue 
was English.? — I am not a walking en- 
cyclopedia, I cannot carry figures in my 
head. 

3900. Do you realise when you make a 
statement attributing political motives, 
which you have done, you should have 
ascertained the facts ? — Is that a question 
or a statement? 

3901. I am asking Tvhether you realise 
your responsibility.? — I fully realise my 
responsibility, and the fact remains that 
this Resolution was passed. 

Chairman.'] Mr. Joshi, I just wish to 
remind you, as you heard from this Chair, 
that it is not usual, ip the case of a 
witness appearing before a Joint Select 
lOommittee, to press him precisely in the 
way in which it would be proper to press 
him in a Court of Law. 

Mr. N. M. Joshi. 

3902. I only wanted to know whether 
that suspicion is based upon facts? — I 
have really nothing more to add to the 
Memorandum I have put in on that sub- 
ject. 

Sir R. G-idney. 

3903. My Lord Chairman, I want to 
ask Mr. James whether he has had a 
large experience in his dealings with the 
Anglo-Indian domiciled community? — 
Yes. 

3904. For many years? — ^Yes, for a 
number of years. 

3905. Would I be right if I said that 
unemployment is very rife in this com- 
munity to-day? — ^Yes. 

3906. Would I be right in saying that 
that unemployment was a direct result 
of the Indianisation of the Services? — 
Yes, to some extent, but there are many 
other reasons which operate. 

3907. What effect do you think Indian- 
isation of the Services has had on the 
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community as a whole? — I think it re- 
stricts their field of employment, and if 
Indianisation proceeds at its present 
rate, it will be necessary for the com- 
munity to find other fields for the em- 
ployment of its young men. 

3908. In other words, would I be right 
in saying that Indianisation is construed 
as excluding Anglo-Indians and domiciled 
Europeans? — Not as excluding them, but 
as depriving them, to a very large ex- 
tent, of a position which they have until 
recently enjoyed. 

3909. You would agree with me if I 
said that the community has rendered a 
great service in the development of the 
Services of India? — Certainly. 

3910'. And in the Police and Military 
Defences of India, too? — ^Certainly. 

3911. Would I be right if I said that 
these' Services almost amounted to- a 
vested interest? — I prefer not to define 
the term vested interests,’^ my Lord 
Chairman. 

3912. In paragraph 30 of your Memo- 
randum, you refer to jury rights. I 
believe that the present privilege of jury 
rights enjoyed by European British sub- 
jects was the result of a compromise in 
the Racial Distinctions Committee? — Yes. 

3913. Would you agree, if the Criminal 
Procedure code was altered to the effect 

(After a short 

Chairman.^ Mr. Gavin-Jones asked me 
to express his excuses to the Com- 
mittee this afternoon in circumstances 
which he explained to me, and I said 
I was quite certain that the Committee 
would understand his absence. 

Lieut. -Colonel Sir H. Gidney. 

3915. Mr. James, will you inform the 
Committee as to whether you have con- 
sidered the advisability of a definition 
for the franchise of a European elector? 
— (Mr. James,) I believe that matter 
has been under consideration. 

3916. You would confine that defini- 
tion to the European community? — I do 
not remember the exact stage which the 
consideration has reached. That, pre- 
sumably, would be a matter which would 
arise at the time of the delimitation of 
constituencies. 

3917. Am I right in saying that, at 
present, the definition of a European in- 
cludes almost all the Anglo-Indians, or 
a large majority of them? — I do not 
think so. What I think is true is that a 


that anyone, be he Indian or European, 
■would be equally entitled to a jury, con- 
sisting of a majority of Europeans and 
Indians as he so desires.? — I have no par- 
ticular instructions on that question. All 
I can say is that we should give it con- 
sideration, but beyond the Memorandum 
we have put forward, we have not yet 
formulated any definite view on tha 5 
matter. 

3914. Are you aware, Mr. James, that 
it is only for the Anglo-Indian and the 
domiciled European in India before he 
can get a jury that he wants, that he 
must prove (1) legitimacy, (2) European 
parentage on the male line, and this is 
not demanded for the European or the 
Indian ? — ^Yes. 

Sir H, Gidney,'} In the franchise. 

Mr. Zafrulla Khan.} Has not the Euro- 
pean to prove he is a European and that 
he is born of parents who are Europeans? 
You cannot take it from anybody's face 
— ^he has got to allege it and prove it. 

Sir H. Gidney,} He is never asked to 
prove it. 

Sir Tej Bahadur Sapru,} I have known 
several instances within my experience 
where Europeans have been asked by 
judges in the High Court to prove it, 
and sometimes they have failed to prove 
it. 

adjournment ,) 

large number of Anglo-Indian names 
appear upon the European electoral roll. 
That is largely a matter of electoral 
procedure, and the definition of 
‘‘ European ” under the electoral rules. 

3918. Then I take it you would be in 
agreement with a proposal which would 
separate the electors, so as to give a 
true number to the two communities? — I 
am in agreement to this extent that I 
think the electoral rolls of the various 
communities should be accurate. 

3919. And they should be, clearly, 
confined to the two communities? — Yes, 
where there is communal representation. 

3920- In paragraph 27 of your Memo- 
randum about Second Chambers might 
I ask you, if all the Provinces are not 
given Second Chambers, would your 
Association approve of the White Paper 
proposal for Federation? — That is, again, 
a hypothetical question which I cannot 
answer at this stage. 

3921 You advise that Second Chambers 
should be given to all provinces? — ^We 
think that Second Chambers are essential 
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in view ol tlie proposals of the White 
Paper in regard to the franchise, and 
the increase in the size of the Legis- 
lature. 

3922. Under Heading VII The 
Services ’’ you have made a special note 
regarding the superior services as 
recruited by the Secretary of State. You 
are aware that there are a large number 
of Europeans of the subordinate services 
covenanted from England who are 
apparently excluded under your demand 
protection. Would you be prepared, as 
an Association, to suggest anything for 
their economic protection? — I do not 
think, as an Association, we should go 
beyond what we have said in our 
Memorandum. 

3923. As an Association you are only 
prepared to protect the vested interests 
of the superior services? — No, that is 
not the case. As an Association we 
think that what are called the two 
superior services should continue to be 
recruited by the Secretary of State, and 
that that method should be applied only 
to those two services. 

3924. In regard to the Indian Medical 
Service, you made a statement that this 
Service should be protected, and I am in 
entire agreement with you. Do you 
think it would serve any purpose if a 
Committee of Inquiry were instituted to 
enquire into the entire Indian Medical 
Service? — I understand the matter is now 
under consideration by the India OSiee, 
and I should imagine that that is 
sufficient for the purpose. 

3925. Would your Association support 
the appointment of a Minister of Health, 
in view of the remarks which you made 
about the public health of India, such 
as all nations possess? — I think it is 
probable that a Minister of Health in 
certain provinces would have enough to 
do if he had the one portfolio, but I do 
not think it is advisable to make any 
general recommendation. 

3926. In talking about the transfer of 
Law and Order, would I be right in 
saying that paragraphs 12 to 14 of your 
Memorandum appears to be evidence of 
a battle on the part of your association 
between political expediency and an 
apprehension of fear, and that your 
support of the transfer of Law and 
Order is really not a very voluntary one? 
— ^No, I think no such conclusion should, 
or can, he drawn from the Memorandum* 
The position is perfectly clear that the 
Association, with one single exception, 
is prepared to accept the transfer of 


Law and Order to responsible Ministers, 
subject to certain safeguards which we 
endeavour to describe in as accurate 
language as possible. 

3927. In Bengal, of which you have 
made specific mention, if it is found that 
the C.I.D. cannot be separated from the 
ordinary police, would your Association 
then still support the transfer of Law and 
Order? — That, again, is a hypothetical 
question. I think we have made our 
position in regard to that perfectly clear, 
and I have nothing more to add to what 
I have already said. 

Mr. M. It. Jayaher. 

3928. May I ask your attention to 
paragraph 6, sub-paragraph (h). Your 
Association suggests that if the States 
do not come in in full numbers 
the Crown should nominate persons 
to the unfilled seats. May I ask 
you for a few details about this. 
The first question I want to ask is, Do 
you contemplate the possibility, under 
that arrangement, of the Governor- 
General having to nominate 62 men? — 
It is conceivable, yes. 

3929. Whom will he nominate? Will 
he nominate non-ofiicials or officials — any 
person, including officials? — ^Our idea 
would be to leave the matter entirely to 
his discretion. 

3930. So he can nominate officials, if he 
chooses ? — Yes. 

3931. If an important question comes 
before the Assembly — I understand you 
are a member of the Assembly at the 
present moment .P — Yes. 

3932. Whose whip will they follow — the 
Viceroy^s, or will they combine with a 
popular party? — It is extremely difficult 
to say exactly whose behest they would 
follow, but presumably, as nominees of 
the Governor-General, they would nor- 
mally support the Government which is 
in power. 

3933. But you realise that if they were 
to act according to the mandate, if I 
may use that expression, of the Governor- 
General, or the Ministry, it would mean 
a serious disturbance of the balance of 
the parties in the Legislature? — Yes, I 
appreciate that fully, but, on the other 
hand, the absence of a large number o-f 
representatives of Indian States would 
equally affect the balance in the Legis- 
lature. 

3934. But for that some other ex- 
pedient may he found. I am only 
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criticising the experiment which you pro- 
pose here? — Yes. 

3935. Do you appreciate my objection 
that it would seriously deflect from the 
balance of parties in the House .P — Yes, 
but presumably also the Governor- 
General, in making his nominations, would 
bear in mind the general balance of com- 
munities in the House, 

3936. Yes, but when important ques- 
tions come up in the Legislature, the 
merits of which cannot be anticipated, 
would the Governor-General leave this 
bloc of 62 to vote as they liked, or would 
he expect them to be bound by his 
opinion? — I think on ordinary matters 
they TTOuld be free, in very much the 
same way as the nominated members of 
the Legislative Assembly to-day are free. 
Many times they do vote against the 
Government, but there are certain occa- 
sions when the Governor-GeneraPs in- 
terests would require them to support 
him. 

3937. There is no comparison between 
10 nominated members at the present 
moment and 62 men? — I quite agree it 
is a larger number, but I would par- 
ticularly draw your attention to the first 
paragraph of that paragraph in which 
we suggest that the Association's view 
has always been that a substantial 
majority of the population of the Indian 
/States should require to be represented 
in the Federal Legislature before Federa- 
tion is accomplished. 

3938. I will leave the question there. 

Did I understand you aright — correct me 
if I am wrong — that your proposal, on 
behalf of the Association, which Mr. Page 
elaborated in some detail, is that the 
C.I.D. in all provinces, not only in Ben- 
gal, should be taken out of the hands of 
the autonomous Government, or a popu- 
lar Minister, and centred in the hands 
of the Governor-General, acting in his 
own discretion? — The position as far as 
the Association 

3939. I want to know whether I under- 
stand you aright? — The position as re- 
gards the Association is that we par- 
ticularly desire to safeguard the activi- 
ties of the police in connection with 
Terrorist and subversive crime, and to 
that extent we have put forward a sug- 
gestion which comes from the Association 
as a whole. On the other hand, there is 
an apprehension particularly in Bengal, 
that, in practice, it is difficult to sepa- 


rate the special branch from the ordinary 
C.I.D. work of the police, and in such a 
case the Bengal branches desire that the 
whole of the C.I.D. should be taken out 
of provincial control and placed under 
the Governor-General, in his discretion. 
All the Association in general says is: 

Here are two views. It is a matter 
largely for expert evidence and opinion, 
and we therefore ask the Joint Select 
Committee to go into this matter and 
come to a proper conclusion.” The only 
thing on v/hich the Association as a whole 
is completely united is that it does ask 
that this particular activity of the 
Police Department should be entirely 
safeguarded along the lines suggested. 

3940. Yes, but your Association has no 
views as regards what should be done in 
other provinces? — No, the Association is 
very anxious that whatever is done should 
be applied to all provinces. 

3941. But why penalise other Provinces 
for the sake of Bengal, if I may say 
so? — It is sometimes necessary to take 
the view of India as a whole, and, even, 
to penalise some Provinces for a par- 
ticular Province. That is particularly 
true in the realm of finance. 

3942. But you see it is a serious de- 
traction from full provincial autonomy? 
— It is a detraction, I fully admit. 

3943. And it would be resented as 
such? — I think the transfer of the* whole 
of the C.I.D. to the special control of 
the Governor-General would meet with 
considerable resentment in most Pro- 
vinces, but I think that some Provinces, 
at any rate, would be quite prepared to 
consider the special safeguards in regard 
to the Intelligence Branch of the Police 
which we have suggested. 

3944. Then may I take it, speaking 
generally, that your expedient arises out 
of the peculiar situation of Bengal, and 
must be confined to those Provinces where 
the danger is actual or incipient ? — 1 
think we feel, generally speaking, that 
it would be unwise to single out any 
particular Province for special treatment, 
and therefore, in dealing with India as 
a whole, you have to make allowance for 
particular conditions in one Province, 
which may, I may mention, spread to 
other Provinces in the future, and act 
accordingly. That is our general view. 
We want to avoid, if possible, making 
special provision in the constitution for 
any particular Province. 


1935 ^ 



482 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


4° Julii 1933.] Mr. F. E. James, Mr. W. W. K. Page, [Continued. 
Mr. T. Gavin-Jones, Mr. G. E. Cufeb, Mr. L. A. Hoefey, Sir William McKercher 

and Mr. P. W. Hockbnhtjll. 


Sir Tej Bahadur Sapru. 

3945. I have just two or three questions 
to ask, Will you kindly turn to para- 
graph 6 of your Memorandum. You say 
there : “It believes, however, that in 
practice some time must elapse between 
the inauguration of Provincial Autonomy 
and the completion of Federation.’' 
Gould you tell me what, according to your 
estimate, roughly speaking, is the time 
required for the inauguration of Federa- 
tion? — I am afraid we are not in the 
position even to give a rough estimate, 
but I think I may say this, that it is 
the hope of the Association that the 
time will not be unduly protracted, pro- 
vided the prerequisites are fulfilled. 

3946. The .words “ unduly protracted " 
convey no meaning to my mind. Do you 
translate it in terms of five, six, seven, 
or ten years, ag a practical politician? — 
The point is this, if I may explain it. 
We are most anxious that the prerequi- 
sites which are laid down in the White 
Paper should be fulfilled fully before 
Federation is completed. 

3947. As business men, how long do you 
think those financial prerequisites will 
take to be fulfilled? — As business men, 
we are more concerned with the economic 
conditions than with the political condi- 
tions, and it is very difficult to give an 
estimate. 

3948. It might take ten years ? — It, pos- 
sibly, might take ten years. 

3949. In other words, what your Asso- 
ciation is recommending is, “ Go back 
to the Simon Commission Report”? — 
Certainly not. There is no justification 
whatever for that assumption. The Asso- 
ciation has definitely stated that it sup- 
ports the proposals of the White Paper 
in so far as the establishment of Pro- 
vincial Autonomy is concerned and the 
establishment of a Federation with Cen- 
tral responsibility. It hopes that the 
accomplishment of both those objects will 
be achieved as speedily as possible, but 
it lays emphasis upon the prerequisites 
to the establishment of the Federation, 
and is anxious that not one of those pre- 
requisites should be in any way passed 
over in the anxiety to complete the whole 
structure. I hope I have made that clear, 

3950. You have made that clear, but 
that is the European Association's view? 
— ^That is the European Association's 
view. 

3951. Now, in sub-paragraph (b) of 
paragraph 6, you recommend that the 


Crown should nominate “ persons to the 
unfilled seats in the Federal Legislature.'' 
Do you also contemplate officials being 
•appointed — ^I do not kno.w whether that 
question was put to you ? — I have 
already answered that question, yes. 

3952. I was not here at that time? — 
If I may be allowed to repeat my answer, 
I think I said then that it was a matter 
entirely within the discretion of the 
Governor-General, and, presumably, if he 
thought fit to nominate an official, that 
would lie within his power. 

3953. Have you taken care to ascertain 
whether that opinion of yonrs would be 
acceptable to Indians generally? — ^We 
have not done so in an organised way, 
but in conversations which I have had 
with certain Indian gentlemen, I have 
found that when the matter has been 
explained to them and the reason for the 
proposal has been made known, they have 
not raised very serious objections, except 
such practical objections as were raised 
by Mr. Jayaker in his questions. 

3954. There are one or two questions 
that I should like to ask you with regard 
to your statements about the Terrorist 
movement in Bengal. Is it, or is it not, 
the fact that the Terrorist movement first 
made its appearance in Bengal in 1907, 
•or thereabouts? — (Mr. Page.) A little 
earlier than that. 

3955. 1906? — A little earlier than that; 
in 1905, I think it was. 

3956. It was really when Mr. Kingeford 
came; that was in 1907? — Approximately 
that. 

3957. Now since 1907 there have been 
periods when the movement has been 
very strong, and there have been cer- 
tain periods when the movement has been 
very weak, in suspense? — (Mr. James.) 
Yes. 

3958. And during all these 20 years, it 
is the official Government, not responsible 
to the popular Legislature, which has 
been managing the whole thing? — (Mr. 
Page.) Yes. 

3959. How much longer do you think 
it would take the official Government to 
uproot this movement in Bengal? — (Mr. 
Page.) I do not think that you will 
uproot it until you have anarchy in 
Bengal. 

3960. In order to- uproot it, you think 
there must be anarchy? — ^That is their 
objective. 

3961. Now will you please tell the Com- 
mittee whether it is, or is not, a fact 
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that between 1907 and 1932 the Govern- 
ment of India have passed certain very 
special measures to cope with this move- 
ment ? — ^Yes. 

3962. And, notwithstanding that, the 
movement is there, and has been there? 
— ^We find that so long as those measures 
are strictly enforced, the movement is 
kept under control, directly they are re- 
laxed, the movement recrudesces. 

3963. You think it has taken firm root 
in the soil.^ — The estimate which re- 
sponsible Police officers put upon it is 
that about 25 per cent, of the present 
known adherents, are irreconciliables. 

3964. What about the remaining 75 
per cent. ? Have the Police their active 
support in coping with the movement? — 
I thought you were speaking of the ad- 
herents to the movement. 

3965. I am talking of the 75 per cent, 
iwho do not belong to the movement? — 
You misunderstand me. I said, of the 
known adherents, some 25 per cent, are 
thought to be irreconciliables, the men 
who are under custody or detention ; 
there are about 2,000 of them in Bengal 
at the present moment. 

3966. I believe in Bengal you have a 
population of about 45,000,000 or 
48,000,000 now?— 50,000,000, I think. 

3967. Now what about the vast 
majority of the people, what is their 
attitude? Are they prepared actively to 
support the Government in coping with 
this movement, or are they simply 
passive or indifferent? — There is a differ- 
ence of opinion as to their attitude. I 
am not speaking of the political body 
which expressly has supported the move- 
ment. 

3968. I am talking of the general 
public? — There is a difference of opinion 
as regards the educated people. Some 
Police officers whom I have consulted 
think that they are secretly in sympathy 
with the movement. Personally, if I 
may venture to put my personal opinion 
before the Committee, after 30 years’ 
residence in Bengal, my view is that it 
is fear that prevents them from actively 
assisting the Government to suppress the 
movement, because, as you know. Sir 
Tej, especially in Bengal, social ostracism 
is the strongest factor that can be 
brought to bear upon the matter, and 
it is a simple matter to bring it to bear. 
I am speaking generally. There are, 
especially in our profession, a number 
of men who are willing to take any risk. 

19355 


3969. Of course, our profession is paid 
to take risks .P — No, not always. I always 
thought we .were paid by taking lees. 
That is a new one on me. 

Sir Fur shot aTTidas Thakurdas. 

3970. In paragraph 61 of your Asso- 
ciation’s Representation you emphasise 
the necessity of providing, in the next 
Bill, for the collective responsibility of 
Ministers, and you attach great import- 
ance to this, as compared to the in- 
dividual responsibility of Ministers as 
till now in vogue under the present 
system in the Provinces. Am I correct 
in reading this paragraph 61, that you 
look upon this as a very important pro- 
vision for an esprit de corps amongst 
the Ministers themselves in the Pro- 
vinces? — (Mr. James.) Yes; we regard 
that as very important as tending to 
develop responsibility in a Ministry. 

3971. In paragraph 17, you refer to 
the Services, and whilst I realise that 
there you have in mind what you call 
the security Services, I wish to inquire- 
whether your anxiety to see that the in- 
terests of the Services should be amply 
safeguarded, can be taken also to in- 
dicate your anxiety to see that the ser- 
vant of the Crown and of the Govern- 
ment in India should also be a contented 
unit in the whole machine — Yes, I think 
you may take that as our view, and that 
is why we have laid special stress upon 
the work of the Public Service Com- 
missions. 

3972. What I am referring to is, that 
just as you are anxious that these 
security Services should be kept con- 
tented, adequately paid in the sense of 
not being under-paid, and, therefore, 
liable to any sort of temptation, you 
attach equal importance to the cadre 
of service in India, whether it be sub- 
ordinate, either Indian or otherwise, or 
an inferior service, being equally well 
(kept and content, so that they may be 
above temptation? — Most certainly. 

3973. And you would, to that extent, 
extend the same principle in dealing 
with the Services in India, generally? — 
Which principle do you refer to? 

3974. What you have said in para- 
graph 17. The first line is : “ The Asso- 
ciation is of the opinion that the in- 
terests of the Services should be amply 
safeguarded,” and so on. That applies 
to all the Services in India? — Yes. 

Q 2 


484 


MINUTES OF EVIDENCE TAKEN BEFOEE THE 


4° Juliif 1933.] Mr. F. E. James, Mr. W. W. K. Page, [Continued. 
Mr. T. Gavin-Jones, Mr. G. E. Ctjepb, Mr. L. A. Eoffey, Sir William McKIercheb 

and Mr. F. W. Hockenhitll. 


3975. I would like to ask one ques- 
tion, if I may, of Sir William McKercher, 
who, I understand, will give evidence on 
behalf of the Tea Association? — If the 
question deals with representation, I 
would, perhaps, ask Mr. Eoffey to answer 
that question. 

3976. Yes. It is a very general ques- 
tion that I iwish to put to him. I under- 
stand that you agree that the tea in- 
dustry in India is only one branch of the 
main industry of India, namely, agri- 
culture? — (Mr. Hofjey.) Yes, that is so. 

3977. Therefore, the tea industry in 
India should have the same considera- 
tion, and the same protection, as the 
main industry of India, namely, agri- 
culture, on which SO per cent, of the 
population lives? — Yes. 

3978. If, therefore, in any direction 
any demand from your Association takes 
a larger share of the expenditure on the 
masses of India, which is on the agricul- 
tural industry of India, it would have 
to be justified on special grounds? — (Sir 
William McKercher,) I am representing 
Assam, not India. 

3979. I know. We are considering all 
India here, not merely Assam, and I, 
therefore, ask whether the tea industry 
can be looked upon as a branch of the 
agricultural industry of India, to which 
there can be only one reply, in the affirm- 
ative. Then the next question is, that 
the money available for the development 
of this industry can only be pro rata 
what can be spared for the agricultural 
industry as a whole? — (Mr. EochenhulL) 
The Tea Association is not applying for 
any assistance in the matter of its own 
development. 

3980. I did not say that it did apply 
for assistance in that matter. I was 
asking generally whether you would agree 
on these fundamental principles? — The 
tea industry, as we are capable of speak- 
ing of it, applies particularly to the Pro- 
vince of Assam, and it is with regard to 
the development of Assam as a province 
that we tender our evidence. 

3981. I will draw your attention to 
your printed iMemorandum, in which you 
refer to the importance of your industry 
in Assam : ‘‘Of the total cultivated area, 
one-fifth is included in tea gardens ” ? — 
Quite correct. 

3982. Therefore, of the total agricul- 
. tural area in Assam, there are four-fifths 

which are non-tea and which are still 
agricultural? — (Sir William McKercher,) 


A great deal of this four-fifths is not 
developed, so far. 

3983. All the more reason that they 
should not be neglected? — Quite. 

3984. I only wanted to understand, 
generally, the basis on which you lodged 
your claim. That is that you should not 
be neglected, whilst the general agricul- 
tural industry of India, or of an Indian 
Province has an advantage over you. 
That is all you are asking for? — (Mr. 
Mockenhidl.) We would like to point out 
that of this four-fifths, a great deal of it 
is under jungle; it is not developed in 
any way. It is a fact that so much of 
the proportion of it is developed that we 
are entitled to speak at all on behalf o’ 
the Province. 

3985. Of the total cultivable area — does 
that mean under cultivation, or only 
being brought under cultivation ? — It 
means the latter. 

89S6. What is the area under cultiva- 
tion, roughly? — Do you mean under tea? 

3987. Total cultivation. I now want 
you to tell me, if you can, the area 
under cultivation in Assam ? — About 
2,000,000 acres. 

3988. What proportion would it be, 
instead of one-fifth, to yours ; would yours 
be one-third or one-half? — (Sir William 
McKercher.) I am afraid you are getting 
rather mixed up in this. The area under 
tea lands is 1,648,236, which represents 
approximately one-fifth of the British 
territory, under the British Government. 

Sir Purshoiamdas Thakurdas.’] I was, 
my Lord Chairman, going on what has 
been given here. They here give the 
figure of the cultivable area, and say that 
their interest is restricted to one-fifth of 
it. The figure now given does not help 
me. You gave me the total figure of the 
acreage of Assam, as far as I can follow 
you. If it is not handy, I will not press 
for it. 

Chairman. 2 When I relate the import- 
ance of this question, however essential 
the matter may be, to that of the various 
other matters to which the Witnesses will 
speak, and think of it in the light of our 
very limited time, I think I am justified 
in asking you to shorten your examina- 
tion, as far as you can. 

Sir Furshotamdas Thakurdas, 2 Before 
you spoke, my Loi'-d Chairman, I was 
going to say, if the Witnesses have not 
the figures, I do not wish to press the 
question. 
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Mr. liangasxoami Iyengar, 

3989. Mr. James, I want to put to you 
two questions j first with regard to the 
necessity for retrenchment of expenditure 
and reduction of the present heavy taxa- 
tion which is imposed on India. You 
were a memher of the Madras Retrench- 
ment Committee appointed by the Madras 
Government, i take it, and you made 
some far-reaching proposals in respect of 
retrenchment which were accepted, more 
or less, by the Madras Government? — 
(Mr. James.) Yes. 

3990. Do you recollect that in those 
recommendations, you proposed fihe 
general grading down of all salaries in 
the Provincial Services and subordinate 
Services, to the extent of 25 to 30 per 
cent., at least, of the present scales? — 
1 do not remember the exact percentage 
of scaling down; I do remember that we 
proposed certain new scales for new en- 
trants to the Services. I think it 
probably went down further than 25 per 
cent. 

3991. And in that Report, you said that 
the question of fixing the salaries of the 
All-India Services that will operate under 
Provincial Governments, was one which 
you were not competent to deal with, and 
you would leave it to the Central or other 
authorities that had jurisdiction in the 
matter ? — Yes. 

3992. Now I want you to remember that 
in connection with what you have stated 
in paragraph 18 of the European Associa- 
tion’s Memorandum, in which you have 
urged that the security Services should 
not only be guaranteed their present 
scales of salary in the future, but that 
future recruitment should go on on the 
present scale of salaries for five years, 
and at the end there should be a Com- 
mission to examine the position. Have 
you examined this proposition in connec- 
tion with the line which you took on the 
Madras Retrenchment Committee? — I 
think we have said nothing in our 
Memorandum which relates to salaries. 
All we suggest is a continuance of the 
recruitment, the appointment and con- 
trol of these two Services by the Secre- 
tary of State, but we have not said any- 
thing about the salaries. 

3993. I stand corrected, Mr. Janies, 
but you would agree that the same prin- 
ciples, in regard to the Madras Retrench- 
ment Committee proposals in respect of 
scales of salaries, should apply also to 
the salaries of the All-India Services for 
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the future? — I would not say exactly the 
same principles. I think it is possible, in 
the future, that some* reduction may be 
considered, but as to the extent of that 
reduction, I should not be prepared to 
make any statement. 

3994. You think that with the present 
financial conditions of India these reduc- 
tions in salaries, -whether of All-India 
or of Provincial or of subordinate 
services, have become absolutely essential 
if the Governments are to balance their 
budgets? — I should like to explain that 
the Association, as a whole, has not 
offered any opinion upon that, but if 
you want my personal opinion, for what 
it is worth, the answer is in the 
affirmative. 

3995. Does, or does not, your Associa- 
tion consider that the ruture financial 
stability and balancing of the Federal 
and Provincial budgets is an essential 
prerequisite to the functioning o-f the 
new Constitution? — Yes. 

3996. On that footing, is not it neces- 
sary that those who now plan the future 
Constitution should have in view the 
need for revising the scales of salaries 
of all the services of India? — That is, 
naturally, one of the topics they would 
•have to bear in mind in arranging the 
resources for the new Constitution. 

3997. I take it your view is that this 
reduction of salaries all round is a neces- 
sity under present conditions? — It should 
be considered very carefully. 

3998. You said that the institution of 
Second Chambers in the Provincial Legis- 
latures would dispense with the necessity 
of the Governor exercising special 
responsibilities, and that is an advantage 
which you would want to retain, and 
that is one of the reasons why you would 
urge the institution of these Second 
Chambers? — We have not said that 
exactly. If I may remind my Lord 
Chairman and the Committee what we 
have said in paragraph 28, it is this : 
That a Second Chamber would act both 
as a restraining and a revising influence 
on the Lower House and would therefore, 
probably, be able to act as a buffer from 
time -to time between the Governor and 
the Lower House, and we endeavoured 
to explain that we regarded the main- 
tenance of the impartiality of the 
Governor as a very important factor, and 
that anything that would remove him 
from conflict with his legislature would 
be welcomed. That was our point. 

Q 3 
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3999. What I am on is this; I believe 
you answered Sir A. P. Patrols question 
on the matter : The fact that a Second 
Chamber exists would enable the 
Governor to dispense with the exercise 
of hig special responsibility and that is 
an advantage that you wanted to secure? 
— I am afraid, if that was the impression 
you gained from my answer, I must have 
put it in a very bad way. I never sug- 
gested for one moment that the institu- 
tion of a Second Chamber would enable 
any Governor to dispense with his special 
responsibility. All I wanted to explain 
was that we viewed the establishment 
of a Second Chamber as a method 
whereby the Governor might from time 
to time be saved from exercigiiig his 
special powers. 

4000. That is what I meant? — Not dis- 
pense with them. 

4000a. Very well. If the need for the 
exercising of those special responsibilities 
ceases, the need for the existence of a 
Second Chamber, pro fanio, will cease, 
will it not? — I fear that is a reasoning 
that I cannot quite follow. 

Sir Phiroze Seihna. 

4001. You appear to be very insistent 
with regard to the establishment of 
Upper Plouses in all the Provinces, and 
that, although more than one Member 
informed you this morning that such a 
proposal would involve more expenditux-e. 
I know you added a proviso that the 
number of Members in the Lower Houses 
might he reduced. Are you still of the 
same opinion? — The opinion we have 
stated is very clearly set forth in our 
Memorandum. On this question of 
expense, I would like to say this : All we 
have done in the Memorandum is to ask 
the Joint Committee, in making their 
recommendations, to take into considera- 
tion the question of expense. It may 
be found that some additional expense 
is inevitable. All we say is, first of ail, 
it should be cut down to the minimum, 
and, secondly, in estimating your 
resources for meeting that expenditure 
you should not take into consideration 
the surcharges which at present exist on 
Customs and Income Tax. 

4002. At the present moment I may 
point out that Members of the Central 
Legislature, as well as of the Provincial 
Legislatures, are only paid travelling 
charges and board allowance. Is it not 
possible that within a reasonably short 


time, following the example of Great 
Britain and other parts of the Empire 
and also that of our next-door neighbour 
Ceylon, there may be a demand for pay- 
ing Members, and if that is done do you 
not think that the expenditure will be 
far more than what you anticipate at 
the present moment, in spite of the re- 
commendations you laave made for secur- 
ing economy ? — I should imagine that such 
a proposal would greatly increase the 
expenditure, hut I *am not aware that 
the Members of the House of Lords at 
present are paid a salary. 

4003. Then do I take it that you do 
not want the Members of the Upper 
House to be paid, but you only want the 
Members of the Federal Assembly and 
the Lower Houses to be paid? — I am 
afraid you cannot take any such thing; 
I am sorry. 

4004. Mr. James, will you give us the 
total strength of your Association in 
numbers? — I believe, in round figures, it 
is between 7,000 and 8,000. 

4005. All over India? — Yes. 

4006. I think you mentioned this morn- 
ing that the total European civil popula- 
tion is 100,000 in India. Is that correct? 
— I think that includes military, but I 
am not absolutely sure about that. I 
have been asked a question as to the 
population of Europeans in India. I 
have not fibe exact figures with me. 

4007. What is the total number of 
adults? — (Mr. Page.) About 50,000. 

4008. Would you say that, of the 

100.000 Europeans in India, according 
to you, there are 50,000 European male 
and female adults, and the remaining 

60.000 are military? — No, I do not think 
that is so. I am afraid I cannot give 
you the figures of children : that is the 
difficulty. We have no census from which 
we can give the numbers of children 
under the age of 17. 

Marquess of Zetland.'] It is quite easy 
to get all these figures out of the Census 
reports or any reference book. Is it 
necessary to cross-examine the witnesses 
on the question of the actual figures? 

Sir Phiroze Sethna.] I am obliged to 
Sir Hubert Carr for giving me a paper 
which gives the population of Europeans 
and allied races in India at 156,000, but 
it idoes not say whether it includes the 
military. 

L-ord Sardinge of Penshurst.'] No, of 
course not. 
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Sir Phiroze Seth^ia. 

4009. There is a difference of opinion. 
Sir Herbert Gidney says yes ’’ and 1 
hear ‘‘ no ’’ on the other side. Of the 
156,000, whether they include the mili- 
tary or not, how many are Anglo-Indians 
and Domiciled Europeans Can you give 
me any information as to that? — (Mr. 
James.) I would again refer you to the 
latest copy of the census figures which 
was published in the early part of this 
year. 

4010. In the Report the Commissioner 
states that a large number of Anglo- 
Indians are included in this total which 
increases the total European population 
and reduces the Anglo-Indian population ? 
— I think that is possible, but not to a 
very large extent. I can give the figures 
which were quoted in the Simon Com- 
mission Report, and which have not 
greatly altered since then. 

Chairvian.l I think all these figures 
are available to us in various papers, 
statistical notes, and so on. I greatly 
hope Sir Phiroze Sethna will come to his 
point now. 

Sir Phiroze Sethna. The reason I asked 
the question was to ask Mr. James why 
he thinks the number of seats allotted to 
Europeans in the Federal Assembly is 
small. According to Appendix II, on 
page 90 of the White Paper, he will find 
that eigiht seats are allotted to Europeans 
in the Federal Assembly, and in the foot- 
note it is stated that in -all probability 
six more Europeans will represent com- 
mercial and industrial interests, which 
would make 14 out of 250. What I 
wanted to point out was that the Euro- 
pean community, on the -basis of their 
population, have a representation of -as 
much as 1,500 per cent., or even more, 
and I ask, therefore, if the European 
Association are justified in asking for 
more seats. 

Sir Ansten Chamherlain.'] 1,500 per 
cent., did you say? 

Sir Phiroze Sethna.l Yes, as compared 
with the other communities. 

Sir Austen Chamherlain.^ What does 
that mean? 

Sir Phiroze Sethna.’l Fifteen times 
what the other communities have now. 

Mr. Zafrulla Khan.^ That is to say, 
the proportion of European members to 
the total membership of the Legislature 
would be 15 times as much when com- 
pared to the proportion of other com- 
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munities with reference to their own 
populations. I think that is the point. 

Sir Phiroze Sethna. 1 I am much 
obliged. 

Witness.'] I have not answered the 
question. The answer to that question 
is simply that if we based our claim to 
representation merely on population 
figures we should get no representation 
at all anywhere, but we base our claim 
to representation, firstly, on what re- 
presentation .we at present enjoy, and, 
secondly, on what I think is a reason- 
able basis — the peculiar position of our 
community, the part it has played and 
IS playing to-day in the development of 
India, and the special interests which it 
represents; and we have endeavoured, in 
our Memorandum, to lay that emphasis 
even more strongly by pointing out that, 
under the proposals of the White Paper, 
the official bloc goes out of the Legisla- 
tures and the only British members of 
the Legislatures in the future will be 
those representing the non-o-fficial British 
community. From person<al experience 
I can say most categorically that I have 
not yet found, in any quarter of India, 
or in any Party with which I have had 
connection, any reluctance on the part 
of our Indian friends to give ue, at least, 
our existing proportions in the Legis- 
lature, and I should like to make that 
public statement before the Joint Com- 
mittee because it has a very distinct 
bearing on our claim. 

4011. Do you not find difficulty, even 
at the present moment, in getting suit- 
able Europeans to represent your in- 
terests in the Legislature, because their 
employers or their principals in this 
country do not desire them to take part 
in politics? — No, we have not had great 
difficulties. There have been, in thq past, 
certain difficulties, owing to the fact that 
until recently many of the big firms have 
not realised their responsibilities in this 
matter, but I am glad to be able to 
say that there is a considerable awaken- 
ing of responsibility on the part of the 
great commercial Louses, and we do not 
anticipate any difficulty in the future in 
filling all our seats. 

4012. I quote from paragraph 34 of 
your Memorandum to which you have 
just now referred, a sentence which 
reads : ‘‘It has been the practically 
unanimous experience of the members 
of the Association who have served on 
Provincial and Central Legislatures, that 

Q I 
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tlieir presence and co-operation have 
been welcomed by their Indian col- 
leagues.^’ I, tor one, certainly endorse 
that. I admit that the European Asso- 
ciation have sent very capable and very 
good men to the Legislatures, and they 
have worked in co-operation with their 
Indian colleagues; but iwhat I want to 
point out is that if you are experiencing 
difficulty to-day and in spite of the 
awakening to which you have just re- 
ferred, you will find it still more difficult 
as the years go on and do you not think 
you will not find suitable men to re- 
present your interests if your repre- 
sentation is increased .P — I have answered 
that. 

4013. You have told us your total 
strength is between 7,000 and 8,000. You 
have also told us you do not know the 
exact number of Europeans, but you 
think it is about 50,000? — More than 
that. 

4014. May I take it that the difference 
between 50,000 and over and 7,000 and 
8,000 also share the views which you have 
expressed and which you have conveyed 
in your Memorandum? — It is very diffi- 
cult to say a thing like that. We are 
representing the views of the only All- 
India organisation of European British 
political opinion in India, and I am 
putting forward the views of that Asso- 
ciation. It is the only vocal body which 
expresses any political views at all 
throughout the whole of India. I can- 
not possibly claim to speak for those 
who are not members of this Association, 
and therefore I must content myself with 
placing the views of the Association 
before the Joint Select Committee. 

4015. Are not you aware of an organi- 
sation started in Bombay a year or two 
ago, whose member are all Europeans 
(none of them are domiciled Europeans or 
Anglo-Indians), who have openly ex- 
pressed their views, which are different 
from those conveyed in your Memo- 
randum. I mean those who, on the eve 
of Lord Irwin’s departure, sent him a 
letter to say that they entirely agreed 
with all he had done and with all he 
proposed to do; and may I ask if that 
organisation, and those who support it, 
would he in agreement with you in re- 
gard to the views you have expressed 
about the C.I.B. being kept a Reserved 
subject with the Governor-General and 
• the Governors? — In the first place, that 
was never an organisation. It was a 


voluntary statement to Lord Irwin made 
by a number of individuals who got 
together for that particular purpose, but 
they did not form any separate organisa- 
tion. Secondly, I think I am in a posi- 
tion to say that those gentleman are, 

I think, almost all of them, members of 
the Association whose Memorandum I am 
now presenting. 

4016. Therefore they differ from you 
in this matter about the O.I.D. ? — No, 
they are members of the Association which 
I represent. The letter which they 
addressed to Lord Irwin on the eve of 
his departure had no reference to the pro- 
posals of the White Paper, which were 
then in embryo. 

Sir Eari Singh Gour. 

4017. iMr. James, may I ask you one 
question? You remember that the Legis- 
lative Assembly passed a vote on the 
White Paper and it was unanimously 
passed by the concurrence of all sections 
of the House, including the European 
group ? — Yes. 

4018. And you were one present at the 
time? — ^Yes. 

iSir Eari Singh Gour,’] When that vote 
was passed I asked if any Member of 
the House had any objection to it, and 
nobody objected to it. Now I wish to 
ask you whether you, as a Member of 
the European group in the Legislative 
Assembly, are in agreement with the 
terms of that resolution? 

Mr. Zafrulla Khan.] What was that 
resolution ? 

Sir Eari Singh Gonr.] I am going to 
tell you. 

iMr. Zafrulla Khan.] Let us hear it 
first. 

Witness.] I would refer Sir Hari Singh 
Gour to my own speech, which I believe 
is now enshrined in the proceedings of 
the Assembly, and he will there see pre- 
cisely what our attitude was at that 
time. 

Sir Eari Singh Gour. 

4019. Mr. James, I am not dealing 
with individual speeches; I am dealing 
with the Resolution that was adopted by 
the unanimous vote of all sections at the 
House, including your group? — I would 
point out, my Lord Chairman, first of all, 
that I spoke not as an individual, hut 
on behalf of the community which I 
represented, and, secondly, that there 
was no division, and the various parties 
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decided by agreement not to challenge a 
division, owing to the. general nature of 
the Resolution which was passed. 

Sir Hari Singh Gour.] I take it, there- 
fore, that as a representative member 
belonging to the European group in the 
Legislative Assembly, you are still in 
accord with the terms of that Resolution ? 

Mr. Zafrulla Khan,^ Surely, Mr. 
James has made it perfectly clear that 
he spoke on the Resolution? 

Sir Eari Singh Gour, 

4020. That Resolution clearly and cate- 
gorically asserts that the White Paper is 
not acceptable to the people of India, and 
that the safeguards are too numerous and 
too rigorous, is that not so? — I forget the 
precise terms of the Resolution, but it 
will be remembered, no doubt, by mem- 
bers of the Assembly at the time, that 
this particular Resolution was chosen by 
all leaders of all parties as being the most 
vague and comprehensive on which any- 
thing in connection with Indian Constitu- 
tional reforms could be said. That is why 
no division was counted, because a divi- 
sion on a Resolution of that kind would 
have meant nothing. 

4021. Now I wish to ask you another 
question. Is it not a fact that the 
present Indian Legislative Assembly is 
composed of people who are of moderate 
political opinion in India? — I do not 
think it is the place here to reflect upon 
my fellow members of the Assembly, but, 
my Lord Chairman, I have heard some 
very extreme views given expression to, 
even' by Sir Hari Singh Gour. 

4022. Now I ask you this question: Do 
you think that the views of your Associa- 
tion will be voiced by that section of the 
people who are classed as Constitutiona- 
lists and co-operators with the Govern- 
ment? — I hope so; I cannot say. 

Sir Eari Singh Gour.] But are there 
not expressed views in the Press and on 
the platform and in the Legislative 
Assembly to the effect that the safeguards 
proposed by the White Paper are too 
numerous and too rigorous to make this 
scheme really workable? 

Sir Austen Chamberlain.'] That is what 
the Committee has to decide, or whether 
they are sufficient. 

Sir Eari Singh Gour, 

4023. I am asking the fact? — That is 
true; but I would also remind the Com- 
mittee that, in addition, there have been 


speeches and representations made in 
India from all quarters asking for addi- 
tional safeguards. 

4024. I am speaking of the responsible 
representatives of the people; I am not 
speaking of the irresponsible people to 
whom you refer. Can you point out to 
me any responsible body of men who have 
asked for the strengthening of the safe- 
guards on the lines of the representation 
of your Association? — I hope, my Lord 
Chairman, that I shall not be pressed to 
make any invidious distinctions between 
who are responsible and who are not. 

4025. You have asked in this Memo- 
randum that the English language should 
be made the language of the Indian Legis- 
lature. Now if the Statute was to pro- 
vide for making the English language the 
vehicle of expression of opinions in the 
House, do you not think there would be 
a reaction by the mere fact that there is 
a compulsory Statutory provision giving 
prominence to the English language? — 
No. 

4026. You do not think so? — No. 

4027. Do you not think that if the 
people are left to themselves, the English 
language will naturally become the lan- 
guage which the people would express 
themselves in both in the Centre as well 
as in the Provincial Councils — As far 
as the Centre is concerned, I should hope 
so, but for the reasons given in para- 
graph 9 of our Memorandum, we suggest 
that it is better to make provision for 
that. As far as. the Provinces are con- 
cerned, I think we have made it clear 
that English should be one of the lan- 
guages. In certain Provinces, no doubt, 
ill the near future, the proceedings in 
the Legislature may be very largely con- 
ducted in the vernacular. 

4028. Mr. James, for how long have 
you been a member of the Legislative 
Assembly? — ^I think about one year now. 

4029. About twelve months? — Yes. 

4030. During those twelve months, did 
you have any experience of the working 
of the Centre Second Chamber, known 
as the Council of State ? — I attended 
certain debates in that House, and as 
far as our own European party is con- 
cerned, it consists of members of both 
Houses, so that we are kept very closely 
in touch with the work of the Upper 
House. 

4031. Do you think that you will be 
able to get a sufficiently good personnel 
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for the Second Chambers in the 
Provinces, and yet leave a sufficient 
margin to constitute 

Sir Austen Chamheriain.'] My Lord 
Chairman, on a point of order, that 
question was put to the Witness a few 
minutes ago and was answered by him 
at length. 

' Sir Hari Singh Gout.'] My Lord 
Chairman, I do not remember that ques- 
tion being put. 

Sir Austen Chamherlain.] You read 
the evidence. If you had listened to the 
other questions, you would ha^e heard 
that question put and answered 

Sir Hari Singh Gout. 

4032. As regards the unemployment 
question, the question was put to you 
that there is considerable unemployment 
amongst the members of the Anglo- 
Indian community. Is it not a fact that 
there is a great deal of unemployment 
amongst the Indian middle classes? — Yes. 

4033. And that their cases cannot he 
distinguished from the general unemploy- 
ment problem among what is known as 
the educated or middle classes of India? 
—Yes. 

4034. Now you have suggested that 
the C.I.D. should he made a special 
responsibility of the Governor-General, 
and you have further suggested that for 
the time being 62 members, or there- 
abouts, representing the Indian States, 
should come into the Federation, should 
be nominated by the Governor-General. 
Now if the Governor-General in the 
exercise of his special responsibility is in 
conflict with the Ministry, do you -not 
think the use of statistical rolls would 
be a decisive factor? — My Lord Chair- 
man, I think ‘Sir Hari Singh Gour has 
not fully understood the Memorandum 
which we have put forward, and I would 
like to direct his attention to paragraph 
6 (6), and paragraphs 13 and 14; and 
I would like to suggest that if he will 
read those carefully, he will find the 
answers to the two questions he has put 
to me. 

4035. Having read that carefully, 
would you give us the answer? — ^I do not 
think it is necessary for me to say more 
than I have already said in connection 
with the Memorandum. 

4036. Do you think that the transfer 
of the Police powers to the Governor- 
General as a measure of his special 


responsibility throughout India would 
not add to the opposition which the 
people have already offered to the 
White Paper? — I do not altogether 
follow the question. 

4037. Do you not think that this addi- 
tional safeguard would make the White 
Paper scheme still more unpopular with 
the people of India? — I think that it is 
possible that a number of people would 
express opposition to this particular 
safeguard that we desire, but that does 
not alter the fact that we desire that 
safeguard. 

Chairman.] The Committee will appre- 
ciate my anxiety to allow as many 
Members and Delegates as possible to 
ask questions to-day. 

Sir Hari Singh Gour, 

4038. I have one more question, and 
I have finished. I will ask it of Mr. 
Page. Mr. Page, you have spoken about 
the Terrorist movement in Bengal? — 
(Mr. Fage.) Yes. 

4039. Do you think that the Terrorist 
movement in Bengal which has been 
brought under check, has not been 
brought under check on account of the 
exceptional emergency powers with which 
the Government of Bengal has been 
armed ? — That is the only means by which 
it has been brought under any measure 
of control. It is not under control. The 
police, if I may use the phrase, are 
slightly ahead of them. I think it would 
be a very rash statement to say that 
that movement is at present under con- 
trol. Without those emergency powers 
it would be impossible. 

Sir Ahdur Bahim. 

4040. Mr. James, of course, you are 
naturally anxious that under the now 
Constitution the terrorism or sub- 
versive movement should not have 
a chance to re-emerge, I want to 
know this from you, whether you are 
proposing to exonerate the Ministers of 
the Provinces and the Centre of all re- 
sponsibility for the suppression of such 
movements? — (Mr. James.) As I explained 
earlier on, the view put forward by the 
Association is contained in paragraph 15 
of the Memorandum, and there it is sug- 
gested that normally the Governor would 
act on the advice of his Ministers. Only 
if his Ministers were not willing to take 
the steps which he thought would be 
necessary would he be empowered to take 
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such action as lie thought best. Then I 
also explained (Mr. Page elaborated the 
explanation) a subsequent view that has 
been put forward which would, in effect, 
take the C.l.D. out of the hands of the 
Ministers altogether. 

4041. I was alluding to that? — ^All we 
suggest is that the Joint Select Com- 
mittee should look into these two pro- 
posals, and we shall be satisfied as an 
Association if, in whatever machinery is 
finally adopted, it is made perfectly clear 
that the work of the Special Branch of 
the police dealing with Terrorists and the 
subversive movement is completely safe- 
guarded on the lines we have suggested. 

Chairman.'] I think the Committee and 
the Delegation will agree that the wit- 
nesses have made their position in this 
matter abundantly clear at least three 
times, and I should hope that all would 
rest contented with that. 

Sir Ahdur Bahim. 

4042. I wanted to know whether you 
would place responsibility for suppress- 
ing these movements on the Ministers 
at all. You see, if you take out 
the machinery, that is the C.l.D. , which, 
you may think, is the real machinery 
for dealing with such movements, you 
cannot expect the Minister to deal with 
it, because it will not give him that con- 
trol. I am putting it to you, does it not 
really mean that you will be exonerating 
the Minister from all responsibility for 
the suppression of these movements. It 
would amount to that? — The two pro- 
posals put up are, in the first place, that 
the Minister would be given an oppor- 
tunity, if he were willing to exercise it, 
of using his responsibility, leaving it to 
the Governor to take action, if the Min- 
ister were not willing. The other view 
which Mr. Page put forward this morn- 
ing is that the Minister should not be 
given a chance of exercising or not his 
responsibility, and that the whole of the 
C.l.D. should be under the Governor- 
General at his discretion. Those are the 
two methods that have been put forward 
to the Committee. 

4043. What I am putting to you is 
this, that if the Ministers are to be re- 
sponsible at all, they must have the 
machinery at their command with which 
to exercise their responsibility? Is that 
not so? — Yes, that is fair. 

4044. As regards Bengal, Mr. Page, I 
do not know that you have ever been in 


the local Council at all, have you? — (Mr. 
Page,) No. 

4045. Therefore, your information about 
the Bengal Council is derived from what 
you know from the newspapers and what 
you hear? — I know a good many of the 
members of that Council; whether they 
tell me the truth, I cannot tell you, 
but I hear a good deal of what goes on 
in it. 

4046. I did not ask you whether any 
members were misleading you, or not; I 
simply want to know whether you have 
any experience? — I am explaining to you 
that my information is not derived from 
the source you mentioned, the news- 
papers; they do not report the debates. 

4047. I want to ask you, have you 
studied the proposed composition of the 
Bengal Council? — Yes. 

Sir Ahdur Bahim.] There you will find 
that the Muhammadans are given 119 
seats, out of 250; then, Europeans, 11 
seats; then the Commerce and Mining 
and other Planting industries have been 
given, I believe, 19 seats, of which, I 
take it, the Europeans will have the 
majority; then there will be four Anglo- 
Indians, and 30 Depressed Classes. That 
forms a very clear majority. 

Earl of Derby.] This is all set down; 
we do not want it repeated. 

Chainnan.] The Noble Lord, Lord 
Derby, suggests that the essential points 
to which Sir Abdur Rahim is address- 
ing his questions are all in the Memo- 
randum. 

Sir Ahdur Bahim. 

4084. I do not know that they are, 

I want to put it to the Witness that 
there will be a very clear majority of 
these representatives. Is that not so? — 
(Mr. James.) If they should all at the 
same time vote in the same Lobby, which, 
from my own experience of the Legisla- 
tive Council, is extremely unlikely, the 
answer is in the affirmative. 

4049. But, I mean, that these are the 
classes’ representatives who can have no 
sympathy with the Terrorist crimes. Is 
that not so? — That is so. 

4050. And they will be in a very clear 
majority. I want you to elaborate what 
you have stated in paragraph 4, at the 
top, regarding economy. You say: ‘'Its 
representatives have put forward their 
views in the Legislatures in India with 
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regard to retrenchment in the Civil and 
Military administration of the Govern- 
ment of India and of the Provinces.’’ 
Am I right in saying that even ^mong 
the European members there is a con- 
siderable opinion that the Military ex- 
penditure can be further reduced with- 
out endangering the safety of India? — 
No; I do not think it is fair to attribute 
that to European opinion generally, and 
I would refer my Lord Chairman and 
the Committee to the Proceedings of the 
Assembly and of the Provincial Councils 
where European representatives have 
made their point with regard to economy. 

4051-2. Do I understand that no such 
opinion has been expressed by members 
of the European group in the Legislative 
Assembly?— I do not think any opinion 
on those lines has been expressed in the 
Assembly in regard to the general ad- 
ministration of the Army. (Sir Ahdur 
Bahim.) I think you should refresh your 
memory regarding that. Then I want to 
know only one thing about the Second 
Chamber. 

Nawab Sir Liaqat Hayut-Khan, 

4053. Would you kindly refer, Mr. 
James, to paragraph 6 (b) of your Memo- 
randum, where you make suggestions as 
to how certain unfilled seats allotted to 
the States should be filled up by nomi- 
nation by the Viceroy. I merely want 
to understand whether you mean that 
the Viceroy should be free to nominate 
British Indians who are unconnected with 
the States to fill up these seats which are 
allocated to the States, or whether you 
mean that his nomination should be con- 
fined to those Indians who are connected 
with the States? — (Mr. James.) I think 
our idea was that it should be entirely 
within the discretion of the Viceroy to 
choose whomever he should wish. 

4054, Am I to take it it should be open 
to the Viceroy to fill up a large number 
of seats which really belong to the States 
by the nomination of British’ Indians who 
have nothing to do with the States? I 
want to understand what your proposition 
is. Will that be the position? — 'Our view 
is that he should be entirely free, and 
we do not regard the unfilled seats as 
belonging to the States, because, my Lord 
Chairman, our idea is that a seat which 
remains unfilled remains unfilled because 
a particular State does not wish to come 
into the Federation, and therefore, in 
filling that seat, until such time as the 


State would come in, our opinion is that 
the Governo-r-General should be entirely 
free to nominate. 

4055. May I then direct your atten- 
tion to the last sentence in this same 
paragraph 6 (£>), in which you state: 

In agreeing to the establishment of a 
responsible Federal Government the Asso- 
ciation was influenced by the belief that 
the accession of the Indian States would 
bring to the Federal Legislature and 
Executive that hereditary experience in 
government and that stability which 
.would fully justify such an important 
step; and it views with some concern the 
possibility of a large number of seats in 
the Federal Legislature allocated to the 
States remaining unfilled for some time 
after the actual establishment of re- 
sponsible Federal Government.” Would 
you like this unfilled section to be filled 
up by the class of people you are refer- 
ring to here who bring in stability and 
who have hereditary experience of gov- 
ernment, or would you leave it open to 
the Viceroy to nominate any class of 
people he chooses, in view of what you 
have said here.?— We should he prepared 
to leave it open to the Viceroy to nomi- 
nate whom he would, but our hope is 
that if this method were adopted, possibly 
the States might be more willing to come 
into the Federation if they knew that 
their seats were going to be filled by 
nomination in their absence. 

4066. You are merely suggesting this 
with a view to tempting more States to 
come in at the beginning? — ^Not 
altogether. (Sir William McKercher.) 
lb would be an inducement. (Mr. 
James.) That I think might be one of 
the results, but the real point, from our 
point of view is this, that it .would give 
greater stability to the Legislature and 
greater stability to the Executive, whereas 
if you have a Federal Legislature which 
is only filled as to half the seats allocated 
to the States, it would not have that 
same stability which we should desire, 
and which we believe would be possessed 
by that Legislature if and when all the 
States come in. 

4057. Supposing the Joint Select Com- 
mittee accepted some proposal, whereby 
the voting strength of the States which 
have acceded to Federation is augmented 
for the time being, till the vacancies are 
filled up, will that serve your purpose 
as long as you have the full voting 
strength of the States, in spite of the 
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fact that all the States are not repre- 
sented there; that is to say, if some 
system of augmentation of votes is in- 
troduced and the Joint Select Committee 
accept that so as to give this section in 
the Legislature the position you desire 
it to have — full strength? — I do not think 
I should he prepared to commit my Asso- 
ciation to an acceptance of that view 
here, but I should be prepared to say 
that anything which would achieve what 
the Association really wants, namely, 
stability in the Legislature and in the 
Executive, would certainly receive our 
sympathetic support. 

Sir Ahhar Kydari. 

4058. Mr. James, I would refer you to 
paragraph 4 where you say that an effort 
should be made in the direction of smaller 
Houses for the Federal Legislature. Ex- 
cluding the Indian States quota in order 
to simplify the argument and taking only 
the British-Indian portion, in the present 
Legislature is it not the fact that the 
present figures in the two Houses are 60 
in the Upper House and 145 in the Lower 
House ? — Is it 140 or 145 ? 

4059. 145 according to what I have 
here? — I will accept those figures. 

4060. Out of these, if you exclude the 
nominated portion, would not the figures 
be respectively (confining yourselves only 
to the elected portion) 33 in the Upper 
House and 104 in the Lower House.? — 
Yes, about that. 

4061. So that the total elected strength 
of the two Houses in the present Legis- 
lature is 137? — ^Yes. 

4062. But supposing all these, if, re- 
taining the present strength of the 
British-Indian Legislature, you threw 
open all the seats to the elected element, 
would not that give you an increase of 
about 50 per cent, in the representative 
element of the Legislature.? — ^Yes. 

4063. 50 per cent. .? — Yes, approxi- 

mately. 

4064. Would not you consider that to 
be a sufficiently large first instalment of 
the advance in representative institution ? 
— As I think I explained a little earlier 
this morning, our original view certainly 
was that the Federal Legislature should 
bo of a size rather representing what 
has just been mentioned by Sir Akbar 
Hydari, namely, that the Upper House 
should be quite small, numbering about 
60, representing rather governments of 
the various units. 


4065. Would you not be more tempted 
to work for that, in view of the difficul- 
ties we are experiencing in Federal 
finance, and the necessity for curtailing 
expenditure in every possible way ? — ^That 
is, certainly, a very important factor. 

4066. If you go beyond that and if you 
go to the other number to which, if I 
understand aright, you agreed only as 
a compromise at the end of the Second 
Federal Structure Committee ; if you take 
120 in the Upper House and 200 in the 
Lower House, you would still have an 
advance of something like 133 per cent, 
in the elected portion of the Legislature? 
—Yes. 

4067. We have very often heard that 
500 or 400 or 600 for a Federal Legisla- 
ture in India is not too large when you 
take into account the largeness of India. 
Is it not a fact that we have to take 
into account and consider the kind of 
questions that are dealt with by the Pro- 
vincial Legislatures as being the same 
as those w’hich the House of Commons 
deals with here, and is it not a fact that, 
at present, the total of the Provincial 
Legislatures is something like 667 and 
that, in the proposals which are being 
accepted, you will have a total of 1,500, 
in the Provincial Legislatures to deal 
with these questions? — ^Yes. 

4068. And that the balance of questions, 
which will remain over for the Federal 
Legislature will be small and more or 
less technical ? — They will be small in 
comparison, but they will be very im- 
portant. 

4069. I come only to one question with 
regard to paragraph 6 (b), where you are 
suggesting that the vacancies in the 
Indian States seats should be filled up 
by the Governor-General. Have you got 
something of this kind at the back of 
your mind, that, really speaking, in view 
of the Constitutional position of the 
Crown as the paramount power over the 
Indian States, and the fact that it is 
the exercise of that power that has 
enabled the paramount power to give 
effect to its decisions in Indian States 
areas, you feel that before the Crown 
allows its powers in these areas to be 
exercised by the -Federal Government, 
there should be some provision for the 
Crown having its voice heard, in view of 
all the States not acceding ? — That ex- 
presses very clearly what is in our mind. 

4070. And therefore when the Governor- 
General would make his nomination he 
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would really take into account, more or 
less, the sort of representation he would 
add to the Federal Legislature, in order 
that he may have less necessity of exer- 
cising his paramountcy powers to in- 
tervene in any decision of the Federal 
Government which might have operation 
in the States which do not accede ? — 
Yes. 

Sir Hari Singh Gour.] But would not 
those nominations neutralise your vote? 

Begum Shah Nawaz. 

4071. At the beginning of paragraph 
24 you make it quite clear that most of 
your branches consider the majority of 
these franchise changes undesirable and 
unnecessary. As was said this morning, 
there are some other people in the coun- 
try who hold the same point of view. 
At the same time, I suppose you are 
aware that there are certain sections in 
the country, say, for instance, the 
women, who think that the proposed in- 
•crease is inadequate. In order to satisfy 
these two conflicting elements in the 
country, has your Association considered 
the question of an indirect system of 
franchise which would, shall we say, for 
the present, give a direct vote to 10 
per cent, of the population for the Pro- 
vincial Assemblies and about 5 per cent, 
for the Federal Assembly? — The Associa- 
tion as a whole has not considered that, 
but all the branches of the Association 
have considered that in their own Pro- 
vincial spheres, and, as far as I under- 
stand their view, it is that, while some 
of them were rather in favour, at one 
time, of an indirect system, they came 
to the conclusion that, under the present 
circumstances existing in India, in which 
a direct franchise has been enjoyed for 
so long and in which a direct franchise 
is now enjoyed in so many local bodies, 
an indirect franchise would not commend 
itself to the majority of the people. 

4072. Is that the only reason that you 
can give against the introduction of this 
system? — That is the reason which mainly 
influenced our branches, as far as I re- 
member. There were other reasons, of 
course, administrative and so on, but 
we were not particularly concerned with 
those. 

4073. In your considered opinion, do 
you think that such a reason would 
suffice for not introducing the system of 
indirect franchise wihich would be more 


suitable to the conditions in India? — I 
think, if I may give my own view, for 
I have not the view of the Association, 
if it were the general wish of the majority 
of the Indian communities that such a 
system should be adopted we, certainly, 
would not object. 

Sir Austen Ghamheidain.^ May I just 
ask one question in relation to the last 
part of the examination : What is the 
system about which you were asked and 
to which you said there would be no 
objection on your part? 

Begum Shah Nawaz. 

4074. The group system? — The group 
system of voting. 

Sir Austen Chamberlain. 

4075. The indirect system of voting? 
— The indirect system. 

Mr. A. H. Ghuznavi. 

4076. You were a member of the 

Bengal Legislative Council? — Yes. 

4077. For how iong?--Five years. 

4078. Since when have you left Bengal? 
—I left in 1928. 

4079. You were a member of the 

Madras Legislative Council? — Yes. 

4080. You are now a member of the 
Legislative Assembly? — Yes. 

4081. I put it to you, Mr. James, that 

Sir Charles Tegart, in his speech de- 
livered before the Royal Empire Society 
in November, 1932, made the following 
observations : The first point I would 

like to impress on you is that terrorism 
(like, indeed, Civil Disobedience) is essen- 
tially a Hindu movement.’’ Is that 
statement correct? — ^Yes. 

4082. I put it to you that not a single 
Muslim has taken part in this terrorist 
movement. Is that correct? — As far as 
1 am aware, that is the case. 

4083. The Criminal Investigation De- 
partment deals only with ordinary day to 
day crimes, such as forgeries, etc., and 
not with Terrorist crimes ? — As far as 
most Provinces are concerned (I am not 
dealing with Bengal for the moment) I 
understand that the same officers in the 
Criminal Investigation Department are 
sometimes required to deal with special 
cases coming under what is known as 
the Special Branch Department, so that 
they may have the same officers dealing 
one day with ordinary crime and the next 
day with special political crime. 
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4084-0. Wihat I want to put is this: 
that the Terrorist activities and crimes are 
investigated by the Intelligence Branch, 
not by the C.I.D.; that is to say, the 
third Branch of the Police Department — 
the Intelligence Branch ? — ^Actually in 
Bengal I understand that both Depart- 
ments are under the same D.I.G., and I 
know that in other Provinces the one 
D.I.G. deals with ordinary crime and 
special crime. 

4086. If the O.I.D. only dealt with 
ordinary day to day crimes, have you any 
objection also to transfer that to the 
ordinary police? — I think it was made 
clear several times that if we could be 
satisfied that the different activities of 
the police could be separated and safe- 
guarded in the way we suggest, then we 
should not object to the other Depart- 
ments being handed over. 

4087. With reference to paragraph 5 
of your Memorandum, do you not think 
that the future governments would be 
so much more expensive that it would 
be impossible to balance their budgets 
without these surcharges? — That depends 
a great deal upon the future governments. 

4088. Is it not clear then that these 
surcharges must be taken into account 
in estimating the future central and pro- 
vincial budgets? — No; the contrary is the 
case. 

4089-90. With regard to your statement 
in paragraph 6 (b), supposing the Princes 
laid down certain conditions which made 
a federation of the Indian States -and 
Provinces impossible, would you not agree 
to a federation of the Indian Provinces? 
— We should be prepared to consider that 
eventuality if, unfortunately, it came to 
pass, but I am not .prepared to make any 
statement upon it now. 

4091. Do you consider that the rule of 
those Princes who have not established 
legislatures is a form of self-government? 
— I do not think the Association is called 
upon to express any opinion as to the 
internal administration of any State. 

4092. Are you of opinion that those 
Princes who have not established legisla- 
tures can be considered as a rule to be 
successful administrators ? — I think the 
answer I have just given applies also to 
that question. 

Major Cadogan, 

4093. Might I ask Mr. James this ques- 
tion? You propose smaller legislatures 
in some of the Provinces? — ^Yes. 


4094. Am I right in supposing that that 
might mean constituencies larger in area? 
— ^Not necessarily, if the franchise is not 
increased to the extent which is proposed 
in the White Paper. 

4095. I am talking of the area of the 
constituencies. May I explain the Pur- 
pose of my question? One of the criti- 
cisms of the White Paper has been that 
you will not be able to have the responsi- 
bility of a member to his constituents, 
as we understand it in England, under 
the White Paper proposals, because the 
•area of the constituency will be so enor- 
mous, especially in the country, where 
communications are not good, and I say, 
if that is so, might not that mean that 
you would have constituencies which are 
larger in area? — ^Yes. 

4096. That might be a drawback? — 
Yes ; but I think in this connection it is 
not wise to apply the standards which 
are known in this country, where, at 
least, a very large number of your areas 
are industrial areas, to the conditions in 
India. I think the provincial govern- 
ment of the United Provinces, in its; 
memorandum on the Simon Commission 
Beport, pointed out that while an area, 
might be very large in an agricultural 
country like India, the actual influence 
of its sitting member on that area might 
be as great as the influence of a sitting, 
member representing a smaller indus- 
trial constituency in this country a 

4097. Then I apologise for returning to 
the questions put by Sir Austen 
Chamberlain, but I hope this question 
has not been answered before. I think 
you implied, by paragraph 15 of your 
memorandum, that the special responsi- 
bility, appropriately numbered one, the 
prevention of grave menace to the peace 
or tranquility of the Governor’s Province, 
was not adequate. I think you implied 
that, but might I ask two leading ques- 
tions as to the reasons for your not 
thinking the machinery provided to 
implement that special responsibility is 
adequate. Is it that for all that is pro- 
vided in the White Paper against such 
an emergency as you fear, the Governor 
could only have recourse to those powers 
when it is too late? — Yes. 

4098. And the other is: Do you con- 
sider that it is essential for the Governor, 
even in normal times when there is no 
crisis and no emergency arising, to have 
machinery for keeping him in constant 
touch with the C.I.D. and the adminis- 
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tration of all that concerns Law and 
Order? Is that the reason why you 
are making recommendations to go 
rather beyond the White Paper in Sec- 
tion 15 ? — Most certainly that is the case. 

I would draw the particular attention 
of the Committee to paragraph 14, Sec- 
tion (i) of the memorandum, in which 
we definitely state that we recommend 
that a particular obligation should he 
laid upon provincial governors, through 
their Instruments of Instructions, or in 
any other way which is appropriate, to 
maintain direct personal contact, almost 
daily contact, .with the head of the 
Department concerned. 

Major Cadogan.] I apologise for 
returning to that subject, but it concerns 
the White Paper so much and it is one 
of the most important subjects, that 1 
thought I would like to get it clear. 

Sir John Wardlaw-Milne. 

4099. 1 want to ask Mr. James one 
question about second chambers. He has 
in his evidence to-day quite clearly said 
that he hoped it would be possible to get 
'over the difficulty of the extra expense 
■of the second chamber by a reduction 
of the numbers in ‘ the Lower Houses, 
and so on, or in both chambers; but I 
want to ask him, if it should happen that 
the Select Committee were not in favour 
of such a reduction as he referred to, 
is his Association still in favour, in 
spite of the extra cost, of second 
chambers? — Yes. 

4100. Then with regard to the question 
that has just been asked. I only want 
to clear up one very small point. In 
the reference to the words ‘‘ personal 
contact in the fifth line you refer to 
the direct access of the Inspector-General 
of Police to the Governor-General and, 
correspondingly, in the Provinces, do 
you? — Yes. 

4101. That is what you mean by ‘‘ per- 
sonal contact ’’ ? — ^Yes. 

4102. Then one last question, and that 
is with regard to* your evidence to-day as 
to the necessity for a certain European 
element in the Services. I would ask you 
whether the result of that evidence can- 
not be summed up in this way: that in 
reality your Association is in favour of 
the continuance of a certain minimum of 
Europeans in the All-India Services- in. 
India? — ^Yes. 

4103. In effect, that is the result of 
your evidence, is it not.? — ^Yes. 


4104. You think the time has come 
when Parliament should say, although the 
progress of Indianisation should go on 
steadily, there should be a limit beyond 
which it should not go, so that the whole 
European element may not pass away 
altogether.? — We claim that the propor- 
tions which were laid down in the Lee 
Commission Report should be definitely 
maintained; that that particular propor- 
tion should be maintained. 

4105. Then one last question on the 
subject of Federation. Is it fair to say 
that it is the view of your Association 
that the scheme of Federation should be 
outlined at once, and the time of its 
coming into effect is a matter for the 
fulfilment of those conditions to which 
you have previously referred? — Yes; that 
is the position of the Association. 

4106. You want the scheme outlined 
immediately ?— We want it outlined be- 
cause, only if the scheme is outlined in 
one Constitution Act, do we feel that the 
new reforms will have a really good 
chance of working in the Provinces, and 
will have the confidence of the Indian 
communities. 

Miss Pichford, 

4107. Just one question. Am I right 
in thinking that the proposals put for- 
ward in the Appendix by Mr. Gavin-Jones 
are for the United Provinces Branch of 
the Association only? — ^Yes. 

4108. And that the general scheme 
there outlined does not have the support 
of the main Association? — That is so. 

Sir Beginald Craddock. 

4109. Could you tell me, Mr. James, 
what the total membership of the ' Euro- 
pean Association is? — The figure I gave 
was between 7,000 and 8,000. 

4110. I am sorry I mixed it up with 
another reply you gave. Is the United 
Provinces Association the only one which 
differs from the main Central Branch? — 
It is the only one which subscribes to 
the memorandum of Mr. Gavin-Jones. 

4111. There are, of course, a pretty 
large number of Europeans who have not 
joined the Association .? — There are a 
number, yes. 

4112. I suppose you would know 
roughly, and he able to answer the ques- 
tion at all events, that. there are a good 
many among them who would he disposed 
to agree with Mr. Gavin-Jones, just as a 
matter of general knowledge? — I think 


JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EBEORM 


497 


4P Julii^ 1933.] Mr. F. E. JameSj Mr. W. W. K. Page, IConiinued. 
Mr. r. Gavin-Jgnes, Mr. G. E. Cuepb, Mr. L. A. Rofeey, Sir William MoKerchbb 

and Mr. F. W. Hookenhtjll. 


it would be fairer to say that there are 
a number of Europeans who are not mem- 
bers of the Association w'ho take a more 
conservative view than that which is 
represented by the Memorandum. 

Sir Suhert Carr, 

4113. May I follow up that question of 
Sir Reginald Craddock’s, my Lord Chair- 
man? Are there many members of the 
Assembly representing our community 
who are not members of the European 
Association? — ^There are none, as far as 
I know. 

4114. Are there many members of our 
community taking an active part in 
public life who are not members of the 
Association? — There are none, as far as 
I know. 

Sir 'Reginald Craddock, 

4115. Mr. James, I am sorry to refer 
once more to the police at all, but there 
is one point which, perhaps, you have 
not quite taken into consideration, that 
is, apart from the C.I.D., in the ordinary 
police are they constantly being requisi- 
tioned by the Special Branch to search 
houses, to effect arrests, and to deal with 
a crowd that may collect to resist arrests ? 
— ^Yes. 

4116. If those are under the Minister, 
there would be a double responsibility, 
would there not, in respect of those men? 
— Presumably, they would be seconded for 
that particular purpose. 

4117. I am speaking about in the 
ordinary course of arrests, and so on. If 
you ask any C.I.D. officer, he will tell 
you he often has to refer to the ordinary 
police of the place, both to make arrests 
and to make house searches? — ^Yes. 

4118. If the ordinary police are under 
a Minister entirely, as they would be, 
would you not get a sort of dual control 
and a lack of co-operation between the 
different sections of the police? — ^Not 
necessarily, because the direct control 
would be exercised by the Inspector- 
General. 

4119. But you are probably aware that 
there is friction of that kind, and lack 
of co-operation, very often complained 
of between Railway Police and District 
Police? — ^I have heard of complaints, but 
not of a very serious nature. 

4120. They are complaints that they 
did not follow up a particular clue and 
let it go, or did not give help when 
wanted, and so forth. Do you not think 
that that migiht be possible under the 


system which you propose? — (Mr. Rage.) 
May I answer that question, my Lord 
Chairman? What we had in view was 
this, that the personnel would be the 
same. You would still have your per- 
sonnel who have been working through- 
out in the Province, but the Inspector- 
General would have the right, as a 
Federal Officer, to requisition such per- 
sonnel as he required from time to time. 
We anticipate that, so long as the per- 
sonnel remains the same, there will not 
be that friction. 

4121. Of course, they are wanted very 
quickly, on the spur of the moment, 
sometimes? — ^Yes, and for that reason, 
there is always a certain number 
seconded for that particular purpose, but 
in emergencies they have to be increased, 
we understand. 

4122. At the end of paragraph 10 you 
say : ‘‘ It is noteworthy that in Bengal 
some sections of this organisation ” — that 
was the Congress organisation — ** are 
closely connected with the Terrorist 
movement, whose object is to obtain 
power through intimidation and force.” 
Would you say it was putting it too 
strongly to say that the anarchists are 
the left-wing of the Civil disobedience 
people? — I would not like to go so far as 
that. 

4123. Not quite? — What we can, de- 
finitely, say is that there is a promient 
section of the Congress Party which, 
openly and actively, assists and approves 
of the method of the Terrorist organisa- 
tion. 

4124. Is it not also the fact that a 

great number of others in the Legisla- 
tures even, have shown sympathy with 
the anarchists in the matter of walking 
out of the Council when one of them is 
executed for murder? — ^We had a much 
more flagrant instance than that, when 
Colonel Simpson was shot at the end of 
1930, November, 1930. He was shot by 
three men, one of whom was a man 
named Dinesh Gupta. Two of the men 
committed suicide; Dinesh Gupta re- 
covered from his wounds, and was duly 
tried and executed. Shortly afterwards, 
the Corporation of Calcutta, which is 
supposed to consist of responsible per- 
sons, with a very large Congress majority, 
passed a Resolution, with the House 
standing in sign of respect : That 

this Corporation records its grief at the 
execution of Dinesh Gupta, who died in 
pursuit of his ideal.” Now that was not 
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only passed as a Resolution, but was 
published, with a photograph of the man 
who was executed, in the Official Gazette 
of the Calcutta Corporation. That is the 
sort of approval which we have in mind. 

4125. Then I will just refer to para- 
graph 12 in the Memorandum, in which 
you say you are strongly opposed to any 
form of amnesty which would release 
people who had been convicted of 
terrorism or retained under any special 
security Act, to mark the new Constitu- 
tion or on some similar occasion? — We 
are absolutely and definitely against it. 
We know that that would simply put back 
the Police control, which they have 
already secured. We have tried it be- 
fore, and it has failed. Of course, we 
do not mean that these men are to be 
retained for everj they are now being 
released and subjected to some form of 
village domicile, but, as a general 
amnesty, regardless of who they may be, 
we are definitely against that. 

4126. That is based on previous ex- 
perience of amnesties, is it not? — It is. 

Lord jRanJc eillour . 

4127. Have you read the representation 
from the Indian Police Association to 
this Committee? — (Mr. James.) I have 
seen their representation in the Minutes 
of the Proceedings of this Committee. 

4128. They suggest certain extra safe- 
guards; some of them, I know, you agree 
with ? — Yes. 

4129. Are there any you do not agree 
with? — I have not made a very careful 
study of them, but I think I may say 
this, that (we should be very anxious that 
all the safeguards which the police 
reasonably demand should be given to 
them, because the whole foundation of 
the new reforms will be the maintenance 
of the discipline and morale of the Police 
Forces. 

4130. And you would agree with them, 
where they say that the chief danger is 
not so much in active action to diminish 
their authority, but neglect and small 
interference, which would gradually lower 
the standard? — That is a danger. 

4131. Would you agree that there would 
be a danger in the interim period when 
these new arrangements first come in 
force. They lay stress on that, and sug- 
gest that there would be a special period 
of danger in the first elections. Would 
you agree with that? — I think, pro-bably, 
the first elections on a widely extended 
franchise would throw a special burden 


on the police, and it may be that there 
will be danger in some Provinces, hut in 
the Provinces with which I am par- 
ticularly associated I do not anticipate 
that there is anything in the nature of 
a danger in the first elections. 

4132. They suggest that the control 
should remain as at present, I think, for 
the first year. Do you see any objection 
to that? — Do I understand they suggest 
that they should not be transferred to 
the Minister for the first year? 

4133. I think that is so? — I think there 
would be obvious objections to that. 

4134. There would be objections to 
that.? — Yes. 

4135. Whatever safeguards may be 
provided they must be in continuous 
existence, must they not? They must 
not be in reserve to be brought out for 
an emergency, but they must be there all 
the time? — Yes. 

4136. That is especially the case in 
Bengal, is it not? — Yes. 

4137. Do you think that the communal 
feeling in Bengal is likely to be accen- 
tuated if there is serious dissatisfaction 
with the number of seats allotted to any 
one community ?— It is difficult to say, 
but, undoubtedly, a feeling of dissatis- 
faction as to representation in thp Legis- 
lature on the part of any particular com- 
munity would be a factor in the situation 
from the communal point of view. 

4138. Making it worse. You would 
attach a good deal of importance to the 
maintenance of the powers and responsi- 
bility of the Inspector General, would 
you not? — ^Yes. 

4139. And this would apply also to 
the Magistrates. They may have to act 
very suddenly on an emergency? — Yes. 

4140. If they acted you would give 
them some protection, as long as they 
acted hona fide? — Yes. 

4141. Obviously in a province where 
communal feeling was very active the 
Minister for Law and Order, if he be- 
longed to one of the two great com- 
munities, might be in an extremely diffi- 
cult position, might he not? — He might. 

4142. That is to say, he might have 
to give orders which might involve 
drastic action, even firing on the mem- 
bers of his community? — That has 
happened before. 

4143. It is a strain on him? — Yes. It 
is a strain which has been borne by 
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Indian Ministers in the past, iwith very 
great credit to them. 

4144. But so far they have not been 
responsible to a Legislature? — No. 

4145. And it might be necessary for 
the Inspector General, or the Magis- 
trates, to act very suddenly, and a delay 
might occur in obtaining the necessary 
orders, might it not? — It is possible. 

4146. All I mean is that the powers 
must remain with the men on the spot, 
and if they act in good faith they must 
not be punished by any administrative 
action afterwards? — That is very 
important, 

4147. You have referred in paragraph 
53 to the High Courts. It is very neces- 
sary with the subordinate Courts that the 
standard of the Magistracy should be kept 
up, is it not, just as much as is the case 
with the police? — Yes. 

4148. Under the proposals of the 
White Paper at present both the com- 
position and standard of the Magistracy 
and the whole administration of the 
Police is allowed to the Legislative 
Assembly. You would see great objec- 
tion to that, would you not? — (Mr. 
Page,) To the Legislative Assembly? 

4149. I beg your pardon, to the Pro- 
vincial Assembly? — ^Yes, we are opposed 
to that in the case of the High Courts. 
What we are asking is that all the High 
Courts should be Federal. We are very 
anxious that that should be done. 

4150. That was not entirely my point. 
Would you allow Provincial Legislation 
which would aifect the standard and 
qualifications of the Magistracy? — ^That 
is the difficulty which we feel about it. 
I take it you are referring to Item 30 
in Schedule II. 

4151. I think that is it. Item 30, 
Schedule II.?— We have found very great 
difficulty in following the scope of that 
particular head. How far does it ex- 
tend? Would it give the Provincial Leg- 
islature any right to alter the local juris- 
diction of a Court? 

4152. There are two matters; one re- 
fers to the constitution and organisation 
and that would affect the standard of 
the Magistracy, the composition of the 
Courts, would it not? — ^Yes. 

4153. That is No. 28?— Yes. 

4164. Then there is No. 30, the 
jurisdiction, powers and authority of all 
Courts ? — That is the one we were 
anxious about. 


4155. That is subject to concurrent 
Federal Legislation ? — Y es. 

4156. But that, in turn, would enable 
the powers of the High Court to be 
whittled away, and more powers to be 
given to the subordinate Courts? — If 
that is the meaning we are wholly 
opposed to it. 

4157. You refer in paragraph 22 to 
existing pressure on the Central Govern- 
ment and in the Province of Madras. I 
think from your paragraph tliat means 
a pressure on appointments made by the 
Ministers? — (Mr. James.) That refers to 
all Provinces. 

4158. You mentioned Madras and the 
Central Government ? — ^We mentioned 
them because both in the centre and in 
Madras they have established a Public 
Services Commission, but I think it is 
generally fair to say that Ministers 
everywhere find themselves subjected to 
that kind of pressure. 

4159. And you want to relieve them of 
it? — We want to relieve them of it. 

4160. You refer to the importance of 
the new constitution being started on an 
adequate financial basis? — Yes. 

4161. Is it really possible to anticipate 
what a Federal budget will be until you 
know what States will come in, and 
under what conditions? — It is certainly 
a very difficult question. Probably at 
the present stage it is almost impossible 
to make a very accurate estimate. 

4162. And your general views on a 
point like that might possibly be revised 
when you saw the actual concrete pro- 
posals? — It is possible. 

Lord Eustace Percy. 

4163. May I ask what the number of 
States acceding has got to do with the 
Federal budget? — As far as 1 under- 
stand it it is not so much the number 
of States .which accede; it is the par- 
ticular relationship which the States 
bear in financial matters to the cost of 
the Federation. 

Marquess of tiaiisbury. 

4164. At the end of paragraph 2 you 
have the general phrase that your 
Association accepts the White Paper 
scheme subject to the acceptance of the 
modifications which it regards as essen- 
tial ? — Yes. 

4165. Do I take that to mean that 
unless ^ou got those modifications you 
would n^ accept the White Paper 
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sclieine.? — That is the general view. 
There are certain modification^ which we 
do regard as essential, such as what we 
have suggested in regard to the Police. 
If the Joint Select Committee were not 
able to accept those modifications then 
we should probably have to reconsider 
our position, but it is obviously impos- 
sible for me to give a categorical answer 
in regard to one particular thing. 

4166. Please do not think I want you 
to give a categorical answer? — No. 

4167. But that is the broad position. 
Your acceptance is subject to certain 
conditions ? — Yes. 

4168. And those conditions are set out 
in the course of your Memorandum? — 
Yes. 

4169. I do not want to tie you to them 
at all, but in paragraph 10, for instance, 
there are several conditions put forward. 
I may ask you as regards one of them. 

The Association has, in the past, 
declared its opinion that the transfer of 
responsibility in the provinces should 
be dependent upon,” Then (c) “ the 
^ presence of such co-operation in the 
provinces as would secure stable govern- 
ment.” Would you look upon that as 
an essential condition? — ^Yes, and, as I 
think I explained earlier in the course 
of the proceedings, we used that para- 
graph as an illustrative background to 
our particular remarks in regard to 
Bengal and paragraph 10 (c) has par- 
ticular reference to the succeeding para- 
graphs 11 and 12. 

4170. Indeed there is a good deal about 
Bengal which you look upon really as 
essential in your Memorandum, do you 
not? — Yes. 

4171. Next I should like to ask you 
with reference to what I think was put 
to you just now about the phrase 
“ leaving Federation as a contingency in 
the future.” I notice in paragraph 6 (a), 
to which I think your attention has been 
already called, it says : The Association 
has always been of the opinion that the 
transfer of power to a responsible Federal 
Government should not take place until 
the new Provincial Governments are 
established and fully working,” and Sir 
Tej Sapru pressed you to know how long 
a period that would be likely to be. I 
am not going to press you at all on any- 
thing of that kind, but do you not think 
it would be rather rash to draw up now 
a scheme of central responsible Govern- 
ment - if the contingency will not arise 


for, say, four or five years? — No; on the 
contrary I think that our general opinion 
now, after collaboration with our Indian 
colleagues at the Round Table Confer- 
ences, and our knowledge of political con- 
ditions in India, is that it will be ex- 
ceedingly rash to inaugurate Provincial 
autonomy leaving Federation entirely in 
the air. 

4172. You have used the word out- 
line.” Most of us in this Parliament do 
not concern ourselves with outline but 
with concrete Bills, and all the provisions. 
When you say outline ” do you mean 
just a vague outline, or the concrete pro- 
visions which would be in an Act of 
Parliament? — No, we desire to see in one 
Act of Parliament for the constitution of 
India full provision made for provincial 
autonomy and responsible Government at 
the centre with Federation. We believe 
that once that is on the Statute Book, 
then the situation in India will be such 
as probably to make conditions favour- 
able for the fulfilment of the pre-requi- 
sites to Federation, and our opinion is 
that although a Constitution of India Act 
may be passed within the next year, or 
two or three years, it will be probably 
some time before the actual conditions 
which will be laid down in the Act are, 
in fact, fulfilled, but unless Indian public 
opinion sees the Act on the Statute 
Book, we fear that there will be a con- 
tinuance of the dissatisfaction, with all 
the political turmoil that that means, 
and to us as a European community prin- 
cipally engaged in trade and commerce, 
the great thing that we need is a stabili- 
sation of political conditions. 

4173. At any rate that is your opinion? 

^That is the opinion of the Association. 

4174. As regards terrorism I am not 
going to repeat any questions which have 
already been put to you. I think it was 
your colleague who was asked most about 
that. Have you any details of instances 
of terrorism which you can lay before 
the Committee in the form of a Memo- 
randum .P — (Mr. Page.) I can give you a 
list of outrages. 

4175. The numbers ? — I can give you 
the nature of the crime, the section 
under which the proceedings were taken; 
the date of the occurrence, the district 
where it occurred, and the result. It is 
a lengthy matter. I should have to have 
it typed out for you. Taking from 1930 
and putting together the successful and 
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unsuccessful attempts, we miglit average 
them out at about one a week. 

4176. Dating from wken? — That is be- 
ginning in 1930; I have not got the pre- 
vious years. Up to date in Bengal we 
have to our debit (I cannot say to our 
credit) 380 outrages attributed to this 
organisation resulting in 112 murders. 
That, of course, does not take into con- 
sideration the frequent occurrences of un- 
successful attempts. 

4177. 112 murders? — 112 murders. 

4178. I think it would be very valuable 
to the Committee if we had a list of those 
things. After all, it is necessary for us 
to understand exactly what we are deal- 
ing with in Bengal? — Yes, no one outside 
Bengal really does appreciate it. 

4179. No. I do not think in England 
we have the least conception of it.? — No, 
1 am absolutely certain that that is the 
case. 

Marquess of 8alishuTy.'\ My Lord, I 
should hope that a return of that kind 
will be permitted. 

Chairman, 

4180. Certainly; if the facts are put in 
they may be duplicated and sent to the 
Committee? — I can have the details 
typed out. I may not be able to do it 
personally, because I have to leave on 
Thursday, but I will see that it is done. 

Marquess of Salishnry, 

4181. In paragraph 30 you call atten- 
tion to the fact that there is no provi- 
sion made for directing the Governor’s 
attention to financial difficulties. Is that 
so? Have I misread it? — (Mr. James.) 
Yes. We use the argument in connection 
with the Second Chambers. 

4182. You suggest that he ought to 
have some official provided for him in that 
capacity. Is that not so? — No; we do 
not suggest that. 

4183. I beg your pardon? — This is part 
of our general argument in connection 
with the establishment of Second Cham- 
bers. We point out that there is a ten- 
dency on the part of local bodies elected 
on a wide franchise to be financially im- 
prudent, and we rather fear that the new 
Legislatures may be encouraged in that 
direction, and therefore we suggest that 
the establishment of a Second 'House 
would help in the establishment of finan- 
cial stability in a province, and we point 
out that there has been no provision made 


in the White Paper w'hich deals with that 
particular tendency, and this is our sug- 
gested remedy. 

4184. You say there is no mention of 
the retention of the existing provisions 
of the Devolution Rule w^hich provides 
for the appointment by the Governor of 
a Financial Advisor to a Provincial Min- 
istry? — Yes. 

4185. That is to say, you suggest that 
ought to be done? — No; but we point out 
that in transferring Finance to Ministers 
responsible to the Legislature, the provi- 
sion of a Second House would be a 
stabilising factor in regard to matters of 
financial policy, because you are likely 
to get into that Second House men who 
are trained in administration, in finance 
and other matters, who would not be able 
to get into the Lower House. 

4186. But you do not think that la 
Second Chamber would be a sort of 
equivalent to a financial advisor? I have 
never found it so here? — No; we think 
its' presence will probably help to stabilise, 
to some extent, financial policy, and act 
as a brake upon the financial imprudence 
of the Lower House. 

4187. Do you not think that in the 
exercise of his various responsibilities, 

■ the Governor, and even more the Gov- 
ernor-General, will want a sort of per- 
sonal staff of his own.P — We have made 
a representation, in connection with the 
advice available to Governors, in para- 
graph 60. 

4188. What amounts to a personal staff 
he will require, will he not, to check 
everything? — ^We think he will probably 
require to have at hand the advice o-f a 
senior person from one of the Services, 
and, no doubt, the senior advisor, who- 
ever he may be, whether he is the Pri- 
vate Secretary or the Secretary to the 
Cabinet, would have to keep his own 
staff for dealing with matters which fall 
within the Governor’s special responsi- 
bility. 

4189. You have formed no idea as to 
what that staff would have to amount to. 
Would it amount to a sort of interior 
Government? — No, not necessarily. It 
largely depends upon the details of the 
administration, and the particular ma- 
chinery which is adopted, which may vary 
in different Provinces, of passing on files 
to the Governor, which do affect his 
special responsibility. It is a matter 
largely of detailed administration, and 
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some Provinces are already taking steps 
to deal with it, I understand. 

4190. It would all involve, of course, 
extra expense.? — Yes — not a great deal. 

4191. Then I wanted to ask you — I am 
very sorry that he is not here — a word 
about Mr. Gavin Jones’s Memorandum. 

I quite understood that you answered one 
of my colleagues just now that you did 
not agree with his conclusions, but how 
far do you agree with the description 
which he gives, founded upon his ex- 
perience of the working of the mind of 
the race with which he has to do? — There 
are certain passages of his descriptions 
with which one might agree, to some ex- 
tent, but where we find ourselves in total 
disagreement, is with his conclusions. 

4192. Well, I know you disagree with 
his conclusions, but I meant such a thing 
as this : The Cabinet system of govern- 
ment is totally unsuited to Indian con- 
ditions? — I think that is a very sweeping 
statement, which is not proved by the 
facts of the case. Even under a dy- 
archical system, with two separate wings, 

I know that in one Province particularly 
the Cabinet system has worked remark- 
ably well. 

4193. But you would, of course, stipu- 
late for joint responsibility? — Certainly, 
yes. 

4194. You could not have a Cabinet 
system as we understand it, except with 
joint responsibility? — No, there must be 
joint responsibility, and I gather that is 
generally understood and accepted by the 
Indian Parties. 

4195. It is gradually becoming accepted, 
at any rate. You would not agree then 
with the general statements, even, of 
his experience in India, apart from his 
conclusions. You think that the train- 
ing of the Indian mind does render them 
quite susceptible of democratic institu- 
tions? — ^My own experience is limited. I 
have been in three Legislatures in India, 
and all I can say is that the amount 
of assimilation of the Parliamentary 
system which has gone on in the 
minds of my Indian colleagues is 
very considerable. I think that the Pro- 
ceedings in the Assembly, indeed of the 
Bengal Council when I was a member 
during its most stormy days, and of the 
Madras Council, would do great credit to 
any Parliamentary institution. 

Mr. Isaac Foot, 

4196. iMr. James, just now, in answer 
to a question, you very fairly stated that 


the Ministers who had been responsible 
for Law and Order had done their work 
effectively, irrespective of their com- 
munal attachment.? — Members, yes. 

4197. Do you assume that they will be 
less inclined to do that work effectively 
when they are responsible to a Legis- 
lature and are themselves given responsi- 
bility for Law and Order? — Taking it by 
and large, I do not think they will be less 
inclined, but I do think that there might 
be difiiculties inherent in the situation, 
more especially in Bengal. 

4198. There will be, of course, the 
further consideration, that that Minister 
must stand or fall by the maintenance of 
Law and Order, must he not? — ^Yes. 

4199. He will have that consideration? 
— Yes, undoubtedly. 

4200. Only one further general ques- 
tion. You state, in the beginning of 
your Memorandum, that you are in 
favour generally, of the White Paper 
proposals ? — ^Yes. 

4201. Supposing that there is no reform 
embodying Provincial Autonomy and re- 
sponsibility with safeguards, do you think 
that there would be a dangerous expres- 
sion of opinion in India? Supposing the 
White Paper proposals were wiped out 
and there was no substantial advance, 
as is suggested by the White Paper pro- 
posals, have you formed any opinion as 
to what is likely to be the reaction in 
India? — ^Yes, I think that I can say this 
fairly, that the Association would view 
with grave misgivings the position 
which would arise in India if reasonable 
expectations of political advance were 
now disappointed by the rejection of the 
White Paper proposals. This would, in 
our mind, lead to serious consequences, 
and it would be almost impossible, in 
our view, to re-establish that co-opera- 
tion between British-Indian leaders which 
has characterised the Round Table Con- 
ferences and has brought the whole ques- 
tion to its present stage. The view of the 
Association generally is that it is not 
practicable to go back behind the pre- 
sent Government of India Act. It is not 
possible to stand still, and the White 
Paper proposals, subject to such modi- 
fications as we are asking the Joint Com- 
mittee to consider, do offer a reasonable 
and cautious advance towards the ideal 
of a !Pederated India. I am glad to make 
that perfectly clear. 
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Marquess of Lothian, 

4202. Mr. James, you lhave answered 
almost every conceivable question, but I 
think 1 have got one question which has 
not been asked. As far as I can under- 
stand, you will correct! me df I am 
wrong, the existing number of European 
representatives in the Provinces and 
Central Legislature to-day, that is Euro- 
peans and commercial, is about 34. Under 
the proposals of the White Paper, that 
will be increased to about 76. Your pro- 
posals involve a further addition of about 
26, making a total of 102, or 103 
European members. I think you have 
said already that you will be able to 
find that number of people who can 
attend? — Yes. 

4203. When I was in India, a good 
many of the commercial representatives 
said that they were anxious that their 
representatives should attend the Legisla- 
ture in rather an expert position, and 
not as taking part in the main politics 
of the country. Would your Association 
feel an anxiety if the whole of those 
members, 102 altogether, had to form 
part of the Parties or groups of Parties 
which maintained a responsible majority j 
they are prepared to take part in that 
sense, and form part of the majorities 
which govern the Provinces.? — Yes. I 
think that our general line will be that 
we shall do everything in our power to 
maintain the stability of the Executive, 
whichever Executive happens to be in 
power, and to contribute, as far as we 
can, to reasonable financial and other 
measures. I am not quite sure that I 
have got the full drift of your ques- 
tion. 

4204. I have encountered, amon|g a 
good many of the commercial representa- 
tives, the view that they might not want 
to form part of the majority which re- 
tained the responsible Ministry in office, 
but they wanted to be in a rather ex- 
pert neutral position. What view would 
your Association form of that? — I think 
I am in a position to say that that is 
not the case. What happens in the 
Legislative Assembly, and, also, as far 
as I know, in all the Provincial Coun- 
cils, is that the European members, 
whether they represent a special commer- 
cial constituency or a European consti- 
tuency, work together. At present, they 
keep themselves, to some extent, in- 
dependent, but increasing co-operation is 
taking place with Indian groups, and it 


is my view that that policy will be con- 
tinued in the new Legislatures. 

Mr. Butler.'} I had wished to elicit 
the general attitude of your Association 
towards the Reforms, but you have given 
such excellent answers to Lord Salisbury 
and Mr. Foot, that I do not propose to 
ask any further questions. 

Sir Austen Chamherlain. 

4205. I want to put a question upon a 
subject which, I think, has scarcely been 
touched. I find great difficulty in 
making any picture to my mind of direct 
representation to the Federal Legislature 
over such immense areas as the oonsti- 
tuences for that purpose would be. Has 
your Association any view as to the ad- 
vantages, or disadvantages, of direct and 
indirect election to the Central Legisla- 
ture, respectively ? — In our evidence 
before the Simon Commission, and, of 
course, it must be remembered that at 
that time the Federal idea had not 
reached its present stage, we advocated 
very strongly that, in the Legislative 
Assembly, members should be returned 
by indirect election through Legislative 
Councils, local bodies, and so on, and 
that was our view until the time of the 
Round Table Conferences. I think I am 
right in saying that our representatives 
there found that there was a general 
feeling among Indian Delegates against 
indirect election, and, therefore, our 
Delegates refrained from pressing their 
point of view. 

Sir Ahhar Hydari. 

4206. Excluding the Indian States? — . 
Yes. I am speaking particularly of 
British-India. 

Sir Austen Chamherlain. 

4207. I understand that it was in defer- 
ence to the feeling of your Indian 
colleagues rather fihan to any change of 
view on merits of your own, that you 
refrained from putting forward or press- 
ing that suggestion at the Round Table 
Conference? — Yes; I think I can say 
categorically that if my Association were 
specifically asked to-day, they would cer- 
tainly suggest some method of indirect 
election to the Lower House. 

Sir Suhert Carr. 

4208. My Lord Chairman, I asked per- 
mission to put a question or two at the 
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finish, in case one or two points develop, 
but I think the Witnesses have been 
pretty thoroughly sifted. There is just 
one question I wish to put to the Assam 
representative, because Assam, I think, 
has generally felt that it has been rather 
neglected, and is very much the Cinder- 
ella Province, but, in answer to Mr. 
Butler this morning, with reference to 
the number of seats available for Euro- 
peans, a point was made that the com- 
munal award rather hedged any sugges- 
tions of enlargement of the representa- 
tion given. In my recollection the Euro- 
pean Association accepted the Communal 
Award, and T wish to ask whether you 
have any proposals by which you could, 
without upsetting that Award in any 
way, enlarge your representation? — (Mr. 
Hojfey,) My Lord Chairman, the original 
Prime Minister’s Award gave to the De- 
pressed Classes, with a population of 
650, 0€O, four seats, and to the Backward 
Areas, with a population of 580,000, nine 
seats, which appears to us to be not 
understandable; we are not able to under- 
stand the reason. Under the Poona Pact 
the Depressed Classes representation has 
now been increased to seven; but we 
would suggest that the representation of 
nine with a population of 58,000 for the 
Backward Areas is more than adequate; 
we would also suggest that the seats we 
are now asking for should be allotted to 
us from them. 

4209. Are you sure of your figure of 
58,000 .P — For the Backward Areas, yes. 

4210. Only one other question, and that 
is : What are the particular circumstances 
in Assam which make it desirable to 
submit a special representation to the 
Committee with regard to Finance? Will 
Sir William McKercher be able to throw 
any light upon that? — (Mr. Eochenliull.) 
Sir William has asked me to reply to that 
question. The conditions in Assam are 
different from those of any other Pro- 
vince, and they feel that they have been 


very much short of a square deal. They 
started as a BackwaM Province, and if 
by that we understand the lack of those 
amenities which the other Provinces 
enjoy, we are still a Backward Province. 
That was our inheritance at the time of 
the Mo 2 itagu-Chelmsford Reforms. They 
are not our fault, but we are 
still carrying on under those dis- 
abilities. We have not been repre- 
sented on this Select Committee, nor 
on the Third Round Table Conference. 
The feeling obtains in Assam that we are 
rather taken for granted, and that is the 
more difficult to understand, because 
every examination of the problem in 
Assam has laid down that it has special 
difficulties and needs particular treat- 
ment. The next point is that we are a 
Deficit province. On the past year we 
had a deficit of 16 lakhs; it is estimated 
that on the current year we shall he in 
deficit of 30 lakhs ; and the Federal 
Finance Committee estimates that 65 
lakhs will be the situation at the begin- 
ning of the proposed new reforms. The 
paradox of the whole situation is that 
we are well supplied with mineral 
wealth; we have oil and coal^; we have 
magnificent forests and fisheries ; we have 
millions of acres of unexploited rice 
land, and still we are in this undeveloped 
state. The point of my argument is 
that, in spite of what we are told has 
been the very successful working of the 
new reforms, we are in great need of 
some scheme of development. The pro- 
posals of the White Paper are that for 
the first few years we should be assisted 
to the extent of balancing our budget. 
We ho-ld that any balancing of our 
budget will he quite inadequate to pro- 
vide for a shortage of those amenities 
of which Assam really stands in very 
great need. 

4211. All the points which you wish to 
make with regard to Finance are con- 
tained in this memorandum? — Yes. 


(The Witnesses are directed to withdraw.) 

Ordered, That the Committee be adj ourned to to-morrow, 
at half -past Ten o’clock. 
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Present : 


Lord Archbis'hop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Viscount Burnham. 

Lord Ker (Marquess of Lothian). 
Lord Hardinge of Penshurst. 

Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Major Attlee. 

Mr. Butler. 

Majcnr Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Isaac Foot. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 


The following Indian Delegates were also present : — 


Indian States Representatives. 


Rao Dahadur Sir Krishnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 
Sir Akbar Hydari. 

Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
Sir P. Pattani. 

Mr. Y. Thombare. 


British Indian Representatives. 


Dr. B. R. Ambedkar. 

Sir Hubert Carr. 

Mr. A, H. Ghuznavi. 
Lt.-Col. Sir H. Gidney. 
Sir Hari Singh Gour. 
Mr. Rangaswami lyenger. 
Mr. M. R. Jayaker. 
Begum Shah Nawaz. 

Sir A. P. Patro. 


Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Sir Phiroze Sethna. 

Dr. Shafa’ At Ahmad Khan, 
Sardar Buta Singh. 

Sir N. N. Sircar. 

Sir Purshotamdas Thakurdas. 
Mr. Zafrulla Khan. 


The MARQUESS of LINLITHGOW in the Chair. 


Sir John Perronet Thompson, K.C.S.I., K.C.I.E., Sir Alfred Watson, and Mr. 
Edward Villiebs are called in, and examined as follows. 


Chairman. 

4212. Sir John Thompson, you were a 
Member of the Indian Civil Service from 
1897 till 1932 .P — (Sir John Thompson.) 
Yes. 

4213. You were Revenue Secretary to 
the Punjab Government from 1913-1916; 
Chief Secretary to the Punjab Govern- 
ment from 1916 to 1921; a Member of 
the Southborough Reforms Committee, 
1918-1919 ; Political Secretary to the Gov- 
ernment of India from 1922 to 1927, and 
Chief Commissioner of Delhi from 1928 
to 1932?-~Yes. 

4214. What is your position in the 
organisation known as the Union of 


Britain and India? — I am Chairman of 
the Executive. 

4215. Sir Alfred Watson, you are Vice- 
Chairman of the Union of Britain and 
India? — (Sir Alfred Watson.) Yes. 

4215a. I think you were Editor and 
Chairman of Directors of the newspaper, 
the ** Statesman,” from 1925 until March 
31st, 1933?— Yes. 

4216. Mr. Edward Villiers, you went to 
India in 1908, and, amongst other ex- 
periences in that country, you were a 
Member of the Bengal Legislative Coun- 
cil .P — (Mr. Villiers.) Yes. 

4217. From 1931 to 1933 you were 
President of the European Association 
in India, and you are Vice-Chairman of 
the Union of Britain and India? — Yes. 
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4218. D'o you desire that we should 
address our questions, in the main, to 
you. Sir John? — (Sir John Thompson.) 
Yes. 


4219. You have handed in a Memo- 
randum, whidh is marked 31, on behalf 
of the Union of Britain and India? — 
Yes; it is as follows: 


MEMORANDUM 31. BY THE UNION OF BRITAIN AND INDIA. 


The Union of Britain and India, which 
we represent, consists of a President and 
Council, an Executive and a number of 
supporters. Time has not permitted the 
discussion and preparation of a detailed 
memorandum. We have, thei'efore, for 
the most part confined ourselves in the 
memorandum we submit, to certain of 
the main features of the White Paper 
scheme. The memorandum has been cir- 
culated in draft to the President and all 
the members of Council who are within 
reach, and has received the approval of 
eighteen of them. The other one is on 
his way to India. 

In these circumstances, it will be under- 
stood that while the memorandum, which 
is in its nature summary, has the sup- 
port of the U.B.I., the detailed explana- 
tions which may be given in examina- 
tion by the representatives who have 
been summoned to give evidence, are not 
necessarily more than expressions of their 
private opinions. 

The Union gives general support to 
the White Paper scheme in the firm 
belief that it is possible to frame a Con- 
stitution on the triple basis of 

(a) Full provincial responsibility, 
(fi) Federation, and 

(c) Responsibility for all but the 
Reserved Departments at the 
Centre ; 

and to provide safeguards which will 
make that Constitution workable. 

Our supporters all adhere to the gen- 
eral view stated above. They believe 
that the safeguards proposed are gen- 
erally suitable, though naturally they are 
not all in agreement as to every detail 
of the scheme, and some of our adherents 
would like'" to see further safeguards in- 
troduced. This position has been kept 
before our minds in framing our memo- 
randum. The list of our supporters 
speaks for itself in regard to the weight 
of opinion behind us. 

2. The Joint Committee are no doubt 
already in possession of most of the re- 
levant information in regard to the pre- 


paration for advance that India has 
received. We would point to — 

(a) Education, and spread of ideas ; 

(h) Indianization of the services; 

(c) Development of political insti- 
tutions ; 

(d) The association of Indian with 
British representatives on occasions 
of Imperial and International im- 
portance; and 

(e) The Chamber of Princes. 

3. We feel that in view of 

(a) The recommendations of the 
Statutory Commission; 

(b) The happenings at the Round 
Table Conference ; 

(c) The votes of Parliament in 
December, 1931; 

(d) The preparation of the present 
proposals on the lines then approved 
by Parliament; and 

(e) The expectations which have 
thus been aroused in India, 

it is not practical politics to make any 
considerable departure from the broad 
lines of the White Paper scheme. 

4. We are of opinon further that in 
view of 

(a) The strength of the demand 
for advance in India; 

(b) The need for enlisting as much 
support as possible in India for the 
reforms ; 

(c) The grave risks involved in an 
over-cautious policy; and 

(d) The impossibility of hiolding 
Indian aspirations in check for long, 
even by armed force, 

it is the best policy to go up to the limits 
contemplated by the White Paper, with 
which Indian thought hag become 
familiarized. 

5. Federation. 

(a) We are strongly in favour of 
anything which will tend to bring 
the whole of India into a federal 
unity. 

(b) We are in agreement with the. 
White Paper as regards the financial 
pre-requisites of federation. 

(c) We realize the impossibility of 
persuading the States at first to 
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transfer to the Federal Government 
the same powers as it will exercise 
in the provinces, but it is important 
that as far as possible they ehoul^ 
transfer uniform blocks of powers, 
and that they should not be admitted 
to the Federation unless the powers 
they are prepared to transfer, are 
adequate. Presumably this is; 
covered by the last sentence of para- 
graph 8 of the Introduction. Any 
inequality between the provinces and 
the States in respect of federal 
powers or federal burden^ may cause 
jealousy and friction. 

6. Besponsihility at the Centre, 

We are in favour of putting responsible 
Ministers in charge of all departments 
of the Central Government, except 
Defence. Foreign Affairs and Ecclesias- 
tical Affairs, because 

(a) Responsibility should bring 
out the best qualities of politicians; 

(b) Federation is not practicable 
without central responsibility; 

(c) The present position is not 
satisfactory .with an irresponsible 
legislature and an irremovable 
executive ; 

(d) Opportunities of anti-British 
tactics will be more restricted than 
at present; 

(e) Feeling should improve in con- 
sequence, with benefit to trade. 

7. Full responsibility in the Provinces. 

We are in favour of the White Paper 

scheme in this respect, mainly for the 
reasons given by the Statutory Com- 
mission. We would add — 

(a) India has known little peace 
during the past 20 years, and the 
most serious of the disturbances have 
been of the nature of risings 
directed against the foreign power 
that rules India. With Indian 
Ministers, responsible to the Indian 
legislatures, in charge of ‘‘ law and 
order ” the anti-foreign motive 
should be to some extent eliminated ; 

(t) The Indian cabinets of the 
future, responsible to the legislatures, 
will be able to take up questions of 
social reform .which we deliberately 
refrain from touching; 

(c) In certain circumstances an 
Indian Minister might be in a much 
stronger position for dealing with 
disturbances, etc., than a British 
Member of Council and a British 
Governor would be. 


8. The Safeguards generally. 

We are of opinion that the safeguards 
can be enforced. Some of the methods 
proposed sound drastic to English ears, 
but in India people are accustomed to 
them. We hope that many of these 
safeguards will not require to be brought 
into operation, but their presence is 
necessary to reassure many communities 
at the beginning of the new conditions. 
Their existence in the Act or in the In- 
strument of Instructions is desirable in 
Indian interests as well as in British. 

In our view the commercial safeguards 
are necessary and must be retained, but 
we look for a further development in 
the close working together of British and 
Indian commercial interests, which will 
reduce the likelihood of the safeguards 
being challenged. 

As regards Finance, the White Paper 
lays stress on the importance of there 
being enough money to go round before 
the proposals come into operation. In 
the absence of up-to-date figures we offer 
no criticisms. 

9. We are of opinion that a Supreme 
Court would be an unnecessary expense 
at present, and that it should not be set 
up until there is a much stronger and 
more general demand for it than there is 
at present. 

10. We refrain from touching on ser- 
vice questions, as we have not had suffi- 
cient time to consult our Council in 
regard to details, and the Joint Com- 
mittee has already heard the vie.ws of 
the Service Associations. The general 
system of administration is one .which 
we have inherited and developed, and we 
believe it to be well suited to the needs 
of the country. 

11. The proposals in regard to the 
•Statutory Railway Board have our sup- 
port. 

J. P. Thompson. 

Aufbed Watson. 

Edwaed Villiehs. 


4220. Is there anything that you would 
like to say in amplification of that Memo- 
randum at this stage .P — I do not think 
so. Sir. You will see at the end of the 
first paragraph we say that some of our 
adherents would like to see further safe- 
guards introduced. That was really in 
part due to the fact that we have not 
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been able to ihold a meeting of our Coun- 
cil to discuss this Memorandum; it has 
been merely circulated to them at very 
short notice, and, consequently, we have 
not been able to specify in this a certain 
number of safeguards and other points 
which might have been brought in, if 
we had been able to discuss them and 
arrive at agreement on them, but I can 
deal with those as the examination pro- 
ceeds, if necessary. 

4221. When was the organisation 
formed.^ — Towards the end of May. 

Archbishop of Canterbury. 

4222. I should like to ask one or two 
questions, Sir John. You have told us 
that your organisation is a comparatively 
recent one. May I ask whether the sup- 
port of it has been very spontaneous, or 
has it been the result of any canvassing 
for support? — We have written to a 
certain number of people, but the 
majority of our supporters, I think, are 
people who have signified their support 
without actually being written to. 

4223. In the second paragraph you 
speak of the spread of political ideas. 
Would you say there has been a very 
great difference in the last thirteen years 
in the spread of political knowledge and 
interest throughout the different classes 
in India? — I think it has been enormous. 

4224. Would you say that it extended 
even to what are called the masses, more 
than in previous times.? — I think one of 
the great characteristics of the past 
fifteen years has been the great mass 
movements in India, and the people have 
been stirred in a way that never hap- 
pened before, so far as I am aware. 

4225. Then would you say that it would 
be difficult for those who have not been 
actively engaged in work in India during 
the last thirteen years, to appreciate the 
change ? — Certainly. 

4226. You speak in sub-paragraph (e) 
of paragraph 3 of the expectations which 
have been aroused in India, and you 
specify what these are. I think you 
would imply that these expectations have 
been so great that there would be some 
very real risk now in disappointing them? 
— Exactly, that is our meaning. 

4227. You speak in paragraph 4 (d) of 
the impossibility of holding Indian 
aspirations in check for long, even by 
armed force. Do you wish to convey to 
us that you think, supposing there was 
not some considerable advance, there 
•would be some real danger of the need 


of repression ? — That is our view ; but 
what we hold is that you can do very 
little by armed force in a matter of 
this sort. You cannot control ideas by 
armed force. 

4228. Then would you say there was 
some danger of undesirable outbreaks, 
even if the full scheme contemplated by 
the White Paper was delayed until the 
Provinces had had a long time of ex- 
perience of their greater autonomy? — I 
think so. I think, undoubtedly, that if 
the reforms proposed in the Federal 
Centre are unnecessarily delayed, there 
will be trouble; but I think that people 
will understand what the difficulties about 
Federation are. 

4229. Then in paragraph 6 you give 
your view that responsibility should bring 
out the best qualities of politicians. Do 
you wish to convey to us that you 
think that responsibility even for Law 
and Order might perhaps change the 
attitude of some Indian politicians to- 
wards the necessary safeguarding of Law 
and Order? — I think there is no question 
about it. 

4230. And would you say, in the alter- 
native, that supposing Law and Order 
was not transferred to responsible Min- 
isters, there would be great danger of 
their taking a suspicious and critical 
attitude towards the enforcement of Law 
and Order.? — I think the whole of the 
adverse criticism, which is now spread 
over several Departments, would be con- 
centrated on one. 

4231. You say in (c) in that same para- 
graph that the present position with re- 
gard to the Centre is not satisfactory 
with an irresponsible Legislature and 
an irremovable Executive. Does that in- 
dicate that you think the Central Gov- 
ernment now is not very strong.? — I do 
not see how the Central Government, as 
at present constituted, can be really 
strong, because you always have a 
tremendously strong opposition which in 
many cases can vote down the Govern- 
ment, and it produces a most unsatis- 
factory situation, which sometimes may 
lead to undesirable concessions if the 
Government know they are going to be 
defeated in a measure which they them- 
selves support. 

4232. Then would you say that what- 
ever weakness the Central Government 
is in now, it would probably be increased, 
if it had to deal with Provinces which 
had a fuller measure of responsibility in 
the Government? — Do you mean to say 
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the present Government, if no change 
were made? 

4233. Yes? — Of course, there must be 
a change made in the Central Govern- 
ment in one way, that is to say, that 
Provincial Autonomy carries with it as 
a necessary corollary certain changes in 
the Central Government, but if you 
grant Provincial Autonomy, the control 
of the Provinces will hardly be exercised 
by the Central Government so far as 
Provincial subjects are concerned. 

4234. Therefore, you would not view 
with favour the proposal to keep the 
Central Government as it is while the 
Provinces are developing their Auto- 
nomy? — I am not in favour of that pro- 
posal; none of us is in favour of it. 

4235. May I ask whether you think 
that the proposals of the White Paper, 
even though they give fuller responsi- 
bility to the Ministers at the Centre, 
would be stronger than the present 
Central Government, in view of the 
strength given by that measure of re- 
sponsibility combined with the personal 
powers reserved to the Governor-General? 
— 1 think so. 

4236. It would be a stronger Central 
Government? — A stronger Central Gov- 
ernment. 

4237. Then would you look at sub- 
paragraph (b) of paragraph 7, where 
you say: “The Indian Cabinets of the 
future, responsible to the Legislatures, 
would be able to take up questions of 
social reform which we deliberately re- 
frain from touching.” Does “ we ” there 
mean your Union? — No, I beg yom 
pardon. 

4238. Does it mean the existing ad- 
ministration? — It means the existing ad- 
ministration. 

4239. What are the reasons that in 
your judgment have made it difficult for 
the administration as it is to undertake 
these matters of social reform? — ^Very 
largely because the social system in India 
is so closely bound up with religion, and 
the British Government has always re- 
frained from anythij;^g which might be 
interpreted as an interference with 
religion. 

4240. Then do you convey to us that, 
in your opinion, if Indian Ministers 
possibly, were entrusted with fuller 
responsibility and diverted, perhaps, 
from political agitation, they would be 
free to devote themselves to matters of 
social reform? — ^Yes. 


4241. Then may I ask just one other 
question, though it may be elicited by 
later questions, into which I do not go, 
about further safeguards. The proposal 
has been made to us that the whole of 
the w’ork of the C.I.D. should be re- 
garded as an All-India' subject and r(v- 
served for the Governor-General. Aw 
you able to give your opinion about sm li 
a proposal? — I do not think any of ujj. 
would go so far as that. I think it is 
important to distinguish between what 
I may call the Terrorist movement, and 
the other work of the C.I.D. In Bengal 
I believe there is a special branch for 
dealing with Terrorist Associations, and 
w^e are, I think, all agreed that in cer- 
tain circumstances conditions may be 
such that it would be necessary and ad- 
visable, and welcome also to the Minis- 
ters as well as to everybody else, that the 
Governor should take over the special 
charge of that particular branch of the 
C.I.D. work. But there are some things 
in the C.I.D. which we fear — at least, 

I speak for myself — Sir Alfred Watson 
and Mr. Villiers will also, I think, like 
to be asked questions upon that subject, 
it is quite impossible to reserve the whole 
of the work of the C.I.D., because so 
much of it is intimately connected with 
the miovements in the Province with 
regard to which the Minister might have 
to defend the position of the Government 
in the Council. 

Marquess of Salisbury. 

4242. Why should he object to defend 
the position of the Government? — I see 
no reason at all, but if he had not got 
the C.I.D. in his charge, he could not 
do it; he would not be familiar with the 
facts. 

4243. You mean, he would not have the 
C.I.D. material? — No. 

4244. Why should he not have the 
C.I.D'. material? — I am saying that he 
should, except in regard to the Terrorist 
branch. 

Marquess of Salisbury.'] I beg your 
pardon. 

Archbishop of Canterbury.] I think 
that is all I want to ask at present. 

Marquess of Beading. 

4245. Sir John, your experience has 
been over the greater part of Northern 
India, particularly in the Punjab, and 
then later with the Central Government 
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where you were an important officer ot 
the Government of India? — Yes. 

4246. I just want to ask one or two 
questions only, particularly in regard to 
what has just been stated. I think S’ir 
Alfred Watson and Mr. Viiliers have 
been resident in Calcutta, and, of course, 
they are very familiar, unfortunately 
too familiar, with what has happened 
with the Terrorist movement. I think 
you have both suffered from attacks, from 
being shot at. I just want to draw your 
attention to the position that the Arch- 
bishop was putting to Sir John about the 
C.I.D . ; I want to clear that just a little. 
Will you tell me whether I correctly 
appreciated what you were saying, Sir 
John, which is that you would not 
approve of the complete segregation of 
the C.I.D. organisation as a reservation 
to the Viceroy, but that thei-e may be 
a difference, of course, in regard to the 
C.I.D. in respect of the Terrorist move- 
ment in Bengal? — ^Yes. 

4247. That is as I understood you? — 
Yes; and, of course, the same position 
might arise in other Provinces. 

4248. That is, wherever you have any- 
thing like the Terrorist movement in 
Bengal, if it spread to other Provinces, 
you would have to use, according to your 
view, such special powers as would be 
reserved for dealing with the Terrorist 
movement ? — Yes. 

4249. But I apprehend you to say that, 
apart from that which is regarded as 
something special by you, there would 
be a considerable diffi.culty in separating 
the C.I.D. from the ordinary adminis- 
tration of the Police under the control 
of a Minister? — Exactly; that is the 
view .wihich we all take. 

4250. It would be difficult, for example, 
when he has to deal with one question 
which may not have anything to do with 
the Terrorist organisation and has to 
defend himself in the Legislature, unless 
he has at least knowledge of what is in 
the C.I.D. Reports? — Exactly. 

4251. Of course, you are not suggest- 
ing by that that this knowledge should 
be spread amongst more than may be 
absolutely essential, but your point is, 
as I gather it, that it must go to the 
Minister in that respect? — Exactly. 

4252. In regard to the Terrorist 
matters I gather you draw quite a 
definite distinction, and I do not want to 
go into the details; .we have had them 
discussed ? — Yes. 


4253. I just want to ask you one or 
two questions on other matters, in 
regard, for example, to the safeguards. 
Generally speaking, assuming, of course, 
that they are put into the Statute or 
into Rules made under Statute, are you 
in your organisation satisfied generally 
that the safeguards introduced are 
adequate for the purpose intended? — Well, 
we feel sure that in certain directions 
— I cannot speak for the whole organisa- 
tion, but some of the members of the 
organisation do feel that in certain 
respects the safeguards might be widened. 
For instance, one particular point 
which has been raised by a distinguished 
supporter of ours, is the question of the 
Governor’s special responsibility for the 
financial stability of the Province ; for 
instance, in the Punjab, it is pointed out 
that what we call the water rates and 
the occupier rates — ^that is the Irrigation 
rates, are altered by notification which 
need never come before the Local Council 
at all, and which might be done by a 
Minister by a stroke of the pen. That 
might mean a matter of a loss of some 
crores or an addition of some crores to 
the Provincial resources, and it is felt 
by some of our supporters that that would 
be a thing where the Governor should 
have some powers in the background. 
Some other supporters have suggested 
safeguards of a different kind. For 
instance, one of our supporters has sug- 
gested that there might be a definite pro- 
vision in the Act .which .would secure that 
the Viceroys and Governors of the future 
should always he British, or that the re- 
commendations should he made to His 
Majesty by the British Ministers and not 
by the Indian Ministers. These are just 
things which have been suggested to us. 

4254. But what I am seeking to know, 
and it is interesting to know, is, are 
those individual expressions of opinion or 
are they intended to be the opinion of 
your organisation? — No, they are not the 
opinion of our organisation definitely, 
hut they are, some of them, suggestions 
which have been supported by more than 
one, and some of them are suggestions 
which, perhaps, some of us might be pre- 
pared to support, but we cannot say that 
the Union of Britain and India gives it 
support to them as a body. 

4255. I do not want to go into it in 
detail (other Members may if they 
choose) but if I understand correctly 
what your document has said, and what 





JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EEFOEM 


511 


5° JuUij 1933.] Sir John Perronet Thompson, K.O.S.I., K.C.I.E., {^Continued, 
Sir Alpred Watson and Mr. Edward Villiers. 


you are telling me now, it is that sub- 
stantially you are in agreement with the 
safeguards which are proposed under the 
White Paper. That I follow is your view, 
substantially ? — ^Well, substantially, yes ; 
that is to say, that we are generally in 
favour of the scheme ^ but it is a little 
difficult to say that we are substantially 
in favour of the safeguards without per- 
haps implying a little more than we mean 
to say. 

4256. That is what I want to know. 
Will you tell me what is your reserva- 
tion ? — We have given one instance of 
our general reservation on which we are 
agreed; the question of the C.I.D. and 
the special branch. 

4257. I wanted to avoid, as I thought 
I could, by reference to your paper, 
going through in detail the various safe- 
guards which are proposed to which you 
would introduce some exception or qualifi- 
cation. I was putting to you the general 
question which I thought was justified 
(tell me whether it is right or wrong) 
from what was said in your paper, and 
from what you have said to-day both to 
the Archbishop and to me, without of 
course limiting you to the detail of esich 
particular safeguard. What I am sug- 
gesting to you is that, generally speaking, 
allowing for certain limitations, you are 
in favour of the safeguards which are 
proposed under the White Paper? — ^Put 
in that way undoubtedly the answer is 
Yes. 

4258. I do not want to go into the 
details of it. I quite understand, of 
course, that there are divisions of opinion 
as to matters of detail, and in some re- 
spects, as you have told us, there are 
individual suggestions that the safeguards 
might be extended? — ^Yes. 

4259. I follow. I do not want to go 
further into that. One further point I 
wanted was this : You told His Grace 
the Archbishop that undoubtedly during 
the last 13 years there had been great 
advance in India. You said that.? — ^Yes. 

4260. I wanted to ask you a question 
for my own satisfaction. Since 1926 to 
the present date (that is, I am talking 
of the time between when I left India 
and the present date) would you tell me, 
has that advance increased; has the pro- 
gress been more marked then than it 
was during the years up to 1926? — ^I 
think so. Of course it is very difficult to 
say, but with regard to those mass move- 
ments, of which I spoke, they un- 
doubtedly have developed even more than 


they had prior to 1926. Take, for in- 
stance, the Ped Shirt Movement on the 
frontier, and the Ahrar Movement in the 
Punjab, and the No-rent campaign in 
the United Provinces. 

4261. Generally, is it right to say that 
in the last few years the movement among 
women, and particularly among educated 
women, has increased very notably ? — Un- 
doubtedly. 

Marquess of Lothian. 

4262. Sir John Thompson, would you 
turn to paragraph 4 of your Paper. I 
just want to ask you to elaborate a 
little what you say under sub-paragraphs 
(c) and (d). You say: There are ‘‘ grave 
risks involved in an over-cautious policy; 
and (d) The impossibility of holding 
Indian aspirations in check for long, 
even by armed force.’’ Supposing Par- 
liament put forward proposals which, in 
effect, were rejected not only by the left 
wing of Indian political aspirations but 
by the great mass of moderate politicians, 
what steps would be necessary, in addi- 
tion to the maintenance of the Army, to 
maintain law and order over any con- 
siderable period of time. Would the ex- 
isting mechanism be adequate? — It would 
be entirely inadequate. 

4263. What further additional steps, 
do you think, would be necessary in the 
event of what you might call general non- 
co-operation by all classes? — Some power 
of influencing and controlling ideas. 

4264. Would you go so far as to say 
that if Government were to be main- 
tained it would be necessary to adopt 
methods not unlike those which have 
been practised in Europe by the control 
of Universities and newspapers, and so 
on? — Yes, I think so. 

4265. Would it be necessary to form 
an active political party which could deal 
with political opposition? — If that could 
be done, but I do not see that it is 
possible. 

4266. All these things in your view, I 
think, would be extremely expensive? — 
Yes. 

4267. I mean the policy of going slow 
on reforms does not necessarily mean an 
economical policy.? — No, certainly not, 

4268. It might even involve a consid- 
erable charge on the British budget? — 
Yes, it might. 

Mr. Isaac Foot. 

4269. In your Memorandum, para- 
graph 4 (b), you speak of the need for 
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enlisting as much support as possible in 
India for the reforms? — Yes. 

4270. Do I understand, Sir John, that, 
whatever may he decided by the British 
Parliament, everything depends upon 
the measure of co-operation we may get 
from the political leaders in India? — 
Quite so. 

4271. If that co-operation is not forth- 
coming can any reform be worked? — The 
whole scheme of reforms is a scheme to 
be worked by the people of the country, 
very largely, and if the people w‘li not 
work it the scheme will not work. 

4272. Would the co-operation that we 
have had so far, making possible the 
Round Table Conferences that we have 
had, do you think, survive a rejection of 
the White Paper, or some scheme of re- 
form as embodied in the White Paper? 
—No. 

4273. What would be the result of the 
loss of that co-operation? — I think the 
result would be a storm of agitation such 
as we have never had to face before. 

4274. Would it be going too far to 
say from your answers to Lord Lothian 
that, in your opinion, there is no alter- 
native in the future of India between a 
larger measure of self-government and 
Military autocracy? — Yes, I think that is 
true, but I do not think that Military 
autocracy would ever work in India under 
modern conditions. 

Marquess of Salisbury. 

4275. Sir John Thompson, I was rude 
enough to interrupt just now about 
terrorism. I wanted to get that quite 
clear. You draw a great distinction be- 
tween that part of the work of the police 
and indeed the ordinary work of the 
C.I.D. and the work in connection with 
terrorism? — I do. 

4276. Why do you draw that distinc- 
tion ? — I draw that distinction very 
largely from the Very much greater 
necessity of secrecy in the case of 
terrorism. It is very largely the re- 
actions on the informer class, and the 
danger is that if the people who are 
used as informers by the C.I.D. get it 
into their heads that their names may 
become known the whole organisation 
will crash. 

4277. And you think that is what 
might easily happen? — I should very 
much like you to hear what Mr. Villiers 
and Sir Alfred Watson have to say on 
that, -because they have lived in the 
conditions in Bengal which I havo not, 


and they are able to speak with a local 
knowledge which I do not possess, 

4278. By all means. You heard the 
question I put? — (Sir Alfred Watson.) 
Yes. 

4279. You are in favour of drawing 
this distinction between the C.I.D. in 
so far as they look after terrorism and 
the ordinary police and C.I.D. work? — 
Yes. You understand that in Bengal the 
police are divided really into three 
branches : the ordinary police, the C.I.D. 
and the special branch of the C.I.D. 
which is dealing with terrorism. That 
special branch depends almost entirely for 
the information it gets upon informers. 
Those informers have to live amongst 
the people in the bazaars and the 
hhasties. They fear that if their docu- 
ments were to go to a Minister in an 
ojB&ce where in India there is no secrecy, 
their lives would not be worth 24 hours’ 
purchase. The consequence of that is 
that, if you put the special branch deal- 
ing with terrorism in the hands of a Min- 
ister, it would dissolve within a week. 
The whole confidence that makes its exist- 
ence possible would have disappeared. 
Therefore we would suggest that, while 
the C.I.D. is as necessary to the work- 
ing of the ordinary police as Scotland 
Yard is to the working of the Metro- 
politan Force, the special branch should 
he the responsibility of the Governor j 
documents dealing with the work of the 
special branch should go directly to the 
Governor and not to the Minister, and 
that the separation of the necessary docu- 
ments should be the work of the Inspec- 
tor-General of Police, so that he could 
assure his men that when they were en- 
gaged in dealing with terrorist activities 
there was no possibility of the leakage 
of names or of the sources of information. 

4280. In point of fact, the people of 
India would not in tihis respect (I do 
not want to press you beyond the point) 
trust the Minister altogether? — I am not 
in a position to respond for the people 
of India. 

4281. You know much more about the 
people of India than I do, at any rate? 
— ^But I am quite sure that the people 
who provide the special sources of in- 
formation upon which the police depend 
would not trust the Minister. 

4282. They would trust an Englishman? 
— They would trust an Inspector-General 
of Police passing forward his information 
to the Governor. May I add this, that 
the knowledge that these documents were 
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going to a Minister — documents dealing 
with terrorist activities — would make that 
Minister’s life worth a very short pur- 
chase. 

4283. Exactly. Probably the recent his- 
tory of the Calcutta Corporation has 
rather led to the same conclusion, has it 
not — all the sympathy which the Calcutta 
Corporation has exhibited for some of 
these extreme terrorist activities? — Yes. 
If you press me on that point, I would 
say this, that the Calcutta Corporation, 
which has a large majority of Congress- 
men upon it, has shown a general sym- 
pathy with terrorism. I do not believe 
that in India generally there is any close 
connection between terrorism and the 
Congress, but in Bengal it would be ex- 
tremely difficult to draw a line between 
the two organisations. 

4284. We need not go further than to 
say that so far as the police are con- 
cerned, there is a very marked limitation 
upon the degree to which you can hand 
over police matters to the responsible 
Ministers, namely, in respect of these 
terrorist organisations ? — In respect of 
the terrorist organisations and possibly 
in regard to outside subversive influences, 
which may be active in India and which 
will require the attentions of a specially 
organised branch of the police, 

4285. There would be a very marked 
deterioration in the efficiency of that 
Sipecial part of the police if it were 
handed over to a responsible Minister? 
— Not deterioration. I think it would 
dissolve. 

4286. That is an extreme form of de- 
terioration? — ^Yes. 

4287. Would you not say that there 
might be deterioration in other Depart- 
ments besides the Police Department if 
they were handed over to the responsible 
Ministers — Departments such as Forestry, 
Irrigation, and so on? Would you not 
say there would be a certain degree of 
deterioration in consequence ? — I should 
look for some deterioration. It would be 
a great reproach to what we regard as 
the flnest Civil Service in the world if 
other men could come in and do their 
jobs just as efficiently without previous 
experience. 

4288. I should think everybody in the 
room would agree with you. As regards 
safeguards, -Sir John, I do not want to 
repeat what has been said, but I gather 
there are a certain number of safeguards 

19 - 1^6 


which some members of your body would 
like to have? — (Sir John Thompson,) 
Yes. 

4289. I do not want to go into them 
again, because that would be only repeti- 
tion, but you are satisfied, -on the whole, 
with the safeguards as they stand. Have 
you considered, apart from the right of 
people to govern themselves and ’ great 
doctrines of that kind, the actual work- 
ing of the White Paper, supposing it 
were brought into force immediately? — 
You mean the safeguards? 

4290. Generally speaking, I am going to 
touch on the safeguards presently. Have 
you considered that.? — ^Yes. 

4291. My friend Lord Lothian asked 
just now about the expense. Have you 
considered what expense would be in- 
volved if the White Paper were brought 
into operation? — ^We have naturally con- 
sidered the additional expense of the 
elections and the enlarged Legislatures 
and the enlarged Councils, the additions 
to the number of Ministers and so on, 
but we have not attempted to frame any 
estimate. 

4292. You are satisfied (we have had a 
great deal of evidence about this) that 
there would be a great deal of extra ex- 
penditure? — I think there would be a 
very considerable amount of extra ex- 
penditure, but I think, at the same 
time, some of it is possibly exaggerated. 

4293. Almost certainly; everything is 
exaggerated. But in your opinion, there 
would be extra expenditure? — Yes. 

4294. Do you think that India at this 

moment could bear extra taxation.? — It 
is a very difficult question to answer off- 
hand. I think that the important thing 
is to go ahead with the scheme and then 
to decide, late on 

4295. whether you can pay for it? 

— ^Yes. 

4296. Generally speaking, prudent 
people go the other way to work: before 
they start on something they consider 
whether they can pay for it? — ^Yes. Mr. 
Villiers said he would like to answer that 
question, if he might. 

4297. By all means? — (Mr. Villiers.) 
With regard to the question of finance 
generally, I think we look upon it in this 
way : India, in our opinion, has shown 
an unmistakeable desire for a large 
measure of a broad form of self-govern- 
ment. Inherent in that form of self- 
government is a definite addition to the 
cost. We feel that, that being the case, 
and the demand being as we believe very 

R 
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widespread and very genuine, we ouglit 
to go forward with the sehemej presented 
it to them, and say: Here is what you 
asked for. Now it is up to you to say, 
having known beforehand what it is 
going to cost, where the money is coming 
from,” 

4298. You would throw the responsi- 
bility on them. You would say : “ Here 
is your reform. It is going to be ex- 
pensive; you must find the money”? — 
Yes, so far, certainly, as the Provinces 
are concerned, I would say : “ Obviously, 
this is going to involve a certain amount 
of expenditure. Now, it is up to you 
to say where you will find the money.” 
We cannot consider putting it into 
operation until there is a reasonable 
probability of success, because we con- 
sider that one of the great reasons for 
the failure of the Montagu-Chelmsford 
Reforms was lack of finance in the trans- 
ferred Departments. That being the 
case, it is, we think, unthinkable that 
the scheme should be launched until there 
is a sujB&ciency of finance to make it a 
reasonable proposition. Therefore, pre- 
sent the Provinces with the scheme and 
say, Here is what you have asked for; 
how do you propose to find the money 
to pay for it and to go on with the 
scheme ?” 

4299. At any rate, you would leave it 
to them to find the way out. You would 
give them the difficulty and say. *‘You 
find the way out”? — I would certainly 
leave it to them to suggest means. 

4300. But they would be in a position 
to carry them out, if the Reforms were 
passed? — The Reforms would not be put 
into execution until the money was there. 

4301. You would have the whole thing 
hung up P — I would have the whole 
thing drawn up and ready to put into 
execution when certain prerequisites had 
been fulfilled. One of those pre- 
requisites is a sufficiency of finance. 

4302. You think it would be safe to 
do that? — I think so; I think it is 
reasonable, too. 

4303. That is a matter of opinion, of 
course ? — Quite. 

4304. I think it was Sir John Thomp- 
son who spoke about measures of social 
reform? — (Sir John Thompson^) Yes. 

4305. He is, of course, aware, as all of. 
us are, that there is nothing so expen- 
sive as measures of social reform. That 
is so, is it not? — (Mr. Villiers.) Certainly. 


4306. Do you think that the finances 
of India would be in a position to carry 
out extensive measures of social reform 
now? — Not straight off, certainly not. 
The world is in such a condition that no 
extensive measures of social reform can 
be implemented to the extent that many 
would wish. That is universal through- 
out the whole world and not singular to 
India. 

4307. But we had evidence before us 
yesterday that there would be a tempta- 
tion, which one could hardly expect them 
to resist, on the part of these new or- 
ganisations to embark upon social reform, 
in spite of the expense ? Would yon 
agree with that? — As regards the pres- 
sure, I think it would be very great. 

4308. So that you would have the 
situation of having not much money and 
a great deal of social reform? — I would 
have this situation, as I said earlier this 
morning, that I would present my scheme 
absolutely completed. I would refrain 
from implementing it until such time as 
there was a sufficiency of money. I 
would then put the onus on the Provinces 
of suggesting how they propose finding 
the money for putting into execution the 
scheme that they desire. 

4309. I am certainly not going to press 
you any further ; I do not desire to make 
you say something you do not want to 
say; it is only that I want to get it 
clear. Let me take you to another 
point. You said just now. Sir John, 
that you were fairly satisfied with the 
safeguards? — (Sir John Thompson.) Yes. 

4310. One of the principal safeguards 
is the reservation of certain categories 
of administration to the Governor- 
General himself ? — That is so. 

4311. Or, I will call him the Viceroy. 
You do not think that the pressure which 
might he exercised by the Legislature 
upon the Governor-General would not 
he very powerful, in spite of those 
matters being reserved? Let me give 
yon an example. Supposing the ex- 
penditure upon the Army in India was 
called in question. That is part of the 
Reserved Department? — ^Yes. 

4312. Do yon not think that there 
might be great pressure exercised, not- 
withstanding the fact that it is reserved, 
by the Legislature upon the Governor- 
General, in respect of this Reserved 
Department ? — Certainly. 

4313. Which would very much diminish 
its efficacy as a safeguard ? — I do not 
follow you there, Sir. 
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4314. Supposing the Indian Govern- 
ment said: ‘^'Sir, we want you to reduce 
the expense on the Army,” and he said: 
‘‘ Gentleman, I cannot ” or I .will not,” 
and they said : “ Very well then, .we are 
very sorry, but we do not see our way 
any longer usefully to serve your Excel- 
lency. We resign.” What would the 
Viceroy do? — In the last resort, he 
would put in his own men, I take it. 
I always feel, if I may interrupt you 
for one moment, that the British Par- 
liamentary ideas make the people in this 
country feel that these safeguards are 
impossible to execute, for the simple 
reason that it is inconceivable for people 
in this country to imagine, say, all the 
members of the Government being swept 
off the Front Bench of the House of 
Commons and their places being taken 
by permanent officials from the Offices, 
but that is a thing which has been done 
in India in more than one Province. 

Lord Eardinge of PensJiurst. 

4315. Where? — Bengal, and the Central 

Provinces. Secondly, there is 

Marquess of Salisbury. 

4316. Whenever a Government changes, 
all the occupants of the Treasury Bench 
are swept off? — But their place is not 
taken by permanent officials. 

4317. No, certainly not. You think 
that would be quite a possible thing in 
India ? — ^It is a thing that has been done ; 
the Government have taken over the 
administration in two places. 

Sir Austen Chamiberlain.'] Lord Salis- 
bury, may I call your attention to the 
fact that the Witness was in the middle 
of an answer when you put a further 
question to him. He got as far as 

Secondly,” and we have never had his 

secondly.” 

Marquess of Salisbury. 

4318. I am extremely sorry; I am very 
much obliged to you, Sir Austen Cham- 
berlain ? — The second safeguard I was 
speaking about was the safeguard which 
enables the Governor or the Governor- 
General to restore grants that have been 
rejected. That, of course, is a thing 
which is inconceivable in England. If 
a grant is rejected, it is rejected; but 
in India it is a mattor of frequent occur- 
rence that grants which have been re- 
jected by the popular House, are restored 
by Executive order. It is a question 
very largely, I think, of what people are 
used to. 


4319. And you think that is a very 
good description of responsible Govern- 
ment? — I think that we have got to 
approach responsible Government by 
steps, and every stpp that we make may, 
or may not, require safeguards; but it 
is quite impossible to throw everything 
open now, and I think everybody would 
agree to that. You must have safe- 
guards ; every Constitution has safe- 
guards. 

4320. The question is, how far they 
are workable, of course? — But what I am 
trying to point out is that in India 
there are certain safeguards which have 
been enforced in the past which are 
almost inconceivable to people familiar 
with English Parliamentary traditions. 

4321. So that you think that we are 
really disqualified from forming a good 
judgment on the subject .P— No, I do not 
feel that, but I feel that it is essential 
that people should realise that what 
seems to them impossible in one country, 
is not really impossible in another. 

4322. Let me take you to one other 
point with regard to these safeguards. 
The movements of the Army are part of 
the Special Department of the Viceroy? 
— ^Yes. 

4323. The Army cannot be moved, 
except along railways and the ordinary 
means of communication. You will re^ 
member, will you not, what happened in 
1919, Sir John Thompson .P — Yes. 

4324. The Hunter Beport? — Yes. 

4325. And you remember that one of 
the things which was revealed in the 
Hunter Report was that all the personnel 
of the railway were disaffected .P — ^That, I 
think, we never found. 

4326. I do not mean all over India, 1 
mean in these particular places? — No, 
I do not think so. I speak subject to 
correction, but I think if you will look 
at the Report, you will find what the 
Hunter Committee did say was that the 
thing coincided with a period of great 
unrest on the railways, and that it was 
a little difficult to say how much was 
due to one cause, and how much was 
due to the other. There were certain 
instances given. 

4327. It went to the extent of having 
to remove the railway telegraph services? 
— ^It may have, in one or two cases, but 
not in very many. I know some soldiers 
were brought in in Lahore as a pre- 
cautionary measure, but not because, so 
far as I recollect, of anything that had 
actually been discovered. 
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4328. At any rate, it was found neces- 
sary to remove tie ordinary railway tele- 
graphists? — Not en hloc; only in a 
very few instances. 

4329. Do you think that it would be 
possible after the establishment of re- 
sponsible Government, for the Governor- 
General or the Viceroy to use that sort 
of authority to replace the staff on the 
railway? Gould he do such a thing? — 
You mean to say, if the whole of the 
railway staff went on strike over a matter 
of that sort? 

4330. That is an extreme case? — Of 

course, it is a very extreme case. If 
none of your instruments will work over 
a vast organisation like the railways, it 
produces a situation 

4331. I do not want to press it too 
far, but the point is that in a time of 
great unrest there might be great difiS- 
culties amongst the staff on the rail- 
ways? — It is conceivable that there might 
be. 

4332. But you must admit there iwould 
be ; if there was great unrest, there 
would easily be? — ^You mean, if there was 
universal unrest? 

4333. Unrest in a Province? — Yes. 

4334. Do you think it would be possible 
in such circumstances for the Viceroy to 
replace that staff with other operatives? 
— Of course, it depends entirely upon the 
extent of the disaffection, but if anything 
occurred on the scale that there was in 
the Punjab in 1919, I do not think there 
would be any difficulty in his replacing 
them. 

4335. He would put in soldiers? — He 
would put in soldiers or other people. 
It is only very few. 

Archbishop of Ganterhury.'l May I just 
interject a supplementary question? Are 
not these emergencies precisely those that 
are dealt with in Proposal 53 of the 
White Paper? 

Marquess of Salishury.'] You mean 
suspending the whole thing? 

Archbishop of Oanterhury."} No. Pro- 
posal 53 : The Governor-General will 

be empowered at his discretion, if at 
any time he is satisfied that the re- 
quirements of the Deserved Depart- 
ments, or any of the ‘ special responsi- 
bilities ’ with which he is charged by 
■the Constitution Act render it necessary, 
to make and promulgate such ordinances 
as, in, his opinion, the circumstances of 
the ease require.’’ 


Marquess of Salisbury. 

4336. I think Your Grace really does 
not follow exactly the point, if I may say 
so. The question is not .whether he has a 
right under the White Paper, but 
whether he could effectively exercise the 
right? — I quite understand your Lord- 
ship’s question. 

4337. I gather. Sir John, you realise 
the difficulty, but you think it is not 
likely to occur .P — I say it is entirely a 
question of the extent of the disaffection, 
that is -to say, of the number of people 
whom he would have to replace. 

4338. I will not press you any more 
about that. One more question. You 
will observe. Sir John, that the efforts 
I am making to you to inform me on 
these matters have taken you through 
various big heads of the White Paper. 
Do you think that the electrical 
machinery under the White Paper would 
be likely to work well? — The Local Gov- 
ernments have given it as their opinion, 
I understand, that the scheme would 
work. Aifter all, they are in the best 
position to say, and the Lothian Com- 
mittee, if I remember right, said that 
their recommendations represented the 
limits of manageability, I think was the 
phrase they used. 

4339. I do not know about the Local 
Governments; no doubt you are right, 
but I have not heard that? — I am not 
absolutely certain about that. 

4340. But I think some evidence we 
had yesterday from gentlemen belonging 
to the European Association, led to the 
conclusion that they would prefer indirect 
election to direct election? — There is a 
strong feeling among a great many people 
that that would be so. I have received 
letters from several of our supporters 
who are in favour of the scheme, known 
as the Zetland ‘^heme, which was con- 
sidered. 

Sir Austen Chamberlain.'] I think you 
are referring to the answers put by me 
at the close of yesterday afternoon with 
regard to that? 

Marquess of Salisbury.] That was so. 

Sir Austen Chamberlain.] They 
referred to the election to the Central 
Legislature, not to the elections to the 
Provincial Legislatures. 

Marquess of Salisbury. 

4341. Does Sir John’s answer refer to 
both. Central and Provincial? — No, only 
to the election to the Provincial Legis- 
latures, 
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4342. You mean that you would keep 
direct election for the Central Legis- 
lature? — It is not really a question that 
T have thought of very much. 

4343. How can one think of all these 
things? But as a matter of fact, that 
particular part of the White Paper has 
not really been carefully considered by 
your organisation? — No, not as an 
organisation. 

4344. May we say that neither the 
expenditure nor the electoral organisa- 
tion nor altogether the working of the 
safeguards have been fully considered by 
your organisation — ^Not as an organisa- 
tion. 

4345. That is some limitation; not 
altogether. It does not destroy it, but 
it is some limitation upon the value of 
the evidence, is it not? — Quite so; but 
no doubt your Lordship realises the 
extraordinary position we were put in. 
We made an application to give evidence, 
and we were told that we could not 
possibly be summoned before the 15th 
July ; then it was brought back to the 7th 
July, and then, at about three or four 
days’ notice, it was put back to the 5th 
July, and we only had about 36 hours for 
drafting our Memorandum. We sent it 
out by post, with stamped and addressed 
telegrams for replies, and we got the 
views of the members of our Council, but, 
naturally, it was not possible either for 
us or for them to go into them in great 
detail. 

4346. Please do not think I want to 
criticise you, but what I wanted to do 
was to show the Committee what the 
full scope and value of the evidence was? 
— You were quite right. 

Lord Hanheillour, 

4347. Sir John, I think we quite 

understand your difficulties, but on the 
last point may I just ask you this. You 
say : “ The Memorandum has been 

circulated in draft to the President and 
all the Members of the Council who are 
within reach, and has received the 
approval of 16 of them. Of the others, 
one is on his way to India, while in the 
short time available replies have not 
been received from the remaining two.” 
That would make the Council 19, would 
it not? — That would make the Council 
17, and one and two — ^20. 

4348. Sixteen and one and two? — ^Yes. 

4349. Nineteen; but then that is not 
the same Council that is set out on this 


frontispiece? — As a matter of fact, the 
Council consists of the President and 19 
members. 

4350. But what is the Council on the 
supplementary document as set out? I 
have not counted them, but there must 
be at least 60? — No, only the first page, 
I think it is. (Mr. Villiers.) The first 
page is the Council. The rest represents 
our main adherents. 

4351. I beg your pardon. It is this 
small print; I was misled. But, anyhow, 
this Memorandum has not been before 
these persons at all.^’ — (Sir John Thomp- 
son.) Before the members of the 
Council. 

4352. Before the supporters quoted 
here.P — ^No. 

4353. Has it been discussed orally by 
the Council? — No, it has not; there was 
not time for it. 

4354. Therefore, it does not at all 
follow that all these persons here would 
necessarily approve of all the Memo- 
randum? — ^You mean, all beyond the 
Council ? 

4355. Yes? — It does not, but all our 
supporters are in favour of the scheme 
generally. 

4356. But there might be very big re- 
servations on particular points. Anyhow, 
they have not had this print before them.? 
— ^There mi,ght be very big reservations on 
particular points, but they are all in 
favour of complete Provincial Autonomy, 
Federation, and a certain measure of re- 
sponsibility at the Centre. 

4357. But the extent of the safeguards 
they have not considered? — In regard to 
the safeguards, they are generally in 
favour of the safeguards on the lines of 
those proposed in the White Paper, but 
they reserve their liberty to discuss in- 
dividual safeguards. 

4358. You say in paragraph 3, under 
the various sub-heads : “ We feel that in 
view of ” — ‘‘ (c) the votes of Parliament 
in December, 1931; (d) the preparation 
of the present proposals on the lines that 
are approved by Parliament ” that the 
White Paper must be generally accepted? 
— ^Yes. 

4359. Have you read lately the debates 
that took place in December, 1931? — ^Yes. 

4360. Do you remember that two mem- 
bers of the House of Commons, who voted 
with the Government and spoke on that 
occasion, said that the policy of the Gov- 
ernment, then announced, really made no 
difference at all. There was nothing new 
about it? — I take it from your Lordship. 
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4361. That it is so? — Yes, that they did 
say so. 

Lord Bankeillour,] In the House of 
Lords, Lord Hailsham in summing up the 
debate, as the leader of the debate 

Sir Austen Chamherlain.] Will you, for 
the information of the Committee, say to 
whom you are referring? 

Lord Bankeillour,'} 1 was referring to 
you, for one, Sir Austen. You said: 

“ What is there which is novel? What is 
new? What have we not assented to 
already? ” I have suggested to the wit- 
ness that there was no fresh departure 
made. The other was Lord Winterton; 
that is all, to show that in the view 
of, at any rate, two people who voted 
with the Gtovernment, it made no fresh 
departure. 

Sir Austen Chamherlain.} No, it was a 
re-affirmation of a policy already 
approved. 

Lord Banheillour. 

436‘2. Quite; but this Memorandum 
makes it seem as if there had been some 
new departure, as if some new step had 
been taken? — ^By the votes then? 

4363. By the votes in December, 1931? 
think very definitely a new step was 

^^aken, 

Mr. Zafrulla Khari.^ May one try to 
follow the question? We are in a diffi- 
culty. I thought the first part of the 
question was that it had been said in 
the House that there was no new depar- 
ture of policy. Then the question went 
on to say: Is it not a new step?’’ 

May I ask Lord Rankeillour to make his 
question clear? Does he mean this is a 
new departure of policy, and therefore 
not in accord with what was said in the 
House, or does he mean it is a new step 
— because there may be several steps in 
carrying out a policy? 

Lord Bankeillour. 

4364. Quite so. The point I was 
putting to the witness was this. He 
said that the votes of Parliament in 
December, 1931, and the preparation of 
the present proposals on the lines then 
approved by Parliament had made such 
a diEerence in the position that it was 
nob now practical politics to make any 
considerable departure from the broad 
lines of the White Paper scheme. I am 
suggesting that the House of Commons 
and the House of Lords, in voting with 
the Grovernment on those occasions, did 
not commit themselves to anything new. 


Have you read this from Lord Hail- 
s'ham’s speech? In summing up the de- 
bate he said: You are not committing 
yourselves to any scheme at all; you are 
not pledging yourselves to support any 
Bill when it comes before this House ; 
you are committing yourselves to this 
and to this only, that you endorse the 
action of the (Government in going on 
with their inquiries and negotiations.” 
Have you got that point in mind? — I 
have that point in mind and also I have 
another point in mind, and that is the 
remarks made by Lord Lloyd when he 
followed Lord Hailsham, in closing the 
debate : We were assured that if we 

voted for the White Paper policy we 
should be giving no final judgment on 
the policy. I do not think at 3,000 miles 
distance the Indian peoples will deal with 
niceties of that kind. I cannot help 
feeling convinced that those who vote 
for this White Paper policy to-day are 
definitely committing themselves honour- 
ably and honestly to the principle of 
simultaneous transfer of full responsi- 
bility at the Centre and in the Provinces 
at the same time. That is an indisput- 
able fact, I can only say for myself that 
if I had given my vote — it is an atmo- 
spheric and psychological thing — if I had 
given my vote to the White Paper policy 
I should feel in honour bound never to 
vote against putting into practice full 
responsibility at the Centre and on the 
perimeter at the same time.” I think, 
if I remember aright, Mr. Winston 
Churchill said something very much on 
the same lines in the House of Commons. 
He begged the House of Commons, if I 
remember aright, not to pass the resolu- 
tion, on the ground that they would be 
bound and that it would constitute a 
pledge if they did so. 

43^65. You attach greater importance 
to the opinion of Mr. Winston Churchill 
and Lord Lloyd than to that of Lord 
Hailsham .P — I attach greater weight to 
the wording of the resolution : That 

this House approves the Indian policy of 
His Majesty’s Government ” and so on, 
and I do not see how you can change 
the word ‘‘ approves ” into the wo^ 

disapproves.” 

4366. You recognise that Lord Hail- 
sham was speaking with authority as 
Leader of the House, and that his view 
must have influenced many of the Peers 
in so voting? — In this matter, I prefer 
to agree with Lord Lloyd and Mr. Win- 
ston Churchill. 
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' 4367. Not in anything else? — I hope 
in much. 

4368. You said ** in view of the ex- 
pectations that have been aroused in 
India.’’ Have yon read the evidence of 
Mr. Sinha before this Committee .P — ^No, 

I do not think I have. 

4369. I think you will find that it was 
given in evidence by Mr. Sinha that 
expectations had been aroused in India 
which were not satisfied by the pro- 
visions of the White Paper with the 
safeguards? — He gave evidence to that 
effect, did he? 

4370. Yes ? — I have no doubt it is true. 

4371. If that view became general and 
prevailed, would you see your way to 
withdrawing the safeguards in order to 
make it more acceptable? — No, certainly 
not. 

4372. In other words, whatever the ex- 
pectations may be, the actual scheme 
must be sound and workable? — In other 
words, whatever the actual expectations, 
the scheme must be sound and workable. 

4373. And if it were not sound and 
workable a point might come at which 
you would have to stand up and fighb 
whatever happened? — That is, of course, 
only an extreme case. 

4374. It would be the case here. I 
pass from that to what you say about 
the Federation, in paragraph 5 (c) : 
“ We realise the impossibility of per- 
suading the States at first to transfei 
to the Federal Government the same 
powers as it will exercise in the pro- 
vinces, but it is important that as far 
as possible they should transfer uniform 
blocks of powers.” I do not know 
whether you read the evidence from the 
Princes’ Chamber the other day. Sir 
John ? — Yes. 

4375. It was there stated that they 
were not in agreement as to what were 
the minimum powers that should be 
transferred ? — Yes. 

4376. And the Government of India 
have made no statement as to what are 
the minimum powers they would consider 
necessary to be transferred? — Is that so? 

4377. Therefore, that is left very vague 
at present? — And, no doubt, will take 
some time to settle. 

. 4378. Not amplifying too much what 
Lord Salisbury has said about the oppor- 
tunities of anti-British tactics at the 
Centre, supposing the Viceroy, in his 
capacity as Viceroy, took up and pur- 
sued a certain policy, say, towards one 
of the States, and that was disapproved 
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of by a majority of the Legislatures, 
they could make things very difiScult for 
him in his capacity of Governor-General, 
because of something he did as Vice- 
roy, could they not? — It does not occur 
to me as a practical difficulty. 

4379. You do not think a Parlia- 
mentary organisation could be got to- 
gether to press him on his policy with 
regard to one of the States by making 
difficulties in the Legislature? — I do not 
think so. 

4380. Have you read the representa- 
tion from the Indian Police Association? 
— I have 

4381. You noticed that they suggest a 
number of safeguards? — Yes. 

4382. Which they think essential.? — 
Yes. 

4383. Do you approve those? — I think, 
generally speaking, the suggestions in the 
Police Memorandum were very sensible 
and I would also draw attention to the 
concluding words of their Memorandum. 

Sir Austen Chamberlain. 

4384. What are the concluding words? 
— I have not got the Memorandum 
before me, but it was something to the 
effect that if the safeguards for which 
they asked were given, they hoped to 
spend many years longer serving the 
Government in India. 

Lord 'Ranheillour. 

4385. They also say they might have 
to dissolve altogether if those safeguards 
were not conceded.? — I do not remember 
the exact context. I do remember their 
saying something about it — that it might 
be better to dissolve the Police Service 
if certain things did not happen. 

4386. I think that is so. You would 
not affirm that they did not say that? — 
No. 

4387. Those recommendations, speak- 
ing generally, were affirmed by the Euro- 
pean Association, were they not? 

Perhaps you may not have seen the 
evidence? — I have not had time to study 
the European Association’s representa- 
tion. 

4388. You would attach a great import- 
ance to the maintenance of the Courts 
and Judiciary in full efficiency? — Quite 
so. 

4389. Have you studied the White 
Paper from that point of view? — Indeed 
I have. 
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4390. Do you approve the provisions 
which .would enable the powers of the 
High Court to be dinainished by 
Provincial legislation.? — It is only in re- 
gard to certain subjects. 

4391. But a great many? — The im- 
portant thing with regard to powers are 
the Letters Patent, I take it, and the 
criminal procedure code and the civil 
procedure code, of course; and you will 
find that those are both the subjects of 
concurrent legislation which is subject 
to certain definite provisions of the White 
Paper. 

4392. Yes, it is true they are in those 
respects, but there would be no case 
of the Legislature' not being able to over- 
ride the existing codes — the Central 
Legislature, anyhow? — The Central Legis- 
lature would be able to amend the exist- 
ing codes. 

4393. Exactly; and change the consti- 
tution of the High Court? — I am not 
quite sure how far that would fall under 
the Letters Patent. 

4394. Anyhow, they would be able to 
change the powers of the High Court? — 
I take it they could, but there again I 
am not quite certain how far the Letters 
Patent go. 

4395. The Provincial Legislature could 
change the qualifications of the sub- 
ordinate judges and the judiciary? — ^Yes; 
I suppose they could. 

Mr. Zafrulla Khan. 

4396. They can do so now? — Of course, 
they can do so now. 

Lord Rankeillour.'] This popular body 
could do so. 

Mr. Zafrulla Khan. 

4397. They can do so now. What is 
the point of the question? — ^The Minis- 
ters cannot do it now. 

Lord Banheillour. 

4398. No, but the Legislature can? — 
The question of recruitment, as a rule, 
does not come before the Legislature. 

4399. I did not say exactly recruit- 
ment, but the standard necessary for the 
lower judiciary? — That, if I remember 
aright, is generally done by executive 
order. 

4400. But whether now or in the future 
it could be done by the Legislature? — ^It 
could be done at any rate by the respon- 
sible Ministers. 

■ Mr. Zafrulla Khan.’] Neither the Ques- 
tioner nor Sir John know the details of 


the procedure. I do not mean any dis- 
respect to them. The procedure with re- 
gard to the recruitment of the sub- 
ordinate judiciary is this. It is the 
High Court who lays down the standard 
of qualifications, and they select every 
appointment, and it is on their recom- 
mendation that the actual appointment 
is made. The Government does not 
appoint anybody whom the High Court 
has not recommended, nor does it refuse 
to appoint anybody whom the High Court 
does recommend. 

Sir A. P. Fatro.] In Madras Province 
the High Court makes the appointment 
of the Munsifs. 

Sir Tej Bahadur Sapru,] There are cer- 
tain Acts of the Indian Legislature de- 
fining the jurisdiction of the High Courts 
and giving them certain powers over the 
subordinate judiciary, so that, even if a 
Minister were so foolish as to interfere, 
he would not have that power under 
those Acts. Take, for instance, Bengal, 
Assam and the United Provinces; they 
are governed by one Act; Bombay is 
governed by another Act; and Madras is 
governed by another Act. There are 
Letters Patent issued as far back as 
1866 which define the jurisdiction of the 
High Court in regard to civil matters, 
probate, matrimonial and Admiralty 
matters, and during the last 65 years 
no attempt has been made to tamper 
with those Letters Patent. 

Lord Banheillour. 

4401. However, you would be in favour 
of the powers of the High Court with 
regard to recruitment, which you have 
just mentioned, being maintained, would 
you not.? — I am not quite sure whether 
the practice is uniform in the different 
provinces. I believe in some cases the 
Executive Government who actually make 
the appointments accept the recommenda- 
tions of the High Courts, as a matter of 
course, and in some places they do not. 

Chairman.] My Noble Friend will bear 
in mind that there will be an oppor- 
tunity to ascertain facts of this sort from 
the Secretary of State very shortly. 

Lord Banheillour. 

44D2. On page 116 of the White Paper 
power is given to the Provincial Legis- 
lature to legislate on the administration 
of justice, including the constitution and 
organisation of all the lower Courts?— 
Yes, but you will see in List III. 

Lord Banheillour.] That applies to 
jurisdiction powers and authority. 
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Sir Austen Ghaniherlain.'] May we 
know what we should see in List III. 
You put a question to the witness when 
he was in the middle of an answer, and 
interrupted him t>o put another question. 

Lord Bankeillour, 

4403. I ,heg your pardon? — Criminal 
Procedure, Criminal Law, Civil Pro- 
cedure and jurisdiction powders and 
authority of all Courts with, respect to 
the subjects in this list are subjects of 
concurrent jurisdiction, and they are sub- 
ject to certain special reservations which 
are set forth at length in the Bill. 

4404. I quite accept that, but that 
does not override Item 28 on page 116 
that the constitution and organisation of 
the lower Courts are the exclusive Pro- 
vincial rights of the Provincial Legis- 
lature? — Yes; I do not quite know what 
“ Constitution ’’ means there, whether 
it means the setting up of Courts. 

4405. The organisation? — The organisa- 
tion in a certain sense is all covered by 
the Code of Criminal .and Civil Proce- 
dure. 

4406. They are given power to change 
the organisation ? — They are not given 
power to change the Code of Criminal 
Procedure. 

4407. They could change the qualifica- 
tions of the judiciary? — That does not 
come into the Criminal Procedure Code 
at all. 

4408. I did not say it did? — Of course, 
they could change the qualifications of 
the judiciary. 

4409. Has your Association thought 
that point out and the implications of it? 
— No. That is not a question we have 
discussed as an Association. I think, if 
I may say so, one point about the 
Courts it is most important to bear in 
mind is that as working instruments of 
justice the Courts will still be subject 
to the High Court and not to the Gov- 
ernment. 

Major Cadogan, 

4410. My Lord Chairman, I should like, 
if I may, to press Sir John for a further 
answer, or, at any rate, to press him to 
elucidate an answer he gave to Lord 
Rankeillour which I think is of supreme 
importance. I failed to understand his 
answer. It seemed to me absolutely to 
cut across the basic argument of his 
Memorandum. Lord Bankeillour asked 
Sir John, in reference to his statement 
that it is the best policy to go up to 
the limits contemplated by the White 


Paper, whether he should not put in a 
qualifying phrase, provided the White 
Paper is acceptable to the Indian in- 
telligentsia,^’ and, so far as I could 
make out from Sir John’s answer, he had 
to admit that it might be expedient to 
hold Indian aspirations in check under 
certain circumstances ; but if you look 
at sub-'paragraph {d) of Paragraph 4, 
Sir John, or his Union, speaks of “ the 
impossibility of holding Indian aspira- 
tions in check.” Might I put my ques- 
tion in this way : Is it the fact that your 
Union was not content with the recom- 
mendations of the Statutory Commis- 
sion because, since they reported, Indian 
aspirations have gone further? Is that 
the attitude the Union takes ? — You mean 
to say that Indian aspirations have been 
raised since ? 

4411. Yes? — Undoubtedly they have. 

4412. Then that is the reason why you 
are not content with the recommenda- 
tions of the Statutory Commission ? — 
The fact that aspirations have been 
raised has added to the forces which 
have to be taken into account. 

4413. Supposing (a not at all improb- 
able contingency) that aspirations have 
been raised by the White Paper, I take 
it, by your answer to Lord Bankeillour, 
that supposing the political intelligentsia 
in India objected to any or all of the 
safeguards, then the Union of Britain 
and India would have to institute active 
propaganda against the safeguards ? — 
No, not at all. 

4414. Why not? May I refer to sub- 
paragraph (d) of paragraph 4? — There 
are two points there; first of all, how 
far they are genuine aspirations, and the 
second is the time limit. 

4415. Who is to decide whether the 
Indian aspirations are genuine or not? — 
That is for Parliament to decide. 

4416. Then your Union would support 
Parliament, supposing Parliament 
decided that some Indian aspirations 
should be held in check? — That is so. 

4417. Does not that cut across the 
basic argument in your Memorandum? 
— I do not think so. We have always 
held the necessity for safeguards, 

4418. That is outside the point, 1 
think. I will not pursue it. I think I 
see what is in your mind. Mr. Villiers 
has some views which he would like to 
express on that particular point which 
you have been speaking about? — (Mr. 
Villiers,) With regard to the growth of 
Indian aspirations recently, those are, I 
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think, chiefly confined to the aspiration 
which has come into the picture as a 
practical possibility of forming a Federa- 
tion, owing to the indication that the 
Princes are willing to- come into the 
Federation. With regard to the point 
you raise about the extent to which we 
should have to go in meeting Indian 
aspirations, I think our adherents would 
agree with this point of view — at all 
events it is one which I hold — ^that the 
main strength of India’s opposition has 
been cut away, due to the fact that I 
believe India as a whole recognises that 
the broad principles enunciated in the 
White Paper are reasonable, and are as 
far as India can go^ with safety to her- 
self, and that therefore you will not get 
the same body of opposition in future 
as you have had in dihe past, because, 
as I say, they recognise, that it is a 
reasonable proposition that is being put 
before them, one with which they can, 
with self respect, agree to and throw in 
their weight on the side of. Therefore I 
do not believe that in future there is 
any likelihood of getting a great mass 
movement in India against the White 
Paper. 

4419. I quite accept that, Mr. 
Villiers, as yotir opinion, but, of course, 
we have got to take every contingency 
into consideration, and on the subject of 
safeguards, an extremely important one, 
it might be that you would have a strong 
movement for modification, and then I 
fail to see what position your Union 
will be in by virtue of the 
very categorical statement in sub-section 
(d). That is my only point. There is 
one other question I should like to ask. 

I think it is very useful that we should 
know the opinion of everyone on the sub- 
ject with regard to what they call the 
infiltration of political ideas into the 
masses of India. I will not insult your 
intelligence by asking whether the whole 
of the villagers of India are taking an 
interest in our Proceedings, but I should 
like to know very much how far beyond 
the circle of those who are immediately 
connected with Legislatures and politics 
in the towns, you think political 
consciousness has really emerged — (Sir 
John Thompson,) I think it is extremely 
difficult to say, but, at the same time, 
my own opinion is this, that, roughly 
speaking, it is true to say that all the 
educated people are in favour of running 
their own show. There are more literate 


males in India than there are in the 
British Isles, and what 1 think go very 
often disguises the enormous magnitude 
of the forces with which we have to con- 
tend in India is the fact that we are so 
apt to talk about percentages. Eight per 
cent, sounds very small, but if you begin 
to deal with that crude percentage and 
to examine it, you very soon realise that 
there is very much more behind it. 

4420. I think I did not put my ques- 
tion quite in the right way. What sort 
of type and caste of people who live up- 
country have assimilated these ideas? — 
Assimilated these ideas? That is going 
very very deep. I mean, after all, how 
many people are there in England who 
have assimilated the ideas of the White 
Paper.? What you mean is really, gene- 
rally in favour of running their own 
show. 

4421. I did not mean who have 
appreciated all the implications of the 
White Paper. I meant how far have 
they appreciated that there is a move- 
ment for self-government, in a vague 
way, at all? — I think it is very wide- 
spread. It is these great mass move- 
ments that I was referring to in 
answer to Lord Salisbury, I think, 
which have spread these i-deas. Take, 
for instance, the Red Shirt movement on 
the Frontier. We had a whole division 
of troops out to cope with that. The 
great Ahrar movement in the Punjab in 
the cold weather of 1931 and 1932; even 
before that there was the Akali move- 
ment, and then, lastly, the great No 
Rent Campaign ” in the United Pro- 
vinces. There has been an extraordin- 
ary stirring of political ideas all over 
the country, and I hope that in the end 
it may have one very^ good result, and 
that is that it will have stirred up the 
so-called voiceless millions to understand 
something of what is going on; the value 
of combination; the fact that they have 
rights; and in the end possibly turn 
them against people who are now, to some 
extent, trying to victimise them — Con- 
gress agitators. 

Sir Joseph Nall. 

4422. Mr. Villiers earlier, in reply to 
a question, referred- to one of the causes 
of what he described as the failure of 
the Montagu-Ohelmsford Reforms. Would 
Mr. Villiers shortly elaborate what he 
means by the failure of the Reforms? — 
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(Mr. Villiers.) I will put it in a differ- 
ent way. I think the Montagu-Chelms- 
ford Reforms would have produced more 
obvious fruit, had there been a sufficiency 
of money for the Ministers in charge of 
the transferred Departments to show 
some result. I, myself, when I was in 
the Bengal Legislative Council, which I 
was for three or four years, have seen 
these Ministers faced with the position 
that they were pressed, on the one hand, 
by the country and by their Legislature, 
to get on with certain social reforms, 
sanitary, and so on, and they had not 
got a single penny to spend, and where- 
with to show results. Personally, I think 
that in many cases we have attributed 
blame to Indian Ministers, so far as the 
Montagu-Chelmsford Reforms are con- 
cerned, for shortcomings which is unde- 
served since we were, through force of 
circumstances, I admit asking them to 
make bricks without straw. 

4423. Has there been a considerable in- 
crease in the Indian Budget since 1919? 
— I imagine there has been, yes. 

4424. Has the expenditure increased 
more in the transferred Departments 
than in the reserved Departments? — I 
think not, no; there has not been the 
money to spend. More in the reserved 
than in the transferred; the reserved De- 
partments have the first call on the 
rather meagre resources of the purse, 
and the transferred Departments were 
left with practically nothing to spend. 

4425. Is it the fact, for instance, that 
in the United Provinces the staffs in the 
transferred Departments have been con- 
siderably increased.? — I am afraid that 
I am not conversant with the United 
Provinces’ Budget or the legislative 
enactments. 

4426. Sir John Thompson referred just 
now to the possibility that the electoral 
proposals might take a different form. I 
think he said his Council had not really 
considered the precise proposals for the 
new electorate. Is that so? — (Sir John 
Thompson.) Yes. 

4427. Would it be fair to say that the 
electoral provisions in the White Paper 
have not really been assimilated by your 
Council.? — As individuals, I think some of 
us have studied them very carefully, and, 
as individuals, some of us have put for- 
ward suggestions for their amendment; 
but the franchise scheme, of course, as 
you realise, is a scheme which consists 


largely of details, and it was impossible 
for us to put anything in this Memo- 
randum, which we circulated to our 
Ck)uncil with a request that they would 
give us a telegraphic reply, without 
courting the possibility of disagreement 
on a number of details. 

4428. Is it possible that on further con- 
sideration you might like to submit a 
further definite suggestion relating to 
the franchise? — ^Well, we could do it, if 
this Committee desired it greatly. 

4429. But, I understand, that up to 
date your Council, as such, has not de- 
finitely formed any conclusions on the 
precise proposals for the franchise? — Not 
as a Council, no. 

4430. You would agree that the whole 
stability of the new structure may largely 
depend upon the franchise on which it is 
based? — Well, I am not sure that I 
would agree with that statement in that 
form. 

4431. Do you suggest that the observa- 
tions you made just now relating to 
the franchise, do, or do not, indicate 
that some modification might be recom- 
mended by your Council after further 
consideration ? — Certainly. 

4432. Then I think the view of your 
Council was that the scheme of reform 
or a scheme of reform should be definitely 
drawn up and be available; the position 
should be that the Provinces should be 
told that as and when they were in a 
financial position to carry out the scheme, 
it should then be put in force in those 
Provinces? — That is, more or less, what 
is implied in the introduction to the 
White Paper. 

4433. Do you think it is practicable 
to bring the scheme or a scheme into 
operation in one or two Provinces before 
it is brought into operation in all Pro- 
vinces? — Personally, no. 

4434. Then what you said just now 
about Finance would really mean post- 
poning the whole scheme until every Pro- 
vince was in a position to operate it? — 
It would, of course, logically mean that. 
Whether the case of any Provinces would 
be so bad as to justify an exception to 
the principle, is a question which could 
only be decided after careful examina- 
tion. I do not deny that it is conceiv- 
able that there might be a justification 
for making an exception. 

4435. But in Part VII of the White 
Paper, Transitory Provisions, I think it 
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is indicated that the Provincial Consti- 
tutions for which it [provides should be 
brought into being, if necessary, before 
the Constitution as a whole comes into 
being. You do not visualise bringing the 
provisions into operation in some Pro- 
vinces in advance of all Provinces. You 
definitely say you do not visualise or 
regard as practicable the bringing into 
operation of these provisions or of a 
scheme in any Province, until it can be 
done in all Provinces? — I think that, 
generally speaking, it must be done in 
all Provinces, as far as possible; but, as 
I say, it is conceivable that there might 
be some of these new Provinces where it 
might not be possible to bring it into 
effect at once. 

Sir Reginald Craddock. 

4436. Sir John Thompson, you have 
referred to the fact that the masses are 
being stirred up lately? — ^Yes. 

4437. Is that any new thing? — I think 
it is. 

4438. You were in the Punjab over 
the Colonisation Bill, were you not? — 
Yes. 

4439. Were not the masses stirred over 
that? — Nothing like to the same extent, 

I think. 

4440. Possibly not to the same extent, 
but of the same kind? — It was just one 
movement ; we have had now a con- 
tinuous chain of these movements ever 
since 1919. 

4441. You were in the Punjab, and you 
were Sir Michael O’Dwyer’s Chief Secre- 
tary in 1919, were you not? — ^Yes, I was. 

4442. What about the Rowlatt agita- 
tion, was that a Swaraj agitation? — Yes. 

4443. What was that? — How do you 
mean, what was it? It was a very big 
agitation against the Government. 

4444. Over the Rowlatt Bill?— Yes. 

4445. And it was, I suppose, a very 
mendacious agitation ? — V ery . 

4446. Utterly mendacious? — Very. 

4447. They were threatened with all 
sorts of things which had no bearing 
upon it, and which were entirely false? 
— ^Exactly. 

4448. That only means that false pro- 
paganda and malignant and false agita- 
tion can stir up ignorant men now as 
it did a few years ago? — ^Yes. 

Mr, Zafr'iiUa Khan."] Ignorant men in 
India. 

Sir Beginald Craddock. 

4449. I am speaking of the ignorant 
men in any country, but in India the 


number of ignorant men is much larger, 
is it not? — Yes, certainly. 

4450. Therefore, when you give the 
instam!€s of the masses being swayed 
by false and malignant propaganda, 
that does not indicate that the masses 
know anything or care anything about 
the White Paper, does it? — I have never 
maintained that. 

4451. That was their look out; I am 
not blaming them for agitating or the 
masses for being excited, but I put it to 
you that they were liable to be easily 
excited over things they did not under- 
stand, by false propaganda.?— (Sir John 
Thompson.) Yes, which the Government 
had practically no means of counteracting. 

4452. It had more means or used more 
means formerly than it has done lately 
—is that not the case?-~Is that so? 
Government propaganda has always been 
very poor stuff, very feeble stuff. 

4453. But it is a question of restrain- 
ing the false propaganda and the 
calumniator ? — Yes. 

^ 4454. For instance, the Press was en- 
tirely unchecked for a long time, was it 
not? — The Press was entirely unchecked 
for a long time, and I think the Press 
of India will always be better for a little 
restraint. 

4455. Then in answer to Lord Salis- 
bury, I think you made rather light, if I 
may say so, of the extent to which rail- 
way men and telegraphists gave trouble in 
1919. Bo you know, for example, that 
Sir Geoffrey de Montmorency in his Dis- 
trict, which was one of the canal colonies, 
had himself to remove the signallers in 
the telegraph office of his DTstrict, 
because he found that messages to the 
General were not going through, or were 
going through in a mutilated way. Have 
you ever heard that?— If I have heard 
it, I have forgotten it. 

4456. But that was one of the cases 
in which it was necessary to take pre- 
cautions on the railway line? — Yes. That 
case is not mentioned, if I remember 
aright, in the Hunter Report, is it? 

4457. No, I do not think it is; it was 
told me by Sir Geoffrey de Montmorency 
himself. Now you also referred to the fact 
that some soldiers and others were put 
in at the time of the trouble in the 
Punjab; you remember that an aeroplane 
had to be used, because all the com- 
munications had been cut?— Yes. May I 
just make one correction? In that case, 

I do not think we have got any evidence, 
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have we. (I speak subject to correction) 
that the communications were cut by the 
telegraph people themselves? 

4458. I dare say they were not? — They 
were cut by the rioters. 

4459. That may be, but they had not 
got the co-operation of the telegraph 
people at that time? — It would not be 
very much use, if the wires were cut. 

4460. You are perfectly aware, Sir 
John, I think, that the telegraph was 
being used to incite people by signallers 
telegraphing to one another — ^was that 
not the case? — I do not quite know how 
far that was the case. As I said, you 
will find in the Hunter Report that they 
laid great stress upon the fact that there 
were two movements at work then; one 
was a movement towards a general strike 
on the line for matters entirely uncon- 
nected with the Rowlatt agitation, and 
there was also, on the top of it, the 
Rowlatt agitation. 

4461. It is always possible to have 
similar circumstances. I am referring to 
the answers you gave to Lord Salisbury? 
— In which you said that you thought I 
had rather made light of these things ? 

4462. Yes? — What I said was that the 
actual number of cases in which it 
occurred, so far as I remember, were not 
very large, and that it would be neces- 
sary in certain cases, possibly, to re- 
place disloyal people by loyal people, and 
that the difficulty would turn — the whole 
question would turn, on the number of 
people who had to be replaced. That is 
what I said, I think. 

4463. And if there was a general 
strike, there would have to be a lot re- 
placed, of course? — Of course. 

4464. In 1919, among the people who 
were put in and came to help the Gov- 
ernment, were there a number of Anglo- 
Indians? — I am sure there were, but I 
cannot quite recollect at the present 
moment. 

4465. You said soldiers and others? — 
Yes. 

4466. The others probably included a 
number of Anglo-Indians and domiciled 
Europeans ? — I do not quite know. A 
man who is called in to assist in the 
telegraphs has got to understand how 
to telegraph, and I really do not know 
whether there was any reserve of trained 
operators in the Anglo-Indian community. 

4467. You refer to the movements in 
the United Provinces and probably 
Bihar ? — Yes. 


4468. Was that indicative of any* 
genuine desire on the part of the culti- 
vators for self-government in the shape 
of the White Paper scheme? — No. 

4469. It was only the case that Swaraj^ 
was represented to them as a sort of 
milienium in which no rent would have 
to be paid ? — That is no doubt it. I mean 
that political ideas were let into their 
minds. 

4470. There is one other matter re- 
garding the new system. Have you any 
ideas as to what parties there are likely 
to be? — That depends, of course, on 
future developments. The natural line 
is the distinction between urban and 
rural which has developed to some extent 
in the Punjab despite the communal 
lines of representation. 

4471. You do not know outside the 
Punjab; you would not be prepared to 
say what the parties would be? — No, I 
could not say. 

4472. Or how they would group them- 
selves? — No, I could not say. 

4473. In respect of the safeguards, you 
are in favour, and your Association is in 
favour, of safeguards. Are they per- 
fectly satisfied that the safeguards will 
be effective? Is that the position they 
take up? — That is the position we take 
up generally, yes. 

4474. You are quite satisfied about 
that.P — ^Yes, Mr. Villiers would like to 
add something to my answer. (Mr, 
Villiers.) May I say a word on the quesr 
tion of safeguards? 

4475. Yes? — I feel that in the face^^ 
of a very widespread, almost universal,, 
and a malignant determination to break 
the Constitution, if it were a movement 
throughout the length and breadth of the 
land, no safeguard could be found other 
than the safeguard of the Army. That 
holds good, I think, of any country in 
the world; but, so far as the safeguards 
are concerned for dealing with local 
and, to some extent, spasmodic, efforts 
either deliberately to do harm or 
inadvertently, through lack of experi- 
ence, we believe that the safeguards will 
give time for better counsels to organise 
themselves and believe ultimately to pre- 
vail, and believe definitely that they can 
be made practical use of. 

4476. With regard to one thing you 
said about money not being available for 
the transferred Departments, you were 
not able to tell us whether the expendi- 
ture had risen more over the transferred 
head or the reserved head? — It has risen 
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more over the reserved head. So far as 
that is concerned I can only speak of 
Bengal. 

4477. You had to spend money on deal- 
ing with anarchy .P — Yes, 

4478. But before that, between the in- 
terval of the reforms and when the more 
recent agitation took place, say, up to 
the coming of the Simon Commission, was 
not a lot of money put at the disposal 
of the Ministers rather to the detriment 
of the reserved Departments? — Never to 
the extent of jeopardising the reserved 
Departments. 

4479. That is a matter of opinion? — 
.T suggest that the proof of the pudding 
is in the eating. 

4480. You have not read the Report of 
"the Government of Bihar and Orissa? — 
The reserved Departments carried on 
their functions. 

'4481. You have not read the Report of 
the Government of Bihar and Orissa? — 
Yes, as a matter of fact, I have. 

4482. "Which one? — The 1929 Report. 

'Sir Beginald Craddock.} I suggest you 
ha-d better read it again. 

Lord Eustace Percy.] Would Sir Regi- 
nald tell us what was in his mind when 
he said that? 

Sir Beginald Craddock.] A statement 
in the Bihar and Orissa Report that it 
had been necessary to reduce the num- 
bers of the police below the safety level 
because they could not get sufficient 
money for the very necessary improve- 
ments in equipment and pay which .were 
required. 

Lord Eustace Percy. 

4483. I challenged Sir Reginald on that 
statement on a previous occasion, and I 
read the Report concerned, and I still 
do not think it bears out that statement? 
— The Province carried on; it did not 
break down. 

Sir Beginald Craddock. 

4484. I did not suggest that? — There 
were no violent outbreaks throughout the 
Province in spite of the fact that the 
police were cut down. 

4485. There was a question I wanted 
to ask Sir John Thompson. You gave an 
illustration of the Central Provinces and 
Bengal as a case in which the Ministers 
disappeared and officials took their place? 
— ^Sir J oTiru Thompson.) Yes. 


4486. That was not a case of a Gov- 
ernor overruling Ministers, was it? — It 
was a case of a Governor taking over 
charge. 

4487. He did not overrule Ministers? — 
No. 

4488. He did not dismiss his Ministers? 
— He simply took over charge. 

4489. What was the reason for that, 
do you remember .P — 1 really forget the 
details. 

4490. Perhaps you will remember, if 1 
point out to you, that the reason was 
that the Legislative Council would not 
vote any salaries for the Ministers? — I 
take it from you, Sir Reginald, but my 
point was that a thing which seems in- 
conceivably drastic to us in England per- 
haps does not appear so to people in 
India. 

4491. The point I was putting to you 
was that there was really nothing 
drastic about this at all. The Central 
Provinces Legislative Council voted the 
Ministers, in derision, a salary of Rs.2 a 
year? — Yes, they did. 

4491a. In Bengal I think they did not 
vote them any salary at all. That was 
an action merely of breaking up the 
reforms? — I have no doubt it .was. (Sir 
Alfred Watson.) The trouble was that 
the Ministers regarded the deprivation 
of their salaries as a drastic action. 

4492. One or two of them continued 
with no salaries for some time. They 
then said the Council was hardhearted. 
Was Mr. Villiers, when he talked about 
money not being available for social 
services, thinking of social services of 
the kind we have in this country, or 
what was he thinking of? — (Mr. 
Villiers.) 1 was thinking of the general 
development of the transferred Depart- 
ments, Sanitation, Education, and so on. 

4493. I suiDpose you take cognisance 
of the fact that Provincial Revenues 
altogether do not come to more than 
about 6s. per head per annum, and 
therefore it was not very possible to find 
money for heavy expenditure of this 
kind, and will not be unless the finances 
very greatly improve? — That is so, in 
part, but I do not think the Provinces 
are taxed to the extent that in some 
cases they are reasonably taxable, and 
also many of the financial returns to 
Government via taxes and super taxes, 
and so on, were depleted or curtailed 
owing to the general trade depression 
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that took place. Many of those years 
were special years of financial stringency 
everywhere. 

4494. Yon would not call it so up to 
1927? — No, I am talking about later 
years. 

4495. Yes, but the figures I am giving 
you represent the normal 5s. or 6s. per 
head? — Yes. 

4496. Sir John Thompson, there is only 
one other point. Do you attach any 
importance to the fact that municipali- 
ties being responsible to their own 
municipal committees have not, on 
account of that responsibility improved 
in their administration? — (Sir John 
Thompson,) Do I attach any importance 
to it? 

4497. Yes, as bearing on the subject 
of responsibility being given and 
developing certain responsible qualities? 
— You assume, in the first place, that 
the sense of responsibility has not 
developed in municipalities. I think 
there is a great deal to be said for that 
view, but, at the same time, I think 
that things are improving; that people 
are taking more interest in their 
municipal work, and that a good deal 
of the municipal work is very .well done. 
I know, of course, that there have been 
very serious strictures passed on the work 
of the municipalities by the Govern- 
ment. We have to remember that those 
strictures were really passed by the 
Indian Ministers, and that they do show 
that the Indian Ministers, at any rate, 
as a result of their administration of 
the local Department of self-government 
are realising the nature of their duites. 

4498. That is a question of fact about 
which you would only be able to speak 
very generally? — ^Very generally. 

Miss Mary Pickford, 

4499. Is it a fact that the blame for 
the want of funds for the development 
of the transferred Departments has been 
laid upon the British official administra- 
tion ? — On the official administration, yes. 

4500. Do you consider that it would 
be a valuable political education under 
provincial autonomy for people to realise 
that if they want social reform the 
funds for that social reform have got to 
be found? — Exactly. I quite agree. 

4501. I think in answer to Lord Salis- 
bury on the question of the franchise 
you said that the best judges of whether 
the franchise proposals were workable 
or not were the Provincial Governments? 
— I did say that, yes. 


4502. xAnd therefore if they had 
assented to the franchise proposals it 
may be assumed that they have gone 
carefully into the details and that the^’ 
consider that they are .workable? — Yes. 

4503. I think you also said that some of 
your Members and supporters are in 
favour of indirect election for the Pro- 
vincial Councils ? — Yes. 

4504. In view of the answer you 
already gave would you then consider 
that if the Provincial Governments had, 
after very careful consideration of in- 
direct election, decided against it, that 
that would be an opinion which would 
be worthy of great consideration? — Yes, 
indeed. 

4505. On that point I .would draw your 
attention to a quotation from the 
Franchise Committee’s Report, page 29, 
paragraph 56, in which it is said: “ The 
proposal ” (that is the proposal for in- 
direct election) “ has received a good 
deal of consideration, and has not com- 
mended itself either to public or to official 
opinion in any marked degree. Every 
Provincial Government and Provincial 
Committee is now against it.” You 
would consider that that is an opinion 
.which is entitled perhaps to the highest 
respect?— I should consider it entitled 
to higher respect if the reasons were 
given. 

4506. Of course, I have not time to go 
into the reasons? — No. 

4507. But you would consider that that 
was an opinion to which as much respect 
could be attached as to the opinion ol 
any individual? — Yes. 

4508. Greater perhaps than to the' 
opinion of any individual? — Quite so. 

Mr. Davidson, 

4509. Sir John, apart from your ser- 
vice in the Punjab, you were for some 
years head of the Political Department? 
— Under the Viceroy, yes. 

4510. In your opinion (I gather it was 
so from an answer .which you gave to 
Mr. Cadogan), the declaration of the 
Princes in favour of Federation not only 
altered the political situation, but made 
its impression upon the politically minded 
India? — ^Yes; it was not so much, if I 
may say so, the acceptance by the 
Princes, as the acceptance of the accept- 
ance by the Princes by the Government. 

4511. If you .will turn to paragraph 9 
of your Memorandum you express the 
opinion that the creation of a Supreme 
Court should be delayed until there is 
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a much stronger and more general de- 
mand for it than there is at present?— 
Yes. 

4512. On the ground of expense?— Yes. 

4513. I wonder if you could elaborate 
that a Tittle?— Of a Supreme Court to 
take the place of the Privy Council very 
largely; not the Federal Court. 

4514. No, but a Supreme Court for 
British India? — ^Yes. 

4515. You prefer the existing practice 
to continue of direct appeals ? — 1 think 
it is a thing for India to decide herself. 

.1 remember well, and I have no doubt 
some of the Indian delegates remember 
-.well, when the case was discussed in the 
Assembly, I think it was Pundit Moti Lai 
Nehru who spoke very strongly against 
the establishment of a Supreme Court in 
India. Sir Tej Bahadur Sapru will 

» correct me if I am wrong. He was in 
iavour of the retention of the Privy 
Council. 

4516. I gather that at the beginning 
it would be an expensive luxury?— Yes; 
it would be one of the things where you 
could save money. 

Sir Eari Singh Gour , ' 

4517. Is it not a fact that Pundit Moti 
Lai Nehru recommended it in his report 
known as the Nehru Eeport?— I do not 
remember. Sir Tej Bahadur Sapru will 
tell me if that is so. 

Sir Tej Bahadur Sapru,'] Yes, he did? 
—Did he? That was against his speech. 

Mr. Eavidson. 

4518. I gather, although it was not 
perhaps quite clear, that the fear of 
certain people is that under the new 
Constitution in a case of great emer- 
gency, or where the peace of the country 
was disturbed, the movement of troops 
might be more difficult than it is at 
present. Is it your opinion that the 
railway staffs and telegraph staffs under 

' Federal Government would stand less 
firm behind that Government, or the 
' Viceroy operating - his special responsi- 
bility, than they have heretofore behind 
_the Government of India? — ^I do not 
think so, especially if you have a 
statutory Railway Board. I think the 
statutory Railway Board is important, 
just as it is in the case of the Police. 
You want to keep these administrative 
disciplinary services free from -political 
interference. . 


Sir John Wardlaw-Milne. 

4519. Sir John, I want to bring you 
back for a moment to the question of the 
Police and the C.I.D. You made your 
position perfectly clear regarding the 
Special Branch and the Terrorist Move- 
ment in Bengal; but it was not very 
clear to me whether all of you here 
present and whether your Council as 
a whole were in entire agreement as 
regards the C.I.D. apart from the 
Special Branch; that is to say, whether 
they were in favour of the C.I.D. being 
transferred to the control of a Minister, 
or whether in fact some of your mem- 
bers would have preferred the C.I.D. 
also to be reserved from the control of 
a Minister. I want to know exactly 
what your attitude is? — We are in favour 
of transferring the ordinary C.I.D. 

4520. You are all in favour of it? — 
Yes. Mr. Villiers and Sir Alfred Wat- 
son have very much more experience 
than I have of the actual position in 
Bengal, and perhaps you would put your 
question to them. 

4521. I am quite clear as to your 
position. It is as regards the C.I.D. 
that I want your opinion? — We are in 
favour of transferring it to a Minister. 
(Mr. Villiers.) As was said before, the 
Police is divisible into three parts : the 
ordinary police, the C.I.D. and the 
Special Branch. The Governor should 
have as one of his special responsibilities 
to control the Special Branch; he would 
have as his sub-agent the Inspector 
General of Police; that same Inspector 
General would be dealing with C.I.D. 
matters. Special Branch, that is to say, 
Terrorist matters, would be iput up by 
the Inspector General direct to the 
Governor. C.I.D. matters would be put 
up by the Inspector General to the 
Minister. 

4522. As far as the C.I.D. organisa- 
tion is concerned, you are quite pre- 
pared that that should be under a Min- 
ister? — Yes; but in the hands, of course, 
of the Inspector General. 

4523. Does your final remark, in the 
hands of the Inspector General ” mean 
that you make it a sine qua non that 
the Inspector General should have direct 
access to the Governor? — Certainly; that 
is an absolute sine' qua non, 

4524. In your paragraph 2 (h) you 
refer to the Indianisation of the Ser- 
vices. Have your Council any views re- 
garding the progress of that Indianisa- 
tion? Do you contemplate a time when 
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there will be no Europeans in the ser- 
vice of the Orown, or do you think it 
desirable that Parliament should lay 
down a minimum number of Europeans, 
even on the basis of the Lee Commis- 
sion or otherwise — (Sir J ohn Thompson.) 

I do not think it is possible for Parlia- 
ment to lay it down, because it 4s 
impossible to say how things are going 
to develop. One thing we have got to 
watch is the extent to which any diminu- 
tion in the prospects of the Services 
affects the quality of the recruits. 

4525. You do not think that there is 
any question of the necessity of laying 
down a minimum number of Europeans 
in the All-India Services? — I do not 
think it would be possible to do it at 
present. 

4526. In regard to (e) in the same para- 
graph, you refer there to the Chamber 
of Princes, but it will be, of course, 
within your knowledge that there may 
only be a certain proportion of the 
Princes, if this scheme were put into 
operation, who would take part in the 
Federation ? — ^Yes. 

4527. What proposals have you in 
view for filling the gap which will be 
thereby caused — Two suggestions have 
been made. 'One is that the balance 
should be made up by nomination by the 
Viceroy; and the other is that you should 
increase the representation of the States 
which do come in; that is to say, if you 
had only 50 of the seats filled in the 
Upper Chamber, you would double the 
representation of each State which did 
come in. 

4528. And of which of these two alter- 
natives d,o your Council approve? — The 
question has not been before the Council 
at all. Personally, I should be in favour 
of doubling the representation of the 
States. 

Mr. Davidson. 

4529. May I ask a supplementary ques- 
tion? Do you mean doubling the repre- 
sentation or doubling the value of the 
vote? — I do not think it would matter 
very much which way it was done. L 
think on the whole I should prefer doub- 
ling the representation, because it would 
give them an extra force in debate. 

Sir John Wardlaw-Milne. 

4530. Is that irrespective of the com- 
munal views that would then be repre- 
sented? — I do not think you can touch 
the communal question there. 


4531. Just one other point about 
Second Chambers. You refer to the 
Second Chambers in some parr of your 
memorandum. Are you in favour of 
Second Chambers throughout the different 
Provinces.^^ — It is not a question that we 
put to our Council, but the three wit- 
nesses who are here now are, on the 
whole, in favour of a Second Chamber. 
At the same time it is a thing which, 
in the end, every Province must decide 
for itself. I am, on the whole, in favour 
of a Second Chamber where there are 
special classes to be represented in the 
Second Chamber. 

4532. Your Council of course, realises 
that Second Chambers naturally mean 
more expense.?—! do; but I think it is 
very easy to exaggerate that expense. 

4533. Is it too strong to say that you 
would be in favour of Second Chambers 
irrespective of the extra cost ? — Gen- 
erally speaking, provided there are suit- 
able interests to be represented there, 
as there are undoubtedly in the United 
Provinces, and in Bihar and Bengal, but 
I do not know that there are in the 
Punjab. 

4534. You look at it merely from the 
point of view of representation ; not fe'om 
the point of view that the Second Cham- 
bers might be a very useful buffer between 
the popular Lower House and the 
Governor? — One has to take into account 
both considerations. 

4535. But the first is the predominant 
one in your case? — Yes. 

4536. Then, regarding commercial safe- 
guards, in the second clause of paragraph 
8 of the document you put in you say : 

‘‘ but we look for a further development 
in the close working together of British 
and Indian commercial interests.’’ Is 
there any sign of that? — I should like my 
colleagues to answer that question. I 
passed most of my time in Pjrovinces 
where there is very little European busi- 
ness, (Sir Alfred Watson.) Sir John, 

I should say that there has been an enor- 
mous development of common commercial 
interests in Bengal, Bombay, and else- 
where. I am glad to say that we find 
that British firms are taking an increas- 
ing proportion of Indian Directors upon 
their directorates. We find also in Cal- 
cutta that large firms — 1 am spoaking of 
the outstanding firms — are taking into 
their soirvice young Indians whom they 
intend to train not for subordinate posi- 
tions hut for high positions in the firms. 
As a further indication, I should say 
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tliat 70 per cent, at the least of the share- 
holding in the jute mills of Calcutta, 
which are under European management, 
is Indian. That is true, in a somewhat 
less degree, of the great tea interests. 1 
do not conceive it possible in the future 
that Indian legislators are going to dis- 
criminate against British trade when that 
trade is largely owned by Indians. 

4537. I think we would all agree as to 
the desirability of the extension of that 
procedure but what I want really to 
know is, arguing from that, do you argue 
that the safeguards that you refer to in 
this memorandum are therefore not so 
likely to be necessary, or do you argue 
that it is ail the more desirable to have 
them because there will be no outcry 
against them in view of the very facts 
you have stated ? — I think the outcry 
against safeguards against commercial 
discrimination will be very small indeed. 

4538. For the reasons you have given? 
— ^Yes. I am afraid I am rather making 
a speech upon this matter, but perhaps 
the Committee would allow me to refer 
to the Indian Coastal Bill which is an 
outstanding example of an attempt by 
Indians at commercial discrimination, 
and has occupied a great part in the 
controversy there. I am bound to say, 
speaking as an European, that the In- 
dians have a case for a large share in 
their coastal shipping; and, although 1 
opposed the Bill very strongly because it 
savoured of expropriation, I recognise 
that Indian Company after Indian Com- 
pany which endeavoured to develop a 
coastal service has been financially 
shattered by the heavy combination of 
the British interests. I think those 
British interests have to realise in the 
future that they must be prepared for a 
real partnership and must admit Indians 
to at least a share in their coastal trade. 

4539. At the same time, it would not 
be unfair to say that all that trade has 
been built up by British interests? — ^It 
depends, Sir John, upon how far you 
are going hack. When we went first to 
India, there was a very great coastal 
trade solely run by Indians. 

Lord Irwin, 

4540. My Lord Chairman, may I inter- 
ject a supplementary question to Sir 
John Thompson? Is it the case, in re- 
gard to what Sir Alfred Watson has 
just been referring to, that in the last 
month an agreement has been reached 
between the Scindia Company and 


British India? — I believe that is the 
case; I have seen a notice of it in the 
paper. 

Sir John Wardlaw-Milne. 

4541. The real point of my question, 
of course, originally was to find out 
whether you thought the safeguards 
would not he objected to, because of the 
tendency referred to, or whether you 
thought they were not necessary. I 
understand from you that your real 
answer is that they are necessary and 
will not be objected to, because of the 
very tendencies you have referred to? — 
I do not think they will be objected to, 
and they do give a certain paper guaran- 
tee to the Europeans in India, although 
1 would say this on behalf of the Euro- 
peans there, that they do not fear 
attempts at discrimination, and, if dis- 
crimination were attempted, they are 
strong enough to meet it. 

4542. One last question only, Sir John, 
and that is on paragraph 7 (c) of your 
Memorandum : you say : ‘'In certain cir- 
cumstances an Indian Minister might be 
in a much stronger position for dealing 
with disturbances, etc., than a British 
Minister of Council and a British Gover- 
nor could be.” Do you mean merely be- 
cause he is an Indian, and have you in 
view the possibilities of his difficulties, 
having communal views, possibly? — (Sir 
John Thompson.) Yes, I have; but I have 
lived both in Ireland and in India, and 
I remember well when the campaign of 
assassination began in 1921 or 1920, J 
forget which it was, I was at home and 
every week there was a new murder.* I 
remember feeling at the time that the 
only chance of stopping it was for the 
Government to announce that the next 
time an assassination occurred, they 
would take out of prison one or two of 
the men they had there in gaol, con- 
nected with the Sinn Fein movement, and 
put them up against the wail and shoot 
them as reprisals, but I said, “ Of course, 
no Bi'itish Government would ever allow 
that to be done,” and, of course, they 
would not. Time passed on, and the 
Treaty was signed; Mr. Cosgrave was in 
power, and one of the first things he did 
was to put two men against the wall and 
shoot them, as reprisals. Now he could 
do that, where you could not do it; he 
could do that, because he would have the 
whole of his own Press, to start with, 
behind him. No one in England would 
do anything but smile and say, “ That 



JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REFORM 


531 


5° Juki, 1933.] Sir John Pbrronet Thompson, K.C.S.I., K.C.I.E., [Continued. 
Sir Alfred Watson and Mr. Edward Villiers, 


is the way these feiiows do it in Ire- 
land,” and, of course, America would be 
entirely uninterested, whereas, if you had 
done it, you would have been marked 
with the brand of Cam in three con- 
tinents. 

Lord Eustace Percy. 

4d43. 'Sir John, you say in paragraph 6 
that your Union is in favour of the trans- 
fer of responsibility at the Centre — Yes. 

4544. That would include transfer of 
responsibility for Law and Order in the 
Commissioners^ Provinces, would it not.^^ 
— It would, and it would not; that is to 
say the Chief Commissioner is a local gov- 
ernment, and the extent to which he can 
be interfered with by the Government of 
India is actually laid down in the Statute. 

4545. It is not laid down, is it, any- 
where in the White Paper? — No, I do not 
think it is. 

4546. But the White Paper does lay 
down that the Chief Commissioner in the 
exercise of any such executive power and 
authority as may be given to him will be 
directly subordinate to the Federal Gov- 
ernment ? — Yes. 

4547. If I may ask you this question, 
Sir John, you have been Chief Commis- 
sioner at Delhi for some years. I sup- 
pose that in Delhi you have as much as 
anywhere in India the materials for com- 
munal disturbance? — Yes. 

4548. And you also have a good deal • 
of trouble from the Terrorist movement? 
— Yes. 

4549. May 1 ask you whether you 
would feel any hesitation or doubt as to 
your relationship as Chief Commissioner 
of Delhi with a responsible Indian Min- 
ister at New Delhi? — It is very difficult 
to say exactly, because I do not quite 
know what position I should be in. I 
have always considered stupidly, perhaps, 
in my own mind, that I should be very 
much in the same position as a local gov- 
ernment in Delhi as 1 have been in 
before; that is to say, that my position 
vis-a-vis the Home Member of the future 
would be very much what it was vis-a-vis 
the Home Member of the past; I mean, 
technically and legally. But you mean to 
say ; Should I have any anxiety about my 
position ? 

4550. Would you, supposing you appre- 
hended trouble, such trouble as would 
lead you at the present moment to con- 
sult with the Home Member, feel appre- 
hensive that an Indian Minister would 
interfere with your control of that situa- 


tion in a way that the Home Member at 
the present moment would not do? — 
think he might, yes. 

4551. 1 am putting these questions be- 
cause they are rather crucial from the 
point of view of the whole problem of 
Law and Order. Would you asX tor any 
special safeguard of your position, such 
as a right of direct access to the Vice- 
roy? — 1 think so, certainly. * 

4552. Any other safeguard but that? 
— I do not think so, but then, 1 think, 
as the head of a Province, one would 
naturally have the right of direct access 
to the Viceroy. 

4553. But would you, thinking of the 
similar position, although a much less 
independent position, of a Local Com- 
missioner in a Province, think it was 
necessary that he should have direct 
access to the Governor in case of a dif- 
ference of opinion with the Minister as 
to the handling of a situation of that 
kind? — I imagine that under the rules 
that are going to be made the position 
would be very much as it is at present. 
As I understand it, under the existing 
rules, certainly in the Punjab, a Com- 
missioner cannot be overruled by a Min- 
ister without the matter going to the 
Governor. 

4554. Then may I just ask one or two 
questions of Mr. Villiers on this 
Financial point. Mr. Villiers, you sug- 
gested that the Reforms, having been 
passed by Parliament, should be laid 
before the Provinces, and they should be 
asked to consider whether they were pre- 
pared to bear the extra cost? — (^Mr. 
Villiers.) Yes. 

4555. What extra cost was in your 
mind, if I may go through certain 
Departments? Do you suggest that the 
existing Provincial Legislatures should be 
told that they must provide more money 
for Departments already transferred 
than they do at present, as a pre- 
requisite to Provincial autonomy ? — 
Provincial autonomy under these' pro- 
posals, both as regards the enlarged 
franchise, the enlarged Legislatures, the 
second Chambers — which I look upon as 
an absolute sine qua non quite irre- 
spective of cost — and various other 
matters are quite obviously going to in- 
volve a certain amount of expenditure. 

4556. You say various other matters. 
Is it not a fact that the only extra 
expense involved in Provincial autonomy 
(I am not talking of the adequacy of 
Provincial Revenues for their present 
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duties) will consist of an enlarged 
franchise, an enlarged Lower Chamber, 
and, under your proposals, an tipper 
Chamber ? — Yes. 

4557. Is there anything else? — Yes, 1 
think it would be a prerequisite, that 
they should show their ability to balance 
their budget. They must not start oiS 
with a deficit budget. 

4558. They would have to balance 
those anyhow. They could not continue 
indefinitely in a deficit position, even if 
you had no Provincial autonomy at all? 
— No, not indefinitely. I apprehend that 
under the new proposals the local 
Governments will be able to suggest 
means whereby they themselves can 
raise money which we have not in fact 
raised via various forms of .taxation 
of their own people. 

4559. You believe that Provincial 
autonomy in itself will release in the 
Provinces new forms of taxation which 
the present non-responsible Finance 
Minister cannot be expected to impose? 
— I think so. 

4560. But so far as the cost of 
Provincial autonomy is concerned, the 
cost which would not have to be met any- 
way, even if you did not introduce any 
change in the constitution at all, prac- 
tically comes down to the enlarged 
franchise and the enlarged Chambers? — 
Yes, that is right. 

Sir Austen Chamberlain. 

4561. ‘Sir John, I want to get the posi- 
tion of your Union quite clear in my 
mind. Am I right in understanding 
from what you have said that the pur- 
pose of your Union was to give a general 
support to the policy embodied in the 
White Paper? — (Sir John, Thompson,) 
That is so. 

4562. And it is the common opinion 
of the members of your Union that it 
would be a great misfortune if, in sub- 
stance, the policy of the White Paper 
were not adopted? — Exactly. 

4563. Questions were put to you as to 
additional safeguards that you might de- 
sire and as to the opinions of the Union 
on different important details. Am I 
right in understanding that as far as 
you know, there is nothing in any differ- 
ences of opinion that exist among you 
to qualify the general assent which you 
have expressed to the policy of the White 
Paper? — That is so. 

4564. But you yourself cannot speak 
on behalf of the Union in regard to 


these minor points because, owing to 
the circumstances in which you were 
called before us earlier than you expected 
and to the recent formation of your 
Union, the Union, as a whole, has not 
had opportunities of discussing together 
these points of detail? — That is so. 

Lord Irwin. 

4566. With relation to this list of 
names that you have been good enough 
to append to your Memorandum, would 
it be a proper question to ask you 
whether you knew of any ex-Members of 
the Indian Civil Service of about your 
own seniority who took a diametrically 
different view from your own? — Yes, I 
do know one or two. I think you have 
had one or two in evidence before you. 

4566. Would it be possible to state on 
which side, in your judgment, the 
balance of Service opinion, again of 
about your seniority, of ex-members of 
the Service (we are concerned only with 
those) would be found to rest? — I think 
that this list of supporters, which is, of 
course, by no means, an exhaustive list 
(I think we have something like 400 
supporters) is conclusive on that subject. 

4567. Would that in your view repre- 
sent a change of opinion in the Ser- 
vices — As compared v/ith what period. 

4568. As compared with, say, 10 or 15 
years ago? — Entirely. I think there are 
very few people here who would have 
supported the White Paper proposals 16 
years ago. I should not. 

4569. Perhaps none of us would 15 
years ago, but we know what you mean? 
— Yes. 

4570. If that change be a real change, 
to what, in your view, would that 
change be due? — I think to an appre- 
ciation of the changed conditions in 
India; experience of working with 
Indians to a much greater extent than 
we have done, and watching them in 
positions of responsibility and so on ; 
and, of course, the appreciation of the 
enormous growth of political feeling in 
India. 

4571. There is one question I wanted 
to ask you arising out of something that 
was asked you and to which you replied. 
I think thd question was asked by Mr. 
Cado'gan. It might have been raised 
earlier, but I was not able to be here. 
It is in relation to what you say in para- 
graph 4 (d) of your Memorandum? — 
Yes. 
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4572. Would your feeling be that, 
although considerable opposition naight 
be expressed in certain quarters to the 
White Paper, your expectation would be 
that, if something of that sort found its 
way on to the Statute Book, there would 
be enough forces pulling for the work- 
ing of the Constitution to make even 
some of those who had previously ex- 
pressed their opposition, prepared to 
work it? — That is so; that is our view. 

4573. Rather, I suppose, if you de- 
veloped it on the lines of what happened 
in history with the Swaraj Party with 
the Montagu-Chelmsford Reforms? — Yes. 

4574. In other words, you would feel 
that some of the opposition at present 
might be due to misundertaking of the 
White Paper which, in working, would 
be corrected? — Yes; to failure to appre- 
ciate the White Paper, and I think also, 
possibly, the bargaining element. 

4575. I have only one more question: 
With regard to the point put by Sir 
Reginald Craddock — the personal epis(^e 
of Sir Geoffrey de Montmorency, which 
I think I also remember his mention- 
ing to me as a personal bit of history, as 
well as to Sir Reginald Craddock : Would 
not I be correct in believing that that 
happened before the Montagu-Chelms- 
ford Reforms were at least in full opera- 
tion? — Exactly. 

4576. And therefore, if an episode of 
that sort, causing no doubt legitimate 
anxiety, were possible, then the fact 
that it might be possible under any 
changed constitution would not of itself 
be conclusive? — No. 

4577. And I suppose to some extent 
the risk of troubles so caused on the rail- 
ways by disloyal operators, signallers, 
telegraph operators, and the like, would 
be to some extent met by the develop- 
ment of wireless, of which the military 
would find themselves in control? — Yes; 
and also, if I might add, by the great 
development of mechanical transport. 

4578. I suppose it would be just, would 
it not, to say that on the constitutional 
side, having regard to the railway point, 
it would be possible for the Governor- 
General, under his special responsibilities, 
to intervene in order to protect a De- 
partment, namely, the Army we will say, 
for the administration of which he was 
responsible ? — ^Yes. 

4579. Therefore, the point in that con- 
nection on which the Committee would 


have to satisfy itself would be that his 
power to intervene would be effective? — 
Yes. 

Mr. Butler. 

4580. In regard to your answer to the 
noble Marquess of Salisbury about the 
financial prex equisites of the new con- 
stitution, may I take it you broadly agree 
with the introduction of the White 
Paper, Paragraph 32 — may I read the 
lines involved: ‘‘If financial, economic 
or political conditions were such as to 
render it impracticable to start the new 
Federal and Provincial Governments on 
a stable basis, it would, inevitably, be 
necessary to reconsider the position and 
determine in the light of the then cir- 
cumstances what course should be pur- 
sued. If, unfortunately, such reconsidera- 
tion became necessary, His Majesty's 
Government are pledged to call into con- 
ference representatives of Indian opin- 
ion." Does that broadly summarise your 
opinion about the financial prerequisites? 
— Exactly. We have always proceeded 
upon that assumption. 

Viscount Burnham. 

4581. May I put a question to Mr. 
Villiers in elucidation of the answers 
he gave to Lord Eustace Percy in regard 
to the provision of financial resources 
sufficient to allow the Provinces to carry 
out a satisfactory system of administra- 
tion. In the Third Report of the Round 
Table Conference, at page 58, there is 
given the abstract of the Secretary of 
State’s statement at the Conference in 
December, 1932. At the end of the third 
paragraph it is stated : “A recent esti- 
mate of the position of the Central and 
Provincial Governments shows that the 
Central budget is likely to balance, but 
it will only balance as a result of new 
and heavy taxation. In the case of the 
Provinces there will be many budgets 
showing deficiencies at the end of the 
year and to-day no one can possibly say 
when these deficiencies will be wiped 
out." I believe, to some extent, the 
situation has improved; I take it. not 
much. May I ask Mr. Villiers whether, 
when he talked of the Provinces being 
able to tap new sources of revenue, he 
was thinking of what he has stated in 
public to be his own opinion, that is to 
say, the inference with the Permanent 
Settlement in Bengal and elsewhere ? 
(Mr. Villiers.) I think to a certain ex- 
tent that is so, yes. 
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4582. Has he allowed for the opposi- 
tion that that would have from the 
zamindars not only of Bengal but also, 
in all probability, of the greater part 
of India? — Certainly I have allowed for 
it. 

4583. And you think that that can 
be overcome by argument? — am certain 
of this, that whereas Indians themselves 
may have a chance of revising the Per- 
manent Settlement, it is certainly en- 
tirely without the scope of a British 
Government. 

4584. I agree. I do not want to press 
Sir John Thompson in regard to the .word- 
ing of the Memorandum because I know 
it was drawn up under considerable pres- 
sure, but I should like to ask him, on 
paragraph 6, in discussing responsibility 
of the Centre, when it is laid down in 
(a) responsibility should bring out the 
best qualities of politicians — whether 
this was founded on any special case, 
say, that of China or any other? — (Sir 
John Thompson.) No. I think it was 
founded, to some extent, on our ex- 
perience of English life and on our ex- 
perience of the development of affairs in 
India since the introduction of partial 
responsibility under the Montagu-Chelms- 
ford Reforms. 

4585. Of municipal administration in 
India? — No; I was talking about the 
responsible administration of Ministers. 

4586. When you say later that feeling 
should improve in consequence, with 
benefit to trade, that is a prophecy, but 
is there any foundation for it? — ^It seems 
to me that if you remove the cause of 
difference you remove the feeling of re- 
sentment at the difference very largely. 

4587. You think that that .will be 
operative under the circumstances of 
India? — I believe so. 


Earl of Dorby. 

4588. Ill speaking of the special branch 
of the G.I.D., you mentioned that there 
was no secrecy in India and that there- 
fore the members of the special branch 
would feel reluctant if any of the facts 
that they brought forward went to any- 
body except the Inspector-General .P — I 
think that was Mr. Villiers’ point. (Mr. 
VilUers,) I do not think I quite couched 
it in those terms. Lord Derby, or if 1 did, 
at all events, I should like to elucidate 
it to this extent, that I think thei'e might 
be — I am certain there would be, ih fact 
— a feeling that information on which the 
very lives of these people depended might 
leak out. 

4589. And therefore you would prefer 
that any intelligence they brought for- 
ward should only go to the Inspector- 
General? — To the Inspector-General and 
from him, of course, to the Governor. 

4590. Quite so. The Inspectors- 
General are now all European, are they 
not? — I am not sure if they all are no.w, 
but there certainly have been Indian 
Inspectors-General or an Indian In- 
spector-General. 

4591. It would make no difference, in 
your opinion, whether the Inspector- 
General was a European or an Indian 
official? — That .would depend entirely on 
the individual concerned. 

4592. Yes; but in framing any new 
Constitution one is not always able to 
take in the character of the individuals 
who would have to work it? — (Sir Alfred 
Watson.) I would say that if an officer 
had shown sufficient efficiency in his ser- 
vice to rise to the post of Inspector- 
General of Police, he might be trusted 
to preserve confidence. 

Earl of Derby,] That gives me the 
answer I wanted. 


{The Witnesses are directed to withdraw.) 

Ordered, That this Committee be adjourned to to-morrow at half-past Ten 
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Present : 
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Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading, 

Viscount Burnham. 

Lord Ker (Marquess of Lothian). 
Lord Hardmge of Penshurst. 

Lord Irwin. 

Lord iSnell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Major Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Isaac Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne, 


The following Indian Delegates were also present: — 


Indian States Representatives. 


Rao Dahadur Sir Kris'hnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 

Sir Akbar Hydari. 

Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
*Sir P. Pattani. 

Mr. Y. Thombare. 


British Indian Representatives. 


His Highness the Aga Khan. 
Sir C. P. Ramaswami Aiyar. 
Dr. B. R. Ambedkar. 

Sir Hubert Carr. 

Mr. A. H. Ghuznavi. 

Lt.-Col. Sir H. Gidney. 

Sir Hari Singh Gour. 

Mr. Rangaswami lyenger. 

Mr. M. R. Jayaker. 

Mr. N. M. Joshi. 


Begum Shah Nawaz. 

Sir A. P. Patro. 

Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Sir Phiroze Sethna. 

Dr. Shafa’ at Ahmad Khan. 
Sardar Buta Singh. 

Sir N. N. Sircar. 

Sir Purshotamdas Thakurdas. 
Mr. Zafrulla Khan. 


The MARQUESS of LINLITHGOW in the Chair. 


Sir John Perronbt Thompson, K.C.S.I., K.C.I.E., Sir Alfred Watson and Mr. 
Edward Villiers are again called in and further examined as follows : 


Lord Harding e of Fenshurst. 

4593. Sir John, I want to be quite 
clear on the subject of the C.I.D. and 
the Special Intelligence Branch, on which 
there were a good many questions put 
yesterday, but I am not quite clear. I 
understand that you are of opinion that 
the C.I.D. should be made over to the 
Minister of a province, but that the 
Special Intelligence Branch should be 
reserved to the Governor, and that the 
Inspector General of Police should have 
direct access to the Governor in matters 
connected with the Special Branch, Is 
that so? — (Sir John Thompson.) That is 
so, where there is a Special Branch for 
dealing with terrorism. 


4594. Where would you limit that. Of 
course we know that there is terrorism 
in Bengal, but would not you say that 
there is also a certain amount of terror- 
ism in Delhi? — ^Yes, but nothing like to 
the same extent. 

4595. Of course not. How would you 
limit that. Would it not be better to 
say, in the instructions of the Governors, 
that this should apply to all the pro- 
vinces rather than that it should be 
specialised solely for Bengal? — That is 
to say, that the Governor of every pro- 
vince would be given a discretion? 

4596. Yes? — Yes. 

4597. Reference was made yesterday 
to mass movements in the provinces — 
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what are called political movements of 
the masses in the provinces .P — ^Yes. 

4598. According to information given 
to me when I was in India a little over 
two yeajrs ago, from more than one 
source, such movements like the Rent 
Movement in the United Provinces and 
other movements were due to Congress 
propaganda in the villages? — ^Yes. 

4599. That if they got rid of the 
British Raj they would pay no more taxes. 
Have you got confirmation of that? It 
was told to me in more than one pro- 
vince? — That is a common feature, I 
think, of all agrarian agitations. 

4600. Have the masses to whom I am 
alluding (I mean by that chiefly the 
villagers ; the rural masses) ever been 
told in any way that to bring in some 
of these what you might call Congress 
schemes will mean that extra taxation 
will be necessary .J* — Not so far as I am 
aware. I do not know how it would be 
possible to get it through to them. 

4601. I presume if the Congress can 
make propaganda other people can make 
propaganda too? — ^Yes, that is true, but 
Government propaganda has never been 
very successful. 

Lord S%ichison of Montrose, 

4602. I want to ask two questions on 
the question of Federation with special 
regard to the Princes. On page 8 of 
the introduction to the White Paper 
at the bottom of the page it lays down 
a condition which the Government sug- 
gest must be carried out before a Federa- 
tion could be formed, that is, that the 
Rulers of States representing not less 
than half the aggregate population of 
the Indian States must signify their in- 
tention of coming in. Does that condi- 
tion meet with your approval? — ^It is a 
matter on which I have no authority to 
express the views of our Council, because 
it is not a matter that has been defi- 
nitely before them, but my own personal 
view is that 50 per cent, (calculated on 
the basis here indicated) is rather a 
low limit. I should have liked myself 
to see it higher, but, at the same time, 
I think that in practice the difficulty 
will not arise, that is to say, if we get 
the minimum we shall get a great deal 
more than the minimum. People will 
follow the big States. 

4603. The second point is : In your 
Memorandum, paragraph 5, you say: 
“ as far as possible they should transfer 
'uniform blocks of powers.'^ Could you 
elucidate that a little? — There are about 


50 Federal subjects, and several of them 
have several subheads, and there are a 
very large number of States, and one 
does not want to have a very large num- 
ber of varieties of powers transferred. 
One does not want to have one State 
transferring powers in regard to 10 
Federal subjects and another State in 
regard to five, and another State in re- 
gard to 15; and similarly, in regard to 
each subject, it is desirable to have a 
uniform block of powers transferred. 

4604. In fact, you would like some form 
of words to bring in the largest number 
on a common basis? — ^Yee. 

Mr. Cochs. 

4605. Sir John Thompson, you speak 
in paragraph 4 of the grave risks in- 
volved in an over-cautious policy? — ^Yes. 

4606. I take it then that you consider 
it would be less risky to go forward with 
a bold and generous policy instead of a 
cautious one? — Yes. 

4607. A little further down you say it 
is the best policy to go up to the limits 
contemplated by the White Paper. Does 
that mean that you consider that the 
White Paper represents the minimum 
that should be granted to India? — No, I 
do not say that, necessarily, but what 
I say is that that is the standard with 
which everybody has become familiarised, 
and that far the most satisfactory way 
of producing these good results is to give 
up to what the White Paper suggests, 

4608. Do you think it would be pos- 
sible, without taking unjustifiable risks, 
to go even further in some respects than 
the White Paper? — I am very doubtful, 
at the present time. 

4609. In one way, say, either in t!he 
direction of extending the franchise or 
giving powers to the Indians without so 
many safeguards? — ^As regards the fran- 
chise it is largely a question of what the 
Franchise Committee call the limits of 
manageability, and on that subject I 
think probably the local Governments are 
the best judges. As regards safeguards, 
I do not know that there is any safe- 
guard provided in the White Paper which 
we consider could safely be dispensed 
with. 

4610. In paragraph 7, sub-paragraph 
(a) you mention this: ‘‘With Indian 
Ministers, responsible to the Indian 
legislatures, in charge of ‘ law and order ’ 
the anti-foreign motive should be to some 
extent eliminated.” But do you think 
the special branch dealing with. ' the 
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Terrorist Movement in Bengal should not 
be so dealt with? I understand you to 
say that.? — Yes. 

4611. There is one great objection to 
handing it over, that the agents and in- 
formers would not like their names to 
be known to an Indian Minister; in fact, 
it would be fatal for their names to be 
known to an Indian Minister? — That is 
putting it very mildly. 

4612. Would not that be overcome to 
some extent if the Minister never saw 
the names; if he saw the report, but the 
names were simply indicated iDy a num- 
ber or something of that sort? — I do not 
think so, because anyone who is familiar 
with the circumstances reported, which 
are only known to a limited number of 
men, must, by a process of elimination, be 
able to arrive at the identity of the 
informer. 

4613. If an Indian Minister were placed 
in charge of this special branch he would 
immediately become the target of the 
terrorist attack, would he not.? — That is 
quite conceivable. 

4614. Would not that make him ex- 
ceedingly active in putting down the 
terrorist movement.? — It is just a ques- 
tion with regard to the informers, who 
naturally are a very suspicious class, 
very anxious about themselves, but 
willing to take very considerable risks. 
What they feel, I think, and what I 
should feel, in similar circumstances, is 
that I would not know where certain 
reports were going to if they were going 
to pass through the hands of an office. 
As things are at present they know prac- 
tically exactly the number of hands 
through which a thing will pass. If 
you extend that, you increase enormously 
the risk of information getting out. 
Secrecy depends very largely on the 
number of people who share the secret, 

4615. You rather misunderstood my 
last question; it is my fault. My point 
was, if an Indian Minister were placed 
in charge, he would be exceedingly 
active in putting down the Terrorist 
Movement, would he not, seeing that he 
would be the target of the attack? — 
That is a psychological question which is 
very difficult to judge. It is possible it 
might work in two ways. 

4616. Do you think it wo-uld be pos- 
sible to divide the C.I.D. into two parts, 
under two authorities, seeing that the 
same officers very often are required for 
dealing with special political crimes and 
with ordinary crime? — ^I do not think 


it would be possible to divide the office 
into two parts in quite the way you 
mean. I think that stresses the thing 
too much. It would be just that certain 
papers would not be dealt with by the 
Minister but by the Governor. 

4617. You think it is quite practicable 
from an administrative point of view to 
divide the two things.? — I do. 

4618. I would like to ask Sir John, or 
Sir Alfred Watson, whether you can tell 
us a little more about the Terrorist 
Movement itself? Eor example, what is 
its objective, and what kind of people 
become attached to it? — I think, if I 
may, I will ask Sir Alfred Watson to 
answer that question. (Sir Alfred Wat- 
son,) The objective of the Terrorist Move- 
ment is the breakdown of the present 
system of rule in India. 

4619. What kind of person belongs to 
it? Is it the students? Is it the in- 
tellectual class? — They are generally in- 
tellectual young men, largely the pro- 
ducts of the Universities, many of them 
young men who, having attained their 
degrees, find no means of livelihood in 
India and drift into a state of despair 
in which they are ready for any escape 
from the condition in which they find 
themselves. 

4620. When you say that their object 
is the breakdown of the present system, 
do you mean the breakdown of the 
British rule or the breakdown of the 
economic system? — The breakdown of 
the British rule. It is a wildly senti- 
mental movement against a form of rule 
which they think has not done them 
justice in their lives. 

4621. With the granting of responsible 
government to India, do you think that 
movement will be eliminated.? — I do not 
think it will be immediately eliminated, 
but the target will be changed : the 
target will no longer be the white officers 
of the Government, but the brown officers 
— I use the word with no offence. 

4622. You mean the Indian adminis- 
tration. We have been told. Sir Alfred, 
that there is a good deal of sympathy 
with the Terrorist Movement amongst the 
educated classes in Bengal and with cer- 
tain bodies, such as the Corporation of 
Calcutta. Do you agree with that in 
the first place? — I agree with that; yes. 

4623. If this movement continues after 
the granting of responsible government, 
will not that sympathy with the move- 
ment on the part of the intellectual 
classes in these bodies be weaisened to a 
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very great extent ? — As the movement will 
probably turn against these intellectual 
classes who are then in power, I should 
imagine there 'would -Be very little sym- 
pathy with it. 

4624. That would gradually lead to the 
under-mining of the foundations of the 
movement itself? — That is the case with 
every terrorist movement in every 
country where there has been a revo- 
lutionary outbreak. 

Major Attlee- 

4625. Sir John, we have heard a good 
deal about the importance of administra- 
tion in India as contrasted with politics. 
Would you say that administration was 
possible if it were subjected to continual 
criticism by all or the great bulk of the 
educated classes? — (Sir John Thompson.) 
It makes it extraordinarily difficult. 

4626. Would you say that nationalist 
opinion extended to the Indian officers 
under Government, of various grades? — 
One does not like expressing an opinion 
on the views of serving officers, but I 
should say that in so far as the Indian 
officers of Government are Indians oi 
high education, they naturally share these 
aspirations. 

4627. In what way would it be more 
difficult to deal with strikes and so forth 
on the railways under the system pro- 
posed in the White Paper than under 
the present system? — I do not know that 
I could say that it would be more diffi- 
cult in any way. 

4628. We had a point put with regard 
to the deterioration of local self-govern- 
ment. Do you remember that the Simon 
Commission attributed that to a large 
extent to a misapprehension of the essen- 
tial elements of English local govern- 
ment ? — ^Yes, I remember they made a 
very strong point of that. 

4629. Do you agree with that? — Yes, 1 
do. 

4630. I want to ask you a question with 
regard to what you say with regard to 
the Supreme Court, about which you 
have a note in your Memorandum. Have 
you any views with regard to a Federal 
Court? — A Federal Court will, of course, 
be another very considerable expense, 
and my own feeling and the feeling of 
some other members of our organisation 
is that at any rate at first, until one 
knows how much work a Federal Court 
would be likely to have, you should take 
power to constitute a jB'ederal Co-urt ad 
hoc when required by merely appointing, 
say, three Judges from the High Courts 


to it to decide particular cases, and, 
later on, if it was found that there 
was ni fact ample work to keep them 
occupied all the year round, then would 
be the time to consider whether it was 
necessary to appoint a permanent Court. 

4631. Would that be possible? Would 
you then get the necessary Bar for that 
Court .P — I think so. Of course what 
would happen would be that distinguished 
lawyers from different parts of India 
would be briefed to appear m these par- 
ticular cases. 

4632. I want to ask you one point with 
regard to the time factor. Do you think 
the timing of these reforms, that is to 
say, as to whether they come in this 
year, or next year, or some years hence, 
is of great importance ? — I think that 
the time factor is one of importance. 
At the same time there may be counter- 
vailing factors which have to be taken 
into account, too, the financial factor 
in particular. 

Marquess of Salisbury.'] What do you 
mean by the time factor, may I ask ; 
or what does my honourable friend mean 
by it? 

Major Attlee.] I mean the effect on the 
reception of the reforms by the Indian 
people as to whether they come soon or 
whether they are delayed. 

Marquess of Salisbury.] What do you 
say, Sir John? You think it is im- 
porlant.P — I do think it is important, 
but, at the same time, I would not rush 
these reforms through in face of con- 
clusive evidence that there was not 
enough money to run them to start with. 

Major Attlee. 

4633. Would you agree that in looking 
at the financial position of India you 
must have some regard to relativity and 
to the general state of the world. India 
must not necessarily pass a higher test 
than any other country can pass at the 
present time? — No, I do not think it 
would be necessary to apply a higher 
test to India than you would apply to 
other countries. But I am not sure 
whether that was your meaning. 

4634. Take, for instance, the question 
of the sinking fund. We have suspended 
our sinking fund for a year? — Yes. 

4635. India I gather has paid it con- 
tinuously since the War. Therefore, the 
mere fact that you had to suspend the 
sinking fund for one year or two years 
would not be fatal, would it? — I think 
the whole question would have to be 
viewed in a broad spirit. 
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4636. One final question: How do you 
estimate the risks between going for- 
ward and not going forward? Which do 
you regard as the greater risk? — The 
risk of not going forward, undoubtedl 3 ^ 

Sir iV'. Sircar. 

4637. May I put this question to Mr. 
Villiers. At the present moment the 
Government Secretary in charge of the 
special branch at Calcutta is an Indian 
— Mr. Eoy? — (Mr. Villiers.) Yes. 

4638. Am I right in understanding you 
to say that the informer, while he has 
confidence and he knows that his informa- 
tion will be in the keeping of a high 
police official, will not have the same 
confidence if he knows that the matter 
is going to a Minister.? — That is correct. 

4639. It is not so much a question of 
the Indian or European, but a question 
whether he is trusting the high official 
of a Department or whether the matter 
is going to a Minister ? — ^Precisely. 

4640. I know that since 1921 you have 
been in very active touch with Indian 
politicians? — I have. 

4641. You have very frequently dis- 
cussed matters with the Indians, in- 
cluding men belonging to the Congress 
Party? — ^Yes; I had long talks with men 
like the late Mr. 0. R. Das, and so on. 

4642. I am assuming also you would 
know a good deal about the terrorist 
movement? — I have a certain working 
knowledge of it; yes. ’ 

4643. Am I right in saying that, 
judging by the members of the move- 
ment who have been captured from time 
to time by these officials, their view is 
probably this, that the present condition 
of difficulties is due to a foreign rule 
and therefore foreign rule must be cut 
off altogether? — So far as it is due to 
any reasoning thought at all, it is defi- 
nitely due to that. In a great measure 
these boys are caught while they are 
absolute youngsters, and their emotions 
are worked on until they get into a 
state of hysteria over a matter which is 
right beyond the scope of reasoning at 
all, but, so far as reasoning comes in at 
all, you are correct in your statement. 

4644. May I take it that tljese Terror- 
ists all come from the Hindu community ? 
— That is so. 

4645. When I say Hindu, I mean Hindu 
as opposed to the Depressed Classes? — 
Quite so. 

4646. Do you think that if the Bengal 
Hindu would come to the Legislature, 


and try to work out his salvation through 
it, that would result in weaning sympa- 
thisers of Terrorists, and isolate tJie 
Terrorists.? — I think in time that will 
undoubtedly be the tendency, but I think 
it will take time. 

4647. May I take it that it follows 
that if the Bengal Hindus feel that they 
have a legitimate grievance, and they 
keep away from the Legislature, knowing 
their position, and so on, it will really 
help disturbance and the Terrorist move- 
ment in Bengal.? — Any feeling of legiti- 
mate grievance on the part of any com- 
munity would have that effect, so far as 
that community is concerned. 

4648. If it is legitimate? — If it is legiti- 
mate. 

4649. Did you find in Bengal a general 
feeling of nervousness about the large 
expansion of the electorate? — ^Yes. 

4650. Will you just tell me this : Sup- 
posing the idea of the Government of 
Bengal is accepted, and the number is 
reduced from 250 to 200, it will mean 
an increase of, say, 15 to 20 per cent, 
in the area of the constituencies, but 
even then those constituencies will bc 
very much less in area than the con- 
stituencies for the Central Legislative 
Council? — I am not quite clear what the 
question is. 

4651. The question is this : Supposing, 
instead of 250 we get 200 members of 
the Bengal Council in the Bengal Legis- 
lature, that would mean an increase in 
the areas of, roughly, 20 per cent. ? — Yes. 

4652. This increased area will be very 
much less than the area of the con- 
stituencies for the Central Legislature? 
— Personally, I do not think an increase 
such as that would make any material 
difference. 

4653. Why not? — For two reasons; 
partly because the constituencies are so 
large already that I think an enlargement 
to that extent would not make any very 
great difference; and, secondly, because 
the people, I think, in India as in other 
places will not cast their vote on politics 
but on personalities and parties. 

4654. If I may say so, Mr. Villiers, I 
entirely agree, and I put to you this 
final question : Supposing the number' 
is limited to 200, knowing Bengal as you 
do, and the different interests, will there 
be any difficulty in getting fair and 
adequate representation for all the com- 
munities, the number being 200? — I do 
not think there would be any material 
added difficulty. 
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Sir A, P, Patro, 

4655. Sir Alfred, you have been deal- 
ing in this statement a good deal with 
the financial position under the new Ee- 
forms. We heard yesterday Mr. Villiers 
say that these proposals in the White 
Paper may be .worked out and may be 
passed finally by Parliament, and the 
implementing of this may be considered 
if the financial position of the country 
is quite sound for carrying out these 
Eeforms. What is your view with 
regard to the financial position? — (Sir 
Alfred Watson,) Among the virtues of 
democratic Governments, cheapness is 
not one, and I do not think that India 
can expect to attain a new Constitution 
in the “ bargain basement,^* as it were. 
I think it probable that the cost of the 
new form of Government wilf he con- 
siderably larger than that now in exist- 
ence, although the additional cost will 
not be so great as has been represented; 
but I believe that if India wants a new 
Constitution, she can, without difficulty, 
find the whole of the money necessary. 
If at a future stage you should want a 
scheme for that purpose, I should be 
glad to offer it to you. 

Lord Eustace Percy.] May we take 
advantage of that last answer, my Lord 
Chairman? 

Sir A, P. Patro, 

4656. Do you then propose that there 
should be fresh taxation in order to raise 
the finances to meet the new scheme? — 
do not propose fresh taxation, but I 
imagine that India would have to pro- 
pose fresh taxation. India, at the pre- 
sent moment is a very lightly taxed 
country, one of the most lightly taxed in 
the world. You, Sir A. P. Patro, are fre- 
quently putting up the example of Japan 
which, as you know, dominates Eastern 
thought. Japan is taxing ils people 
to the extent of 20 per cent, of the 
national income; India, 6 to 7 per cent. 
There is an enormous margin there for 
giving not only self-government to India, 
but for the development of the country, 
which is its most essential need. 

4657. But you have said that the In- 
dian cultivator is already so heavily 
taxed that it is impossible that anything 
more could be added to what he is pay- 
ing now? — If you challenge me on that 
IK>int, Sir A. P. Patro, I would say that 
if you reduce the interest which the 
Indian cultivator pays to the Bania, you 
TSriJl have an ample margin of taxation. 


The Bania in India is receiving four times 
the amount that is raised in National 
Revenue. 

Lord Eustace Percy, 

4653. Provincial and Central Revenue, 
do you mean? — Provincial and Central 
Revenue. 

Dr, Amhedkar, 

4659. Just one question. Sir John 
Thompson. Yesterday you raised a 
question regarding making some provision 
for safeguarding the financial position 
of the Provinces, and, by way of illus- 
tration, you mention^ that under the 
present circumstances the water rate, 
which provides a very large part of the 
Provincial Revenue, is liable to be 
changed by Executive order — 1 think that 
is what you said yesterday ?— (Sir John 
Thompson.) Yes. 

4660. Is it not a fact that tor a long 
time the Indians have been agitating that 
all this taxation which is raised by mere 
Executive order — and, as you know Ihe 
Land Revenue is also raised Dy Executive 
order — should not be raised any further 
hereafter by Executive order, but should 
be raised by legislatives enl6tmentsP — 
Certainly there has been an agitation to 
that effect, as regards Land Revenue. I 
am not quite sure how lar that goes in 
regard to the Irrigation rates. 

Sir Tej Bahadur Sapru, 

4661. May I point out that in point 
of fact Land Revenue is not raised by 
Executive Order. What he is probably 
thinking of is that Land Revenue settle- 
ments are effected by Executive Order? 
—Yes. 

Dt. Amhedhar, 

4662. Yes; and a recommendation was 
made that all these finances which are 
raised by Executive Order should no 
longer be raised by Executive Order but 
by legislation? — I do not know that. 

Dr. Amhedhar.'] That has not been 
carried into effect. 

Sir H. Gidney. 

4663. I just want to ask Mr. Villiers 
a question or two. You have been a long 
time in Calcutta, Mr. Villiers, and 
during that time you have been Presi- 
dent of the European Association? — (Mr. 
Villiers,) I have. 

4664. And I think you have come into 
intimate contact with the domiciled com- 
munity of Calcutta?— >I have. 
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4665. Have yon any views as to the 
services they have rendered there in 
respect of Law and Order? — Both their 
services and their loyalty to the Services 
of the Crown have been unexceptional. 
Their services, certainly in the Police, 
have been very substantial, as too, of 
course, in the Railways and Telegraphs, 
and Customs. 

4666. Would I be correct if I said that 
the amount of unemployment amongst 
this community is very large in Cal- 
cutta to-day? — Terribly so. 

4667. Would I be right in saying it is 
a very tragic state in the community? — 
It is, indeed. 

4668. And you realise that they are de- 
pending to-day upon charitable soup 
kitchens, and so on, for their living? — 
Yes, I am told so. 

4669. Do you think that is the result 
of Indianization of the Services? — ^Yes. 
only in part. 

4670. In other words, they have been 
deprived of employment in the Services? 
— That has contributed to it. 

4671. Do you think that the present 
safeguards regarding the Services for the 
community in the appointments that they 
hold, are adequate, or would you give 
the Committee any idea of any sugges- 
tion as to safeguards? — They have got, 
of course. Statutory protection, I under- 
stand, or rather they are hoping to get 
it, so far as their education is concerned. 
I think it would be very definitely an 
added stabilising factor in the Services, 
if their future could be assured in the 
Police and the Railways, and so on. 

4672. And the Customs? — And the 
Customs. 

4673. And the Telegraphs? — And the 
Telegraphs. 

4674. And your Society would support 
such a thing? — 1 am not in a position to 
say that; I, personally, would support 
it. I think they are a great factor in 
the situation. 

Sir Tej Bahadur Sapru. 

4675. I should like to put just a few 
questions to Sir John Thompson. Sir 
John, you were Chief Secretary in the 
Punjab Government in the time of Sir 
Michael O’Dwyer? — (Sir John Thomp- 
son.) I was, 

4676. And you stayed in the Punjab 
after the introduction of the Montagu- 
Chelmsford Reforms ? — No. 

4677. Where did you go? — I went into 
the Foreign and Political Department. 


4678. Now with your experience of the 
Foreign and Political Department of the 
Government of India and with your know- 
ledge of the scheme of Federation out- 
lined in the White Paper, and taking all 
the strong points and the weak points 
together, do you think that it is a work- 
able proposition, or that it is not a 
workable proposition? — I think it is a 
workable proposition. I think there are 
many great dijfiiculties about it. 

4679. It has been said that no Con- 
stitutional lawyer in England approves 
of it; he looks upon the whole of the 
scheme as a monstrosity. I am not put- 
ting it to you as a lawyer, but as a 
practical administrator having had ex- 
perience of the working of the Political 
Department. Do you subscribe as a 
practical man to that proposition? — No, 
I do not. 

4680. Now, Sir John Thompson, you 
have furnished a list of the various gen- 
tlemen who are members of your Council, 
and of your supporters; I find there the 
name of Sir Geoffrey De Montmorency, 
among the members of your General 
Council? — Yes, that is so. 

4681. Sir Geoffrey De Montmorency is 
a Governor who has had considerable ex- 
perience of the Punjab? — ^None more. 

4682. And he retired only very re- 
cently — ^within the last two or three 
months.? — That is so; he left India in 
March, I think. 

4683. Am I right in inferring that he 
generally subscribed to the views that 
you have expressed here.? — Yes. 

Marquess of Beading. 

4684. May I just add one question? 
In addition to his experience in the Pun- 
jab, Sir Geoffrey had also considerable 
experience of the working of the adminis- 
tration of the Indian Government over 
a period of years? — Yes. 

Sir Tej Bahadur Sapru. 

4685. May I be more direct? Was he, 
or was he not, the Private Secretary of 
Lord Reading? — He was, for about four 
years. 

4686. And the Private Secretary of the 
Viceroy in India, probably, has got more 
inside knowledge of the working of the 
administration than many other people 
have? — Especially the administration of 
the Government of India. There is just 
one point I have got to correct you upon. 
Sir Tej. You said that Sir Geoffrey De 
Montmorency subscribed to everything 
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that we have said here. As I have ex- 
plained in the Memorandum, what our 
Council subscribe to is what is stated in 
the Memorandum. 

4687. I am only asking whether he 
generally agrees with the point of view 
that you have represented? — ^Yes, that 
is true. 

4688. Now may I draw your attention 
to another name in your Co-uncil, Sir 
Elliot Colvin .P — ^Yes. 

4689. He was a very distinguished 
Officer in the Political Department? — 
Yes, he was. 

4690. He was Agent to the Governor- 
General in Rajputana? — Yes. 

4691. And had considerable experience 
in the Rajputana States? — Yes. 

4692. Am I entitled to assume that he 
also looks upon the Federation as a 
practical proposition .P — T have a letter 
from Sir Elliot Colvin here in which he 
says that he holds that Federation is the 
pivot of the whole scheme. 

4693. That is his opinion? — ^Yes. 

4694. Now may I draw your attention 
to another name, Sir Laurie Hammond, 
Governor of Assam, who retired very re- 
cently, in 1932. Am 1 entitled to assume 
that he also reflects generally your point 
of view? — ^Yes. 

4695. I am not asking about any de- 
tails? — ^He is in agreement with this. 

4696. And the same probably is true 
of Sir Ernest Hotson, v'ho was Acting- 
Governor of Bombay? — Yes. 

4697. And also of Sir John Kerr, who 
was Governor of Assam and Bengal? — 
Yes, all of those people. 

4698. Now I wish particularly to draw 
your attention to one name, and that 
is Sir William Vincent, at the bottom of 
the page. Sir William Vincent was a 
very distinguished member of the Execu- 
tive Council during the time of Lord 
Reading ? — ^Yes. 

4699. And he was there at the start 
of the Montagu-Ohelmsford Reforms? — 
Yes. 

4700. After that he became a member 
of the Council of India?— Yes. 

4701. Am I right in assuming that Sir 
William Vincent also holds the same point 
of view? — ^Yes. 

4702. Now will you please answer one 
question about yourself. I believe you 
were associated at a very early stage with 
the evolution of the Montagu-Chelmsford 
Reforms in India? — I was a colleague of 
yours on the Southborougjh Reforms Com- 
mittee. 


4703. And you worked on that Commit- 
tee for about five or six months? — 1 for- 
get what it was. 

4704. And that Committee was charged 
with the question of the division of func- 
tions? — ^Yes. 

4706. And the settlement of the trans- 
ferred and the Reserved Departments?— 
Yes. 

4706. Now as one interested in that, I 
suppose you have very carefully watched 
the working of the Constitution as it is 
in India during the last 10 or 12 years? 
— Naturally I have not been closely in 
touch with developments in distant Pro- 
vinces. 

4707. But, generally speaking? — Gen- 
erally speaking, yes. 

4708. Generally speaking, as a Gover- 
nor of the Government of India, and as 
one having considerable experience, what 
is the impression that you have formed 
of the working of the Constitution in 
the Provinces and at the Centre? — ^As 
regards the Provinces, of course, if you 
judge it by the maximum success that 
has been attained in Madras and the 
Punjab, I think the Reforms have been 
quite as successful as could have been 
hoped for. In some Provinces, of course, 
they have not been anything like so suc- 
cessful. In the Government of India the 
situation, in some respects, I do not 
consider as satisfactoiry as it was ; I mean 
to say, there has been more friction, 
more feeling in the country, higher 
aspiratiohs, and all that sort of thing, 
which have increased difficulties. 

Sir A. P. Fatro. 

4709. Mostly financial also? — Financial 
also. 

Sir Tej Bahadur Sapru. 

4710. You have been a member of the 
Legislative Assembly? — No. I was a 
member of the old Indian Legislative 
Council, and I have been a member of 
the Council of State for 10 years, 

4711. So you have some experience ot 
one branch of the Legislature? — ^Yes. 

4712. Do you consider it, from your ex- 
perience of India generally, desirable 
that there should he a very large and 
overwhelming elected majority of mem- 
bers — six or seven members of the Ex- 
ecutive Council who are not responsible 
to the Legislature but responsible to 
another authority? — ^It creates a very 
unsatisfactory position, 

4713. I put it to you whether you have 
not known cases in which the Government 


JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REFOBM 


543 


6° Julii, 1933.] Sir John Perronet Thompson, K.C.SJ., K.C.I.E., IContinue^d. 
Sir Alfred Watson and Mr. Edward Villiers. 


of India has had to accept compromises 
in regard to certain important decisions 
because it wanted to carry the Legisla- 
ture to a certain length which it would 
not have, if it had had a party to fall 
back upon? — I am sure that that is so, 
but I do not know that I can give you 
special instances, because I am not suffi- 
ciently familiar with the details to com- 
mit myself to the particular cases to 
which, I think, what you say applies. 

Mr. M. H. Jayaker, 

4714. I gather, Mr. Villiers, that you 
have experience of the Provincial Legis- 
latures? — (Mr. Villiers.) A certain ex- 
perience, yes. 

4715. Do you share the view that, 
speaking generally, the whole of the 
Indian responsibility which has been 
given to Indians, limited as it was, under 
the Montagu-Chelmsford Reforms, has 
been worked well by them ? — Speaking 
generally, and in view of the great diffi- 
culties that they have been up against, 
I think it has worked reasonably well. 

4716. Do you share the view, or rather 
the fears, which have been expressed in 
certain quarters that if more responsi- 
bility were given to Indians they would 
utilise it for the purpose of carrying on 
the game of Governor baiting? — No, I 
think that would be the one thing that 
would tend to destroy that, 

4717. You do not share that fear? — I 
do not. 

4718. Do you think they will utilise it 
more for constructive work? — I think so. 

4719. Coming down to one more ques- 
tion, in paragraph 4 of your Memoran- 
dum you refer to the cautious attitude 
of the Government in matters of social 
reform? — Yes, exactly. 

4720. You do not mean by social reform 
very expensive schemes, but you include 
in that term the adjustment of many 
grievances like Women^s Rights, Inheri- 
tance, and other things? — ^Precisely. 

4721. You do not use the words social 
reforms to indicate very large and ex- 
pensive schemes like housing the poor, 
or anything of that kind? — I take it in 
the future that Indians will more and 
more pay attention to that side of social 
reform, but what I think we had chiefly 
in mind was the point Sir John Thomp- 
son brought out yesterday, the various 
social reforms which, owing to their being 
so closely allied with religious questions, 
wo have been unablb to touch upon. 


4722. Do you share the view which 
many Indians have that the Government 
constituted as they are at the present 
moment have to be and have been 
cautious in dealing with social questions 
because they are inextricably mixed up 
with religious matters? — Certainly. 

4723. And you think an Indian Govern- 
ment will be more bold in that? — ^Yes. 

4724. Because they will be able to dis- 
tinguish what is religion and what is not 
religion? — I think so. 

4725. Do you share the view that of 
late the Government of India have been 
extremely over-cautious in matters of 
social reform? — No, I do not think par- 
ticularly of late. I think the Govern- 
ment of India have pursued the policy of 
caution which they have laid down 
througihout. 

4726. Do you think if the Government 
of India were mainly Indian in sentiment 
and personnel they would be more bold ? 
— Undoubtedly. 

Mr. Bangaswami lyenger. 

4727. Just a question. Sir John Thomp- 
son, on this question of terrorism and 
Ministers. I want to put it to you. Sir 
John, whether you would not put some- 
thing in the proposals of the White 
Paper to induce Indian Ministers to deal 
with and face terrorism rather than to 
exclude them altogether? — (Sir John 
Thompson.) You mean some definite pro- 
vision? 

4728. Yes, provisions in which they 
shall not be treated as being utterly be- 
yond the pale, but so that they can get 
to the position of being wholly respon- 
sible for law and order? — That is true, 
but we feel there are great difficulties in 
the way of doing that. 

4729. You would encourage them to 
face it themselves ? — Yes, we would do 
everything we can. 

4730. You were talking of Indian 
officials naturally sympathising with In- 
dian national aspirations? What is your 
experience of the efficiency and integrity 
of Indian officials along with their 
British colleagues. What is your general 
experience of Indian officials? — You mean 
in the Departments where they have 
British colleagues ; that is to say, prac- 
tically in the Civil Service, and the 
engineers, and so on? 

4731. Yes, where they have held high 
appointments? — As regards efficiency, 
naturally in certain Departments I am 
not in a position to express an opinion — 





644 


MINUTES OF EVIDENCE TAKEN BBFOBE TEE 


6° JuUi, 1953.] Sir John Pekkonbt Thompson, K.C.S.I., [Continued 

Sir Alfred Watson and Mr. Edward Villiers. 


the Technical Departments. As regards 
the Civil Service there have been some 
Indian men of extraordinary capacity. 
I have heard the opinion given that a 
certain number of Indians who have been 
admitted to the Indian Civil Service wore 
not satisfactory; that they were really 
no better than the Provincial Civil Ser- 
vice men, and they happened to have a 
little more enterprise and a little more 
money which had enabled them to go 
into the Indian Civil Service; but my 
own experience of Indian oJQ&cials in the 
Indian Civil Service and the Police has 
been quite satisfactory. 

Sir Phiroze Sethna. 

4732. Sir John Thompson, to your 
Memorandum you attach a list giving 19 
names of those who form your Council, 
and 68 whom you call supporters of the 
Union of Britain and India? — Yes. 

4733. Sir Tej Sapru has asked you with 
regard to a few of them. I find that a 
very large proportion of these gentle- 
men have returned to this country only 
within the last 10 years? — ^Yes. 

4734. And almost half only within the 
last five years. Would not it follow, 
therefore, in your opinion, that these 
gentlemen are far better conversant with 
the situation existing at the present 
moment in India, and how best to meet 
the same as compared with those who 
returned here -prior to when the Mon- 
tagu-Chelmsford reforms came into exist- 
ence? — ^We feel that that would naturally 
follow. 

Sir Mari Singh Gour, 

4736. It has been put to you that the 
unrest in India, like the No-rent Cam- 
paign, and so on, were based omthe false 
hopes given by the Congress people that 
there would be a remission of all taxa- 
tion. Do you remember the agitation 
in England about three acres and a cow? 
— I remember the phrase; I do not re- 
member that it was ever an agitation- 

4736. Are the political agitations in 
India any different from political agita- 
tions anywhere else in the world? — I do 
not know that hopes were held out that 
each individual citizen would acquire 
three acres and a cow. 

4737. It is a feature of all political 
agitations that hopes are held out to the 
proletariat? — ^That false hopes are held 
out. 

4728. And India is no exception to the 
rule? — ^No. 


4739. It has been put to you that 
people in this country regard this White 
Paper constitution as a monstrosity. Is 
a monstrosity a thing unheard of and 
uncommon? — I should not like to answer 
that question oft’hand. 

4740. If the Constitution followed the 
form of no other Constitution in the 
world it can be treated as a monstrosity 
in that sense? — ^Yes, in that sense. 

4741. That it followed no constitution 
in any other part of the world? — Yes. 

4742. Is it not the fact that unemploy- 
ment among what are called the Bhadra 
logs, or the educated Indian middle 
class, is as severe as in the case of the 
Anglo-Indians. P — (Mr. Villiers,) Yes, the 
unemployment is as severe, but, owing 
to the Hindu joint family system, the 
unemployment bears less hardly on many 
Indians than it does on many Anglo- 
Indians. 

4743. Is it not the fact that the Anglo- 
Indians make it a grievance that hitherto 
they have been occupying what may be 
regarded as privileged or protected posi- 
tions in certain Departments, and with 
the development of institutions in the 
country they are faced with wider com- 
petition on the part of Indians and 
others? — I think they recognise that, but 
in justice to themselves, and to be fair, 
they also feel that they are a specific 
minority community which, within reason, 
has a right to look for adequate pro- 
tection. 

4744. But you are not in favour of 
giving them the sheltered position they 
have been occupying hitherto ? — I have 
not given that matter my consideration, 
hut I do think that the Anglo-Indian 
community is one of very great utility 
to the State. 

4745. I would ask one question of Sir 
Alfred Watson, if he will permit me? 
The question is that the Terrorist Move- 
ment in Bengal you have said is pri- 
marily a sentimental movement intended 
for the purpose of bringing about a 
change in the Government from an auto- 
cratic to a democratic form of govern- 
ment. Is not that so? — (Sir Alfred WaU 
son.) No, I certainly said nothing of the 
kind. 

4746. What did you say? — I said that 
it was a movement aimed at the present 
^Government, and would probably continue 
as a movement aimed at a future Gov- 
ernment. 

4747. Have the Terrorist Movement got 
any distinct objective? — I was one of the 
objectives. 
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4748. I meant any wider objective. 
What is tbe object of throwing ont the 
present Government.? Would it be re- 
placed by a form of government of which 
you have any conception? — I am afraid 
I am not sufficiently in their confidence 
to know what their future ideas are. 
Their present idea is to break down the 
present form of Government in India. 

4749. Do you think the S.B. and the 
C.I.D. Departments can be worked in 
two watertight compartments? — ^Yes, I 
think so. I would like to add this. Lord 
Hardinge asked a question about the 
0.1. D. and the Special Branch and 
pointed out that at present it existed 
only in Bengal and did not exist in other 
Provinces where there was a certain 
amount of terrorism. Our proposal would 
be that wherever a subversive movement 
grew to such proportions that it had to 
be dealt with by a Special Branch of the 
Police, that Special Branch should come 
directly under the control of the Gov- 
ernor of the Province. 

4750. And not all special branches any- 
where? — Yes; wherever a special branch 
has to be created it should be under the 
direction of the Governor. 

Mr. A. H, Ghuznavi, 

4751. Mr. Villiers, a terrorist paid a 
visit to you in your office in Calcutta, 
did he not? — (Mr. Villers.) Yes. 

4752. He dressed himself as a Mussul- 
man ? — Yes. 

4753. Terrorists are also communists? 
— I expect many of them are, yes. 

4754. Their ideal is not an ordered 
government, but a communistic republic : 
that is their ideal. That is what they 
want ? — Are you asking me that as a 
question ? 

4755. Yes? — I beg your pardon. I had 
already replied what I thought their 
objective was, so far as they had any 
conscious, logical objective at all : It 
was to destroy, first of all, any connec- 
tion whatsoever, I think, with any gov- 
ernment that directly or indirectly was 
allied with Great Britain. 

Chairman,"} I hope we may avoid 
duplication of questions and waste of 
time. That is quite clearly on the Notes 
already. 

Mr. A. H. Ghuznavi. 

4756. You were a Member of the Ben- 
gal Legislative Council ? — ^Yes. 

4757. For how many years? — Three or 
four. 
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4758. Is it not a fact that for the first 
three years of the life of the Council, 
under the Montagu-Chelmsford schemes, 
dyarchy functioned successfully in Ben- 
gal.? — It certainly did not fail. It func- 
tioned with varying success. 

4759. Is it not a fact that the success of 
the Swaraj ises in the Bengal Legislative 
Council and the spread of discontent in 
the Province were due to the fact that 
the nation-building departments were 
starved and that, owing to lack of funds, 
the Ministers in charge of these Depart- 
ments were not supplied with adequate 
money to administer them properly ? — 
That was partly the cause — a con- 
tributory one. 

Mr. A. H, Ghuznavi,} Is it not a fact 
that the Intelligence Branch of the Police, 
or as it is sometimes called, the Special 
Brancn of the Police, deals only with 
terrorist activities, whereas tbe C.I.D. 
deal only with the day to day crimes 
which require investigation.^ — 

Chairman.} iMr. Ghuznavi, i think that 
point has been made abundantly by this 
Witness, amongst others. Would you 
please put a question that has not already 
been put? 

Mr. A. H. Ghuznavi.} Thank you. I 
have no more questions. 

Dr. Shafa^at Ahmad Khan, 

4760. I was not quite clear about your 
statement regarding the financial sta- 
bility of the Provinces, Would you 
kindly let me know whether you regard 
the power to be given to the Governor 
of maintaining the financial stability of 
the Province to be absolutely essential, 
or to be a pre-requisite to any Con- 
stitutional advance? — ^I did not quite 
catch the question. 

4761. I think you said yesterday that 
you insisted on giving the Governor power 

to safeguard the financial stability ? — 

No, I did not say that. 

4762. Somebody said that? — (Sir John 
Thompson.) I said it was a suggestion 
that had been made. 

4763. I suppose you adhere to that? — 
What I said was that it was a suggestion 
which had been made to us by our sup- 
porters. 

4764. Your Dnion does not subscribe 
to it as such? — Our Union has not con- 
sidered that point. It is a point of de- 
tail which we have not considered. 

4765. May I ask what your policy is 
regarding the introduction of reforms in 
the Provinces? Do you think it should 

8 


646 


MINUTES OF EVIDENCE TAKEN BEFOEE THE 


6° J'uliii 1933.] Sir John Perronet Thompson, K.C.S.I., K.O.I.E., IContinued, 
Sir Alfred Watson and Mr. Edward Villiers. 


be introduced piecemeal in certain Pro- 
vinces and left out in other Provinces? 
I think I gather from your statement 
yesterday that you insisted on each Pro- 
vince having a budget which would 
balance, and if a Province could nob show 
this, then that Province was not ready 
for the introduction of reforms? — (Mr. 
Villiers.) Yes; I gave that reply. 

4766. Do you still adhere to that reply? 
—Yes. 

4767. Do not you think that the real 
reason why the Provinces are not able to 
make any headway in the transferred 
Departments is that the Mesi^n Settle- 
ment had given a comparatively large 
amount of revenue to the Central Govern- 
ment, and in the Heport of the Reforms 
Inquiry Committee of 1924, to which the 
Simon Commission drew attention, it iwas 
admitted that the Meston Settlement was 
one of the most important causes of the 
comparative failure of the reforms in 
certain Provinces? — No, that certainly 
does not hold good as far as Bengal is 
concerned or many of the other Provinces 
because, certainly towards the later years 
the Meston Settlement was remitted ; 
therefore, that only appeared in theory 
and not in fact. 

4768. The Report of the Reforms 
Inquiry Committee was published in 1924. 
I am talking of the period between 1921 
and 1924. Do you subscribe to that view? 
— To which view exactly? 

4769. The arrangement that had been 
arrived at in 1920 through the Meston 
Settlement gave the Income Tax to the 
Central Government, and the Provinces 
could make no headway at all in the 
transferred departments because they had 
only inelastic sources of revenue. In 
1924 when the Reforms Inquiry Com- 
mittee investigated working of reforms 
in the Provinces I gave evidence 
before it, and Minister after Mini- 
ster from different Provinces said 
that the real reason why the re- 
forms had not been proceeded with was 
that the Meston Settlement had pre- 
vented it. I am asking whether the 
rearrangement of the sources ol* revenue 
between the Provinces and the Central 
Government would not go far towards 
removing that objection towards the in- 
troduction of responsibility in the Pro- 
vinces? — Obviously, the more money that 
can be spared for the Provinces and the 
more regular and balanced you can make 
the dnanoes -of the Provinces, the greater 
chance will the new Constitution in the 
Provinces have of success. - 


4770. You agree with that? — It is only 
another way of saying what I said yester- 
day, that the shortage of money in the 
transferred departments militated against 
their success. 

4771. Do not you think the shortage 
of money may be due to the defective 
distribution of sources of revenue between 
the Provinces and the Centre? That is 
my point — That is so academic that I 
have not considered it. The point is 
that there was the shortage. 

4772. The point is not academic be- 
cause, for the last three years, we have 
been engaged in discussing this question, 
and I want to know what you think of 
the arrangement arrived at in the 
Federal Finance Committee. Have you 
studied it?— Yes, I have studied it. 

4773. What do you think of it? — 
Broadly speaking, I think this: idonoy 
has got to be found for the Federation, 
and, equally, money has got to be found 
for the Provincial Constitution. It is au 
absolute sine qua non that they should 
have money to run the machinery of the 
new Governments, and it is for the finan- 
cial experts to say how that money is 
to he raised, and how the allocations are 
to take place. I can only stand by the 
broad principle that money is needed for 
both. It is no good giving money to the 
Provinces without giving it to the Fede- 
ration; the Federation is an integral part 
of the whole scheme. 

Mr. Zafrulla Khan. 

4:774:. With your permission, my Lord 
Chairman, I will put only one or two 
questions. Sir John Thompson, you gave 
as an illustration of the adherence of 
some of your supporters with regard to 
the financial arrangements in the Pro- 
vince, the question of Irrigation rates. 
I really want to put to you this; Do 
you think it would meet the apprehen- 
sions that those of your supporters would 
have if, by some Constitutional arrange- 
ment, the result was achieved that apart 
from the actual assessment of each indi- 
vidual occupier, the change in rates and 
such taxes should take place only with 
the approval of the Government of the 
Province, and, if possible, the Legisla- 
ture, like other taxation, not merely by 
Executive Order? — (Sir John Thompson.) 
That was just an example given to me 
by one of the members of our Council, 
and I really could not say whether that 
would meet his objections. 
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4775. Now with regard to the loosition 
put to you that if there is not money 
enough to go all round it would not be 
much use going on with this Inquiry, 
what, in your opinion, would be the re- 
actions in India if, let us say, a sug- 
gestion was accepted that unless we are 
quite sure at this stage that there will 
be enough money to go round we shall 
not proceed with the framing of the Con- 
stitution? — I think that would be a great 
mistake. 

4776. What, in your opinion, would be 
the reactions in India? — I think the re- 
actions in India would probably be very 
much a repetition of what ive have had 
in an exaggerated form — agitation, boy- 
cots, and so on. 

4777. Then the suggestion has been 
put to you that several matters that 
are contained in the White Paper de- 
tract from responsibilit 3 ^ — ^that question 
was put to you. Supposing again the 
suggestion adopted here was that un- 
less you can give full responsibility in 
the Centre, you should not proceed in 
the manner laid down in the White 
Paper, what would be the position in 
India if the whole question was post- 
poned till full responsibility could be 
safely transferred? — It would create an 
absolutely impossible position in India. 

Sardar Buta Singh. 

4778. Supposing the fore-requisites 
mentioned in the White Paper are not 
fulfilled within a certain time, and, if 
1 rightly understood you to have stated 
that there is a great desire for ad- 
vancement in India, and supposing 
Parliament came to the conclusion that 
certain of these fore-requisites can- 
not be attained then -what are your 
proposals to meet the aspirations 
of the people of India for further 
advancement ? — As far as I under- 
stand your question, the White Paper 
proposes, should those difficulties arise, 
there will be further consultations, 
and we are entirely in agreement with 
that. 

4779. Do you not think that would be 
very detrimental in this wav, that it 
would mean a great deal of delay? — ^I 
quite agree that it might have unfor- 
tunate reactions, but if the action which 
was taken ultimately was reasonable, in 
consultation with representatives of 
India, I think you might hope that the 
people would accept it. 
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Sir Manuhhai N. Mehta. 

4780. I should like Mr, Villiers to ex- 
plain this to me. Yesterday, in reply 
to a question from the noble Marquess 
of Salisbury, he said that the social 
reforms would be costly and that each 
measure of social reform would add to 
the cost of the Government. May I ask 
Mr. Villiers to let me know if measures 
of social reform such as the increase 
in the marriageable age of girls, the re- 
moval of Untouch ability, and the throw- 
ing of Temples open to Untouchables 
would increase any expenditure of the 
Government .P — (Mr. Villiers.) It certainly 
would not add a material increase. 

4781. It is only with regard to ques- 
tions like education, sanitation, and 
medical relief, that Mr. Villiers prob- 
ably meant when he said that each 
measure of social reform would be costly? 
— That is correct. 

4782. One question to Sir John Thomp- 
son. In answer to Lord Rankeillour^s 
question that there must be transfer 
of uniform blocks of powers from the 
States, and that the Princes had opposed 
that. I believe Sir John referred to the 
powers reserved in the White Paper, that 
the Government would reject any such 
irregular proposals from the States for 
Federation? — (Sir John Thompson.) 1 
have not got the reference ready to* my 
hand. 

4783. I will read it to you; it is para- 
graph 8 : to refuse to accept the acces- 

sion of any State to the Federation if it 
is sought on terms incompatible with 
the scheme of Federation embodied in 
the Constitution Act”? — The view ex- 
pressed in our Memorandum is that we 
assume that what you have read from 
the Introduction to the White Paper 
means that the accession of a State to 
the Federation is not going to be 
accepted unless it would make the Fed- 
eration a reality, 

Mr. r. Thomhare. 

4784. I gather, Sir John, you are in- 
clined to think that the limit of the 
number of States laid down in the White 
Paper as the prerequisite of the inaugura- 
tion of Federation is too low? — That is 
my own view, but as I said, I doubt 
whether it is a question which will arise 
in practice. 

4785. According to this limit, however, 
only 28 or 29 States may be able to com- 
mit Indian India to Federation? — I know 
the 12 biggest States, if thej^^ame in, 
would satisfy the population ratio. 

S 2 
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4786. Is this such a state of affairs as 
would, necessarily, ensure that the views 
and interests of the remaining States 
would receive due weight? — I do not 
quite follow your question. 

4787. If only 12 or 13, or 28 or 29 
States were enough to commit Indian 
India to Federation, do you think such 
a state of affairs would necessarily en- 
sure that the views and interests of the 
remaining States would receive due 
weight.? — Of course, they would receive 
due weight, as they receive weight at 
present, hut not through the medium 
of the Federal Chamber. 

4788. I think I have not made my 
question understood. The question is 
this: As regards the entry into Federa- 
tion, it is enough, according to the test 
laid down, that only 12 or 13, or 28 or 
29 States, may he able to commit Indian 
India to Federation. Is that a state of 
affairs which would enable the views and 
interests of the remaining States, as re- 
gards entering into Federation, to be 
considered properly? — I still do not quite 
understand what your point is, 

4789. I will put it in this way: Since 
28 or 29 States — I mean to say, a limited 
number of States, would be enough to 
commit Indian India to Federation, it is 
only necessary to give attention to their 
views and interests, and it is not, there- 
fore, absolutely necessary, so far as the 
entry of the remaining States into the 
Federation is concerned, that their views 
and interests should necessarily receive 
attention.? — But in that case the remain- 
ing States would remain outside, and 
their views would be considered in the 
usual way through the medium of 
the Political Department. 

Marquess of SoLisbury. 

4790. There would not be a Political 
Department? — There would have to be a 
Political Department. 

Lord Irwin.l For all questions of para- 
mountcy. 

Mr. Y. Thomhare, 

4791. If they all desire to enter Fede- 
ration, then they will ask for conditions, 
or for consideration of their interests 

.nd views? — Quite so. 

4792. And you think that they should 
also receive consideration along with the 
interests and views of the other States? 
— Of course, they should, but until they 
came into Federation, they would nob 


receive consideration through the medium 
of the Federal Chamber. 

4793. But pz'ior to entering into- Fede- 
ration, should not their interests and 
views receive consideration? — They would 
receive consideration on the present basis. 

Sir Akhar Hydari.'] My Lord, I feel, if 
I may be permitted to say so, that the 
evidence which has been tendered from 
that side represents such a just appre- 
ciation of the Indian situation and the 
extent to which the "White Paper meets 
it, that I do not want to ask anything. 

Marquess of Zetland. 

4794. My Lord Chairman, I must apolo- 
gise] I was unavoidably prevented from 
being here yesterday, and there is a ques- 
tion I should like to ask Sir John Thomp- 
son. The duties to be imposed upon tne 
Governor, under the White Paper scheme, 
will be very onerous, will they not? — 
They will, certainly. 

4795. Do you think that, as at present 
proposed, they will be adequately dis- 
charged by one man? — I think so. I do 
not see that they would be any more 
onerous than they are at present. 

4796. Now you think that the safe- 
guards can be enforced.? — I do, yes. 

4797. One of the chief difficulties, I 
imagine, which the Governor will find in 
discharging his special responsibilities 
will be in keeping himself informed of 
all the work that is going on in all the 
different Departments of the Govern- 
ment, so that he may know when he is 
likely to be called upon to exercise his 
special powers. Will not that be so? — 
I do not see that there is, necessarily, 
any difficulty about it. Buies with re- 
gard to the business of the Government 
are provided for in the White Paper. 

4798. That is certainly true. The Gov- 
ernor will have the power of making 
rules for the discharge of business, after 
consultation with his Ministers, but it 
is quite possible that a Governor, coming 
out from Home, may not know the sort 
of Buies that will be required. Do you 
not think there might be some difficulty 
in a case of that kind? — But there are a 
number of Departments that are trans- 
ferred now in the Provinces, and Buies 
have been framed there which do ensure 
that everything comes to the notice of 
the Governor. I have never (heard of 
any complaints of things not coming to 
the Governor in regard to transferred 
Departments. I may be wrong. 
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4799. That is under the existing rules? 
— ^That is under existing rules. 

4800. You cannot he sure that those 
existing rules will be perpetuated — But 
I think it is reasonable. 

4801. Of oo-urse, there will be a great 
many more Departments transferred, 
and, in some senses, Departments with 
which the Governor will be very much 
more intimately concerned than the exist- 
ing transferred Departments; so that, 
clearly, the Governor’s duties are going 
to be extraordinarily onerous and diffi- 
cult in connection with those Depart- 
ments.^ — They are, in a way, but there 
are a certain number of things, I imagine, 
which will, when he has responsible Minis- 
ters, not come to the Governor at all; 
and in that way he would have a re- 
duction in his work there; but I quite 
agree that the thing is one that has got 
to be provided for, and what I feel is 
that the White Paper makes it possible 
to provide for the submission of papers, 
and so on. 

4802. Forgive me for pressing this 
point, but what you said just now really 
confirms me in my belief in the diffi- 
culties under which he will labour. You 
said, quite truly, that under the new 
Constitution a great many matters will 
not come to the Governor at all. It is 


because they will not come to the 
Governor at all that he will not know 
what is going on in respect of those 
matters.^ — I imagine the way in which it 
would be dealt with would be that certain 
statements of business and statements of 
cases would be submitted to the Governor 
through his Private Secretary, and, any- 
thing he wished to see he would be 
able to call for. 

4803. I agree, if he knew that It was 
desirable that he should call for it? — ^Yes. 

4804. Would it not make the working 
of these particular safeguards more cer- 
tain, if it was laid doiwn in the Con- 
stitution Act that it was the duty of 
any Secretary to the Government to bring 
to the notice of the Governor any matter 
which might affect his special responsi- 
bilities .P — That, I think, is a suggestion 
which I should like to keep out of the 
White Paper, assuming that people were 
satisfied that the power to make rules 
would give sufficient ppwer. I think 
there is a good deal of anxiety expressed 
on that point, and it is an anxiety which 
has got to be set at rest ; but, per- 
sonally, I feel that the White Paper does 
provide for it. 

Chairman.^ Thank you. We are very 
greatly obliged to you gentlemen. 


(The Witnesses are directed to withdraw,) 


Sir Charles Innes, K.C.S.I., C.I.E., is called in, and examined, as follows: — 

Chairman. Memorandum marked No. 32? — ^Yes. It 

4805. Sir Charles limes, you hand in a is as follows : — 

MEMORANDUM 32. By SIR CHARLES INNES, K.C.S.I., C.I.E. 


My evidence is the evidence of a mem- 
ber of the Indian Civil Service, who 
went on leave preparatory to retirement 
last December after completing 34 
years’ service in India. The first 20 
years of my service were spent almost 
entirely in the Madras Presidency, and 
in the course if it I was for five years 
the Collector of a big Madras district. 
In 1919 I went to the Government of 
India, and for the last 12 years of my 
service I was closely concerned with the 
working of the reformed constitution both 
as a member of the Governor-General’s 
Council and as Head of a Provincial 
Government. I was also a member of the 
Indian Legislative Assembly from its in- 
ception in February, 1921, till March, 
1927. Thus I have had experience both 
of pre-war India and of India since the 
introduction of the reforms. 


It is on the later experience that I lay 
stress for the purpose of this evidence, 
for I do not think it easy for those 
who knew India only in pre-war days to 
realise the changes which have come 
over India in recent years. Some of 
these changes astonish even men of my 
standing — Indian women coming out oi 
ipurdah, and dining and playing tennis 
in public, and, most amazing sights of all, 
Indian peasants waiting on the road- 
side for the motor omnibus to take them 
to their market town. Such changes 
are bound to have far-reaching effects, 
but the change I have most in mind if 
the change in the mental outlook of the 
educated classes and the growth of poli- 
tical consciousness. This change is the 
result of a long process of fermentation, 
but right up to the war the process was 
a comparatively gradual one. It was 
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the .war and the new ideas generated by 
the war that made the difference. These 
new ideas affected this country as well 
as India, and they .were the cause of 
the announcement of August, 1917. His 
Majesty’s Government announced that it 
was their intention gradually to intro- 
duce responsible government into India, 
and the Government of TncTia Act, 1919, 
was the first in.stalment of that promise. 
Some six million people were en- 
franchised. Partial responsibility was 
introduced in the Provinces, and though 
the principle of responsibility was not 
admitted at the Centre, the Executive 
Government was confronted by a legis- 
lature enjoying large powers. The 
results were what might have been ex- 
pected. A transition stage is always a 
diiOSlcult stage. Incom.plete self-govern- 
ment is the most dijSSicult form of gov- 
ernment : It is always, so to speak, reach- 
ing out to fulfil itself. Canada in the 
first half of the 19th century offers in 
some respects ^ parallel with the India 
of to-day. There was an irresponsible 
executive confronted by a powerful legis- 
lature, and Canada had its own com- 
munal problem in the rivalry of the 
French and English Canadians. The 
ejffects of these factors were much the 
same as have manifested themselves in 
recent years in India. There was a ten- 
dency towards in'esponsibility on the 
part of the legislature. The tension 
between the French and English Cana- 
dians increased, and there was growing 
bitterness against the Home Govern- 
ment. Finally there was a rebellion, 
and it was only Lord Durham’s report 
that saved Canada for the Empire. He 
recognised that responsibility was the 
only real remedy for the situation that 
had arisen. History is repeating itself 
in India to-day, and much the same 
phenomena can be seen. The ferment 
(has been immensely increased by the first 
instalment of self-government. We have 
set every person in India who under- 
stands the matter at all thinking about 
political advance. It has become an 
obsession with almost all educated In- 
dians, and they feel that the honour 
and self-respect of India are bound up 
with it. As the Indian Statutory Com- 
mission put it, there has grown up ** a 
passionate determination among the poli- 
tically minded classes of all Indian races 
and religions to assert and uphold the 
claim of India as a whole to its due 
place in the world,” and there is in 
India to-day ■ a real Nationalist move- 


ment concentrating in itself all the 
forces which are roused by an appeal 
to national dignity and national self- 
consciousness.” Again, communal feel- 
ing between Hindu and Muslim is 
more acute to-day that it has ever been 
before, and finally during the last 19 
years racial feeling against the British 
'has increased in India. Politically- 
minded Indians tend to believe that the 
British are standing in the way of their 
legitimate aspirations, and that we do so 
because in our own interests wo are re- 
reluctant to give up our hold on India. 

Thus the situation is a confused and 
difficult one, and among people who like 
myself have spent their lives in India, 
there are two principal schools of thought 
on the question ho.w best it can be <lealt 
with. There is the school to which 1 
belong, and I think it is fair to say that 
almost everyone who has held 'high ad- 
ministrative office in India in recent 
years also belongs to it. The x>*®sent 
leaders of the British business community 
also belong to it. It is the school of 
thought which accepts in principic, 
though not necessarily in detail, the 
general scheme set out in the White 
Paper. 

The other school is that most 
prominently associated with the name of 
8ir Michael O’Dwyer, and here again I 
think it fair to say that most of those 
with Indian experience who belong to 
this school gained their experience, like 
Sir Michael O’ Dwyer himself, in pre- 
reform India. This school holds that the 
proper test to apply to the White Paper 
is to ask whether it will promote the 
welfare and advancement of the Indian 
peoples,” and applying this test, it con- 
siders that the White Paper goes too fast 
and too far. They are not in favour of 
admitting in any way the principle of 
responsibility at the Centre. They would 
maintain dyarchy in the Provinces. They 
are prepared, however, apparently by 
way of concession to Indian sentiment, to 
transfer all subjects to Indian Ministers 
except law and order and the adminis- 
tration of justice. They also advocate, 
I understand from Sir Michael O’^Dwyer’s 
evidence before the Joint Select Com- 
mittee, the retention of the official bloc 
in the Legislative Council. In other 
words, they are not prepared to go even 
as far as the Indian Statutory Com- 
mission recommended. 

Many of the arguments advanced by 
this school of thought are strong argu- 
ments in themselves. Indeed I am' pre- 
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pared to admit that they have on their 
side most of the easy, obvious arguments. 
They argue that even in Western 
Countries democracy has proved a 
difhcult form of government. It has been 
discarded in three important countries, 
and it might be said that it has not been 
a real success anywhere except in this 
country. They argue further that it is 
particularly unsuitable for India since 
the Indian temperament has a bent 
towards autocracy, and they also point 
out that it must be a dangerous experi- 
ment to try to work a democratic form 
of government in so vast a population as 
that of India, more especially as the 
great bulk of that population is illiterate 
and moreover preoccupied with the hard 
facts of physical existence. They also 
contend that the Hindu-Muslim trouble 
and the existence of caste constitute for- 
midable obstacles, since so long as these 
deep-seated divisions persist there cannot 
be that agreement about fundamentals 
which is an essential condition precedent 
to the successful working of democratic 
institutions. 

It is impossible to deny the strength 
of these arguments, but clearly they 
should have been advanced before and 
not after the announcement of August, 
1917. If they were pushed to their 
logical conclusion, we should admit that 
that announcement was premature, and 
we should go back on it. But it is 
common ground that this course is impos- 
sible. The announcement of August, 
1917, constitutes a solemn pledge given 
by the British people that responsible 
government will progressively be realised 
in British India, and however discon- 
certing the above arguments may be, 
they cannot be allowed to invalidate that 
pledge. They can be advanced only as a 
plea for delay in carrying out the pledge, 
and one would expect Sir Michael 
O’Dwyer’s school of thought to argue 
that no further advance should be made 
at present. At this point, however, this 
school finds itself in a difficulty. They 
recognise that a complete standstill is 
not possible, and that some concession 
must be made to Indian sentiment. 
Accordingly they are prepared to recom- 
mend that such immensely important sub- 
jects as Land, Revenue and Irrigation 
should be transferred to Ministers. On 
their own showing, however, such con- 
cessions cannot be justified on the 
ground that they will “ promote the wel- 
fare and advancement of the Indian 
peoples.’’ They can be justified only as 
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concessions, but they fail even as con- 
cessions, for they will satisfy nobody. 
They will do no good therefore. On the 
contrary they will do harm for- the 
reasons given on page 47 of the second 
volume of the Report of the Indian 
Statutory Commission. 

This school of thought however claims 
that at any rate their proposals safe- 
guard the key positions, but if the long 
view be taken, I do not think that this 
contention is correct. This brings one to 
what I consider to be the fatal objection 
to the proposals made by this school. It 
has been pointed out by the Indian 
Statutory Commission that the success 
of a constitution depends not so much on 
its logical excellence as on its ability to 
attract and make use of the forces of 
public opinion. Public opinion in 
India is the opinion of the edu- 
cated classes. We stultify ourselves if 
we deny the truth of this proposition, for 
the main purpose of the Act of 1919 was 
to organise the opinion of the educated 
classes, and to give it a chance of express- 
ing itself. It may be taken as certain 
that these alternative proposals will be 
rejected by educated Indians almost to a 
man. How can they be expected to 
accept them? They would deny their own 
aspirations if they did. For some of the 
principal arguments advanced by this 
school of thought are the sort of argu- 
ments which might be advanced almost 
equally well at any time in the future. 
I refer to the arguments based on the 
communal feeling between Hindu and. 
Muslim and on the need for efficient ad- 
ministration. Sir Michael O’Dwyer is 
reported to have said in his evidence 
before this committee that he would be 
prepared to recommend the transfer of 
Law and Order to Ministers as soon as 
he was satisfied that the communal 
differences between Hindus and Muslims 
had been composed. A.t the same time 
he proposes to continue that uncertainty 
as to the future which, as pointed out by 
the Indian Statutory Commission (Vol. 2 
page 6) intensifies and exacerbates these 
differences. It might reasonably be 
argued that so long as the administration 
of Law and Order is reserved and dyarchy 
maintained in the provinces, communal 
feeling between Hindu and Muslim will 
never die down. At any rate that is the 
view which the educated Indian will take. 
Similarly if after 150 years of British rule 
we have not succeeded in making Indians 
efficient and progressive administrators, 
can any one name the time when that 
desirable end is likely to be achieved? 

S 4 
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These are the sort of questions which 
educated Indians will inevitably ask 
themseJveSj and inevitably they will re- 
gard the acceptance of the alternative 
proposals by Parliament as the accept- 
ance of a policy .which leads nowhere and 
as postponing indefinitely the fulfilment 
of the pledge of August, 1917. They will 
be all the more disappointed as they have 
been led by the three Round Table Con- 
ferences and by the pronouncements of 
the Prime Minister to believe that Par- 
liament will give them the sort of con- 
stitution which is set out in the White 
Paper. If the alternative proposals are 
preferred by Parliament to those in the 
White Paper, they will be bitterly 
opposed and bitterly resented in India. 
All the troubles of the last twelve years 
will be repeated, but they will be worse. 
(Since 1921 politically minded Indians 
have had something to look forward to : — 
first the Statutory Commission, and then 
the Round Table Conferences. Under 
these proposals, if my line of argument is 
correct, they will have nothing to look 
forward to except perpetual Dyarchy. 
Repression .will be necessary on a larger 
scale than ever. Communal trouble will 
continue, and there will be increasing 
animosity against the British, especially 
the British business men in India and 
against British members of the Indan 
Civil Service and the Indian Police. 

And what will be the end.f^ How long 
does this school of thought think that the 
system which they propose will last? It 
is idle, in my view, to suggest that it is 
what the mass of the people as opposed 
to the educated classes want. That 
always seems to me to be a futile argu- 
ment. In political movements it is the 
educated people that count. Moreover, 
as we have had reason to know in recent 
years, the masses are easily influenced 
against us and easily inflamed. In my 
view the alternative proposals fail for 
they do not offer any real or lasting solu- 
tion of our present difliculties. They 
would depend, I believe, on repression, 
and repression is no remedy. No nation 
can hope to hold another nation per- 
manently in subjection. Sooner or later 
.we should have to give way, and when we 
did have to give way, we should be in a 
much worse position than we are to-day. 

There is the final disadvantage that if 
the alternative proposals are accepted by 
Parliament, it will mean that Indian 
.Policy has been transferred to the sphere 
of party politics. One sees the difficulty 
of those who believe that the proposals 
in the White Paper go much too far. On 


the other hand we who have served in 
India must view with dismay the prospect 
of India becoming the subject of party 
politics in this country. The position 
of the Viceroy and of the Governors will 
become impossible if what the Prime 
Minister of to-day says is unsaid by the 
Prime Minister of to-morrow. 

For these reasons I am not in favour 
of the aJternative proposals. I do not 
regard them as an honest attempt to 
carry out the pledge of August 1917 for 
they seem to me to lead nowhere but to 
perpetual Dyarchy. In the circumstances 
as they are at present, I believe that 
the wise course is to accept the general 
scheme set out in the White Paper. 
There are dangers and difficulties in the 
scheme, but the same remark would 
apply to any scheme that could be put 
forward, and I believe that the dangers 
and difficulties are less serious in the long 
run than those involved in the accept- 
ance of the alternative proposals. The 
White Paper scheme is consistent with 
our past policy in India and with the 
pronouncements made by the Prime Min- 
ister, and moreover it seems to me to 
be correct in principle. India used to be 
primarily an administrative problem ; 
now it is primarily a political problem; 
and for the problem as it is now, the 
true remedy, if there is one, lies in 
responsibility. For obvious reasons we 
cannot go to full responsibility, but the 
adhesion of the Princes to the principle 
of federation enables us to go a long 
way in that direction, and I believe that 
we ought not to let slip the opportunity 
afforded us by that adhesion. Moreover 
the White Paper sets out to range on its 
side the forces of public opinion in India 
without which, as already pointed out, 
no constitution can be expected to work 
successfully, and I attach the greatest 
importance to this object for two reasons. 
In the first place, the only permanent 
link between this country and India is 
mutual goodwill, and secondly, it is most 
desirable that we should switch the 
thoughts of educated India off political 
controversy on to constructive work of 
which there is so much to be done in so 
many fields in India. It is true that some 
dissatisfaction has been expressed by 
Indians with the safeguards which the 
W^ite Paper contains. But if India 
wishes to achieve the same position in 
the British Commonwealth of Nations as 
the Dominions, she must be content to 
travel by the same path. There is 
nothing new in safeguards in a constitu- 
tion, and if they are more precise and 
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defined in the constitution proposed for 
India, it is because of hard facts which 
must be faced. 

The position in which we are is the 
position created by the announcement of 
1917, followed by the three E/Ound Table 
Conferences and the Prime Minister’s 
pronouncements. Having regard to this 
position, I prefer the proposals in the 
White Paper to the alternative pro- 
posals. The latter contemplate a timid 
half-hearted advance which will breed 
distrust in our honesty of purpose, 
alienate our friends and generally do 
more harm than good. The White Paper 
scheme is a more courageous scheme. Iii 
has been rendered possible by the com- 
bination of the existence of a National 
Government in this country and the co- 
operation of the Princes — a combination 
which may never recur — and I hope that 
in essentials it will be accepted by Par- 
liament. 


4806. Would you give the Committee 
quite shortly the principal appointments 
which you have held? — I was Collector of 
a very big Madras District for five years. 
Before that I was a Settlement Ofi3.cer, 
and an Under-Secretary in the Govern- 
ment of India. I was Controller of 
Munitions in Madras. Then I was Food- 
stuffs Commissioner for the Government 
of India ; then Secretary in the Com- 
merce Department; then for five and a- 
half years a Member of the Governor- 
General’s Council, and, finally, Governor 
of Burma. 

4807. And it is as an Officer with that 
experience behind you and representing 
no views but your own that you appear 
before this Committee to-day? — That is 
correct. 

Sir Austen Ghamherlain, 

4808. May I ask Sir Charles one ques- 
tion at this stage and reserve all others? 
You, yourself, have finished your period 
of service in India? — Yes, .Sir. 

4809. Have you still any family con- 
nection or personal connection? — I have 
a son in business in India, another son 
in the Indian Civil Service, another who 
is doing a tour of service in Madras 
Sappers and Miners, and a daughter 
married to an officer in the Indian Army, 

4810. You do not therefore abandon 
hope of a career for Elnglishmen in 
India .P — I am an optimist. 


Chairman. 

4811. Do you desire to make any state- 
ment, at this stage, other than your 
Memorandum ? — No. 

Mr. Cocks. 

4812. Towards the end of your Memo- 
randum you say, ‘‘It is true that some 
dissatisfaction has been expressed by 
Indians with the safeguards,” Could 
you say what safeguards in particular 
are most strongly objected to? — I think 
such safeguards as the fact that the 
Secretary of State proposes to recruit tne 
Indian Civil Service and the Indian 
Police for a period of five years. I think 
that is one, and I think they, probably, 
think the financial safeguards are exces- 
sive. 

4813. The first of those would be re- 
moved in the process of time, in five 
years’ time? — Possibly, yes. 

4814. Gould any of the safeguards in 
the White Paper, do you think, be dis- 
pensed with without running grave risks? 
— ^1 should prefer to keep the safeguards 
as they are. 

4815. Do you think the White Paper 
as it stands will be accepted by the great 
mass of educated opinion in India? — I 
think it will. 

4816. Will it, in the end, be acceptable 
to, say, Congress opinion? — I think that 
you have got to give it time to Tvork 
itself out. I think when you start the 
White Paper scheme, and when they begin 
to work Provincial autonomy in the Pro- 
vinces, and, when they get interested in 
what they are doing, you will get more 
and more people coming in. 

Major Attlee. 

4817. Sir Charles, would you agree 
that there are a number of economic 
grievances among the people of India 
that could very easily be exploited by 
political agitators ? — Economic griev- 
ances ? 

4818. Yes. — At the moment things are 
difficult. 

4819. Would you think it possible for 
an agitation against paying rents or 
land duty to be raised without any great 
difficulty? — At the moment, yes. 

4820. Do you think it is only momen- 
tary? — One of the bases of the White 
Paper is that they are not going to 
start this scheme unil the finances have 
improved. I think that is correct. 

4821. Given the oidinary circumstances 
in India, do you think it is possible to 
represent to the masses of India that 
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they are paying too much in taxation 
or too much in rent, and so forth? — Yes, 

I think that is always a line to take 
with them. 

4822. Have you had any experience of 
such agitation? — Yes. 

4823. Could you give an instance?— I 
had. an expeA’ience of an agitation against 
a tax called a capitation tax, which is 
a tax peculiar to Burma in the Indian 
Empire, but it is also levied in the 
adjacent country of Siam. There has 
long been a political agitation against 
it because it is a poll tax which is not 
considered to be consistent with the 
dignity of the Burmese people. 1 should 
have been very glad to get rid of the 
tax, but was not able to do so owing 
to the financial situation of the Pro- 
vince. They did exploit that tax to 
some extent in 1929, and to a certain 
extent in the rebellion of 1932. 

4824. Supposing there was dissatis- 
faction with the reforms, it would be 
fairly easy to find reasons for arousing 
mass action against the Government, 
would it not? — That is always the case 
in India. 

4825. Do you tliink that it is possible 
to bring in broad reforms in India with- 
out it being done by Indians themselves, 
that is to say, social reform? — 1 do not 
think it is possible. Social customs are 
so mixed up with religion that it is one 
of the criticisms of our rule in India 
that we have been able to do so little for 
what used to be called the Untouchables, 
but I think the Indians will have a much 
better chance of being able to do social 
reforms of that kind. 

4826. Do you think it possible for one 
Province to advance more rapidly than 
another? — I think it is possible for one 
Province to advance more rapidly than 
another, but I do not think it is possible 
to grade them in order of priority. As 
the Simon Commission pointed out it is 
undesirable, and politically almost im- 
possible, to have dilBFerent degrees of 
advance in the different Provinces. 

4827. Do you think there has been a 
tendency of the Government of India, 
with regard to social reforms, to lower 
its advance to the pace of the slower 
Provinces? — I am not sure that in the 
last two or three years the pace has 
not been a little too fast in the matter 
of social reform. The Sarda Act I have 
got in mind chiefly. 

4828. Do you think that the reforms 
suggested should admit of flexibility 
between Province and Province; that is 
to aay, do you think that exactly the 


same type of Government is likely to be 
satisfactory to, say, Madius and the Pun- 
jab, in the future? — 1 do not see exactly 
how you are to differentiate between 
them. You have to give them the same 
form of Government, that is, Provincial 
autonomy, and let them develop, I do 
not see how you could have different 
Constitutions for different Provinces. 

4829. Do you think there should be 
scope in the Constitution for develop- 
ments, possibly on different lines, in the 
different Provinces — I do not know 
quite how you could get that scope. 

Mr. Morgan Jones, 

4830. Would you look at the last para- 
graph but one of your Memorandum. 
You will find a sentence which reads like 
this • “ The White Paper scheme is con- 
sistent with our past policy in India 
and with the pronouncements made by 
the Prime Minister, and moreover it seems 
to me to be correct in principle.” V/ould 
you be good enough to tell me and the 
Committee, Sir Charles, how you inter- 
pret the objective as indicated by the 
Prime Minister’s pronouncements? — The 
objective, I understood always, was re- 
presentative institutions or responsible 
government. 

4831. Would you go so far as to say 
that the objective co-uld be summarised 
in the phrase Dominion Home Rule ” 
or “Dominion self-Government ”? — I 
think that if India eventually achieves, 
as we all hope it will, responsible govern- 
ment, then India will have achieved much 
the same status in the Empire as the 
other Dominions. 

Viscount Burnham..'} On this question 
as to the objective of the Prime Minister’s 
policy in India, do not you think we had 
better take it from the Secretary of State, 
when he is in the box, rather than from 
this Witness, who cannot possibly know. 

Mr. Morgan Jones. 

4832. This Witness says he thinks it 
is in accord with the objective, and I am 
cross-examining him on that point. May 
I take it you imply that, if the White 
Paper is implemented, India will then be 
in possession of what you might call 
Dominion Self-Government P — ^No, not if 
the White Paper is implemented as it 
stands. 

4833. Then I take it you would regard 
the White Paper proposals as proposals 
for an intermediary period? — A step in 
advance on the road to responsible gov- 
ernment. That is how I regard the 

, White Paper proposals. 
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4834. You know a phrase has been 
constantly used in connection with these 
discussions, namely, the transition period? 
—Yes. 

4835. Would you suggest that these 
White Paper proposals are proposals for 
that transition period ? — They are a tran- 
sition period, yes, of course, both in the 
Provinces and at the Centre. 

Marquess of Salishui'y.] Would you ask 
him: Transition up to w^hat? 

Mr. Morgan Jones. 

4836. I am coming to that. Perhaps I 
may put the point Lord Salisbury asked 
me to put now. Transition, that is to 
say, between things as they are now to 
another further stage, which I might 
call Dominion self-Government ? — ^Yes. 

Marquess of Salisbury. 

4837. Only to be quite clear, you say 
definitely you look forward to complete 
Dominion status in India? — I did not 
say anything of the sort. I said I looked 
forward to responsible Government. 

Marquess of Salisbury. 1 I thought that 
was so, but there was just a little con- 
fusion. 

Mr. Morgan Jones. 

4838. Would you agree with me, Sir 
Charles, that Dominion self-Government 
has been one of the pronouncements, not 
only of the Prime Minister, but of a 
series of Ministers speaking on behalf of 
the Government? — Y'es, 

4839. And therefore I am quite within 
the truth when I say that Dominion self- 
Government has been held forth to the 
Indian people as the ultimate achieve- 
ment? — I do not like the phrase 

Dominion self-Government.’^ I prefer 
to stick to the phrase in the Preamble 
of the Government of India Act : “re- 
sponsible government within the Em- 
pire.” 

4840. I am on the question of whether 
the White Paper is in accord with the 
pronouncement of Governments? — Yes. 

4841. May I take it therefore that the 
White Paper, in your view, is in accord 
with the Government pronouncements, 
only in so far as it may ultimately lead 
to that.P — ^Yes, it is a stage on the way 
to the ultimate goal. 

4842. May I ask another question on 
the question of transitional period? 
Would you agree that, since it is only 
n transitional period, it would be de- 
sirable to have a definite time limit fixed 
for the transitional period? — No; I would 
entirely disagree. 


4843. You would disagree? — Entirely. 

4844. Would you agree, Sir Charles, 
that the absence of a date of that kind 
might lead to considerable disappointment 
in the public mind in India? — I think 
you would get far more trouble if you 
fixed a date, and you will find the whole 
point argued at great length in the re- 
port of the Indian Statutory Commis- 
sion, when they urged very strongly that 
no date should be fixed, and pointed out 
that it was a mistake in the Government 
of India Act to fix the period of 10 years. 

4845. Would you agree that the diffi- 
culty wuuld be met if you put appro- 
priate words in the Constitution Act say- 
ing that “in so far as is possible,” or 
some words to that effect, the transition 
period should come to an end on a given 
date? — No, I would not agree to that. 

I would not like that at all. 

4840. On the question of the jsafe- 
guards would you agree that the safe- 
guards in the matter of finance are so 
circumscribed in their effect as to limit 
very largely the experience of the Indian 
people, during the period of transition, 
in the matter of self-Government.^ — No, 

I personally agree with the proposals of 
the White Paper with regard to the 
safeguards at the centre. 

Archbishop of Canterbury. 

4847. Sir Charles, I do not think I 
need ask many questions as your paper 
is so full. You mention that the com- 
munal feeling betw^een Hindu and Mus- 
lim is more acute to-day than it has ever 
been before. If that be so do you think 
that that is, itself, some reason why 
there should be delay in advancing along 
the lines of this White Paper? — No, not 
at all. When I said “ to-day ” 1 meant 
in these last few recent years, but I think 
it has become acute because of the un- 
certainty as to the future. 

4848. And you think it would be 
aggravated, rather than diminished, if 
that uncertainty were prolonged? — Yes. 

4849. On the contrary, -would you sug- 
gest to us that you thought that what- 
ever tension there might be might be re- 
lieved if some advance of this mnd were 
possible? — I think it would tend to be 
relieved, especially in the provinces. 

4850. You also say : “ Almost every- 
one who has held high administrative 
office in India in recent years also be- 
longs ” to what you call your school of 
thought. I rather hesitate to put this 
question, but it has been suggested to us 
by others. Would it be at all true, in 
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your opinion, to say that that fact, so 
far as it is a fact, has been due to any 
kind of influonce, direct and indirect, of 
the knowledge that the Government at 
home was interesting itself in these mat- 
ters? — Entirely untrue. 

Chairman,'} I hope your Grace’s ques- 
tion relates to ex-Members of the Ser- 
vice? 

Arohhibliop of Cantarhiiry. 

4851. To ex-Members entirely ?— Ex- 
Members. As far as I know it is en- 
tirely untrue. 

4852. You further say: “It may be 
taken as certain that these alternative 
proposals ” — that is those coming from 
what you call the other school of thought 
from yourself “ ? — Yes. 

4853. “ will be rejected by educated 
Indians almost to a man.” In your 
view, would that be true of those edu- 
cated Indians who have always been, 
most loyal to the British Association with 
India ? — I think that practically all 
educated Indians now expect the sort of 
constitution which is sketched in the 
White Paper, and if Parliament go back 
to any considerable extent on that Con- 
stitution 1 think there will be general 
resentment. Of course there will be a 
certain number who are Conservatives (I 
will put it in that form) bub, generally 
speaking, I think my statement is true. 

4854. If there were much postponement, 
do you think that would affect the loyalty 
and good will, even of those educated 
Indians who have shown most of these 
■qualities? — I think that depends really 
upon the circumstances in which the 
delay takes place. If they are satisfied 
of our honesty of purpose, and that the 
delay is due to causes entirely beyond 
our control, I do not think that resent- 
ment will be felt. 

4855. You also say that under the pro- 
posals you dislike, “repression will be 
necessary on a larger scale than ever.” 
Bo you think that the^’e would be really 
reasonable probability of repression on a 
large scale becoming necessary because 
of outbreaks of discontent .P — I certainly 
think that if the White Paper proposals 
were rejected, or very mateirially modi- 
fied, you would certainly, possibly not at 
once, but within a comparatively short 
time, have very general trouble, especially 
in the north of India. 

4856. Such repression as would mean 
Military operations?— Probably in some 
places, yes. 

- 4^7. You, say again that “ commnnal 
trouble will continue, and there will be 


increuhing animosity against the British, 
especially the British business men in 
India, and against British members of 
the Indian Civil Service and the Indian 
Police.” is what you wish to convey, 
that supposing there was a reversal of 
what IS outlined here, or very great 
delay, it would increase whatever criti- 
cism there may be now of the inll nonce 
of British business men and of the British 
members of the Indian Civil Service? — 
Yes. 

4868. And therefore if that were so, li 
that eventuality took place (either there 
was rejection of such proposals, or much 
delay in bringing them forward) that 
would very much qualify what you stated 
at the beginning, that you were per- 
sonally optimistic about the future 
careers of British people in India — To 
some extent, yes. 

4859. I think I have only one mojre 
question; that is of a very geneihl kind, 
Sir Charles. You have told us of your 
very wide and special experience in 
India. We may, I suppose, assume that 
you have studied carefully the detailed 
proposals of the White Paper in the light 
of your actual administrative experience? 
— I will not say that 1 have studied them 
in very great meticulous detail, because 
1 did not expect that I was going to be 
examined by the Joint Select Committee, 
but, of course, I have re^d the White 
Paper two or three times quite carefully. 
Of course I have not gone into it in 
very great detail. 

4860. So far as you have gone into it, 
would you think that, quite apart from 
any possible political advantages, it pre- 
sented a workable administrative scheme? 
— I think so, yes. 

Marquess of Beading. 

4861. Sir Charles, you have had ex- 
perience as a Member of the Executive 
Council of the Viceroy for, I think, five 
and a half years? — Yes. 

4862. And during that time, of course, 
you sat in the Council with Indian Min- 
isters? — Yes. 

4863. Three Indian Ministers, three 
British, and the Commander-in-Chief, 
presided over by the Viceroy? — Yes. 

4864. Would you agree that during that 
time the Indian Ministers were 
thoroughly loyal? — Entirely. 

4865. And efficient? — ^Yes. 

4866. And took their full responsi- 
bility in the decisions that had to be 
arrived at? — ^Yes. 


JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EEFORM 


557 


6^ Julii, 1933.] Sir Charles Innes, K.C.S.I., C.I.E. [Continved. 


4867. There is oniy one other question 
I want to put to you: Would you agree 
that the safeguards as proposed in the 
White Paper, and assuming, of course, 
that they are properly enacted in a 
Statute, in Letters of Instructions, and 
so forth, would prove effective? — I think 
so. 

4868. And could properly be carried 
out? — Yes, especially at the Centre. 

Sir John Wardlaw-Milne. 

4869. Does that mean, may I ask, that 
you do not think they would be effective 
except at the Centre? — No. What 1 
have in mind was this : In the Provinces 
you have got no safeguard relating to 
financial stability, and I think that 
there ought to be provided, either in the 
Statute or in the Statutory Pules, as in 
the Devolution Pules, at present, that 
in every Provincial Government there 
should be a Treasury or Finance Depart- 
ment which must be consulted in all 
matters relating to finance. It seems to 
me that that point ought to be brought 
out in the Constitution. 

Marquess of Beading, 

4870. You mean, ought to be consulted 
by the Government of India? — No; I was 
referring to the Provinces, and I think 
that every proposal for expenditure in 
a Province ought, by Statutory Pules, 
to be referred to the Finance De- 
partment of that Province, and it 
might be considered whether the 
Finance Department should not have 
a right of access to the Governor, 
though the Governor has no special 
powers over it ; but 1 do think that ought 
to be provided for in the Province. 

4871. What you mean by that is, that 
in any reform that is to be carried out 
regard must be had to the financial con- 
ditions ? — ^Yes. 

4872. And, consequently, there should 
be a reference to the Finance Depart- 
ment? — Yes. 

4873. And if the Finance Department 
wishes to make representations, it should 
be open to it to make representations to 
the Governor? — ^Yes. 

Sir John Wardlaw-Milne, 

4874. You are suggesting that as an 
extra safeguard? — I would not call it a 
safeguard, but I think it is a very neces- 
sary precautio-n which should appear 
either in the White Paper or in the 
Statute itself, or in the Statutory Pules. 


Mr. Bangaswami lyenger, 

4875. That would be a kind of Treasury 
control? — Yes, I suppose it .would; but 
there is nothing about it, as far as I 
could see. 

(Marquess of Beading. 

4876. Your point is that you want to 
see that something should be inserted, 
wherever it may be found desirable, that 
would make it quite clear that there must 
be a reference in such cases to the 
Finance Department and from the 
Finance Department to the Governor?-^ 
That is my point. 

Marquess of Lothian. 

4877. Sir Charles, is it true that the 
number of the younger generation who 
are interesting themselves in politics in 
India is steadily increasing among the 
Indians ? — Yes, certainly. 

4878. You say in your Memorandum: 

The White Paper sets out to range 

on its side the forces of public opinion 
in India, without which, as already 
pointed out, no Constitution can be 
expected to work successfully.’’ Do you 
think that a large part of the young 
generation, a good many of whom are 
now in opposition, will, under the White 
Paper scheme, make up their minds to 
throw themselves into constructive work, 
on Constitutional lines? — That is my 
hope. 

4879. And they would take a re- 
sponsible view, after a little experience, 
of the problems of Government, with a 
view of making their country as well 
governed and as progressive as possible? 
— That, I think, is the line they would 
take. 

Marquess of Zetland. 

4880. 'Sir Charles, there is only just 
one point I want to clear up to prevent 
any misapprehension in connection with 
an answer you gave to Lord Heading. 
When you said you had sat side by side 
with Indian Ministers in the Government 
of India, of course you were referring to 
Indian Members of the Council? — Yes. 

4881. They were not Indian Ministers 
responsible to the Legislature? — No; 
quite. 

4882. Now I just want to be quite clear 
as to your views, because you have had’ 
great experience of India on this point. ' 
With regard to the prospects of British 
trade, I rather understand from your 
Memorandum that you think that, un- 
less an advance at least .equivalent to 
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that proposed in the White Paper is 
made, there will be great disturbance in 
India, boycott of British trade, and so- 
on. Is that so? — Yes. 

4883. And that probably, therefore, 
British trade will be liable to be very 
gravely damaged in circumstances of that 
kind.f^ — Yes. 

4884. On the other hand, you are not 
seriously apprehensive of the eiffects upon 
British trade of the proposals contained 
in the White Paper. Is that so? — I am 
not. 

4885. In other words, you think that 
the best safeguard for British trade would 
ho a contented India? — Yes. 

4886. And are you of opinion that the 
proposals contained m the White Paper, 
including, of course, all the safeguards, 
will be likely to produce a contented 
India, in the sense in which 1 used the 
word just now? — I think so on the whole, 
yes. 

4887. That is your considered opinion? 
— ^Yes. 

4888. Now you have had a good deal 
of experience at the Centre; you have 
been a Member of the Legislative Assem- 
bly as well as a Member of the Govern- 
ment o-f India. I am rather apprehen- 
sive myself on the question of the fran- 
chise which is proposed for the selection 
of Members of the Legislative Assemblj’^ 
in the future. As I understand the pro- 
posal in the White Paper, it is this, that 
the Members of a comparatively small 
Legislative Assembly in a country of vast 
area are to be elected by a direct fran- 
chise. That will involve, will it not, 
constituencies of enormous size? Do you 
think that they will not be so large 
that it will practically make the repre- 
sentative principle inoperative? — Per- 
sonally, I must admit I would have pre- 
ferred indirect election, but I understand 
it was considered and turned down, no 
doubt for very good i^easons, but I do 
not know quite what they were. My 
own feeling always was in favour of in- 
direct election to the Legislative Assem- 
bly and the Council of State for the 
very reasons you have named. 

4889. You have not actually considered 
the actual size that a great many of the 
constituencies will be under the proposals 
of the White Paper .P — I know how big 
many of them will be, yes, but I have not 
considered the point specially. 

Major Gadogan, 

„ 4890. That is why -you are in favour 
of indirect election ?^Yes, one of the 
reasons. 


Marquess of Zetland. 

4891. I understood the Witness to say 
that he himself would prefer a system of 
indirect election, both for the House of 
Assembly and for the Legislative Coun- 
cil .P — For the Council of State. 

4892. If that is so, how would you 
differentiate between the electorate for 
the Lower House and the electorate for 
the Upper House? — I suppose that was 
one of the points that they considered 
when they decided in favour of direct 
election to the Lower House. 

4893. That is not an answer to my 
question, if I may say so. I asked you 
how you would differentiate between the 
electorate for the Lower House and the 
electorate for the Upper House .P — I am 
afraid I have not considered the point; 
I could not give you a considered answer 
to that straightaway. 

Marquess of Salisbury . 

4894. Sir Charles, you have been very 
careful in your Memorandum to state 
fully the arguments against the view 
which you were going to come down upon, 
have you not? — Yes. 

4895. That is very good of you.- Now 
I notice that you dwell a groat deal 
upon the pledges of the British Govern- 
ment? — Yes. 

4896. But you are, of course, aware 
that those pledges are all conditional? — 
Yes. 

4897. I do not want to dwell upon it. 
I am sure you know that the Act of 1919 
expressly said that it did not follow at 
all that self-government would be ex- 
tended, but that it might be held as it 
was or there might be a retrogression? 
—Yes. 

4898. And, similarly, in your statement 
with respect to the Prime Minister’s 
Declaration, you know that that was only 
accepted by Parliament, subject to great 
conditions ? — Yes. 

4899. Especially in the House to which 
I have the honour to belong, the con- 
ditions wei'e very expressly set forward. 
Indeed, one might go so far as to say 
that, but for the conditions, it would 
not have been passed at all? — Y"es, but 
might I say one thing upon that point, 
Lord Salisbury? 

4900. I wish you would, please? — ^It is 
perfectly true that these pledges might 
be called conditional pledges, but 1 
always remember a note on one of the 
files of the Agricultural Department of 
the Government of India, which note was 
recorded by Sir Denzil Ibbotson, who was 
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one of the most distinguished adminis- 
trators the Indian Civil Service ever 
produced. The note ran as follows : 

The one thing that we British cannot 
aiford to do in India is to give the Indian 
even a colourable excuse for charging us 
with breach of faith.’’ 

4901. I am quite sure, if I may say 
so, that that is absolutely true. It is 
true really not only of India, but almost 
of everywhere .P — But it is especially true 
of India. 

4902. It is true of England, too; there " 
are certain pledges which the Govern- 
ment have given to the people of England 
which have to be implemented? — 1 am 
not familiar with them. 

4903. I am afraid it is my business to 
be familiar with them, but I do not want 
to dwell upon that, except just to notice 
it. Now you said in answer to my 
honourable Friend that you looked upon 
this White Paper as transitional, lead- 
ing up to, I think you said, full self- 
government? — No, I said full responsible 
government within the Empire. 

4904. But the point was that it was 
transitional? — It is bound to be transi- 
tional as long as you cannot go the whole 
length. 

4905. You notice, do you not, that in 
your paper you say : ‘‘A transitional 
stage is always a difficult stage ”? — ^Yes. 

4906. You go on to say: “ Incomplete 
self-government is the most difficult form 
of government”? — Yes. 

4907. Would you not call the W’'hite 
Paper incomplete self-government ? — 
Yes. Until you can go to the whole 
length, you are bound to have incom- 
plete self-government. 

4908. I mean to say, I am not challeng- 
ing personally the safeguards, but self- 
government strictly tied, at any rate, 
apparently, by safeguards is incomplete 
self-government ? — Yes. 

4909. And, therefore, we may agree 
that it is a very difficult stage to pass 
through? — It is open to the same objec- 
tions as the alternative proposals, but 
not nearly to the same degree. 

4910. That is a matter of opinion, 1 
am wanting to get this point clear. There 
might be difficulties, might there not, in 
increased taxation. Was that put to 
you just now? — No. 

4911. You do agree that probably the 
White Paper will involve increased ex- 
penditure? — Yes. I do not attach very 
much importance to the argument that 
it is going to be increased expenditure 
on account of the number of Ministers, 
and that sort of thing, because, after 


all, that is a comparatively small amount. 
When you have got a Revenue of about 
10 crores of rupees, the fact that you 
are going to spend 3 or 4 lakhs upon 
your Government, does not matter ver.y 
much. The general tendency of a ' de- 
mocratic Assembly is, of course, to in- 
crease expenditure upon what they call 
the Nation Building Departments. To 
that extent, there would, possibly, be 
increased expenditure; but if they want 
to spend the money on these Nation 
Building Departments, they will have 
to find the money for it. 

4912. But inci’eased expenditure means 
increased taxation, does it not? — Yes. 

4913. And increased taxation means a 
certain amount of discontent? — Yes, 

4914. Then you will realise, will you 
not, that in your Memorandum you say : 

we have had reason to know in recent 
years, the masses are easily influenced 
against us and easily inflamed ”? — Yes. 

4915. In this condition of transition,, 
which we admit is a very difficult stage 
to pass, and amidst the difficulties which 
must necessarily arise in the new form 
of Government, it would not be difficult 
ito inflame the masses, would it? — It 
■would be very much easier to inflame 
the masses if you had the alternative 
proposals instead of those of the White 
Paper. 

4916. My question was an absolute one, 
not a relative one. Then we may say 
that we cannot look forward to any real 
condition of complete calm under the 
new state of things. There will prob- 
ably be agitation for modifications,? — i 
hope not. 

4917. So do I, but it is to be expected? 
— I think that probably now, when the 
thing is being considered, naturally they 
will ask for as much as they think they 
can get; but once the whole scheme has 
been carefully examined and passed by 
Parliament, my own belief is that you 
will find most of the Indians will sit 
together and try to work it honestly and 
well. 

4918. Then may I call your attention 
to a passage in your interesting Memo- 
randum where you say : “It is true that 
some dissatisfaction has been expressed 
by Indians with the safeguards which 
the White Paper contains. But, if 
India wishes to achieve the same position 
in the British Commonwealth of Nations 
as the Dominions, she must be content 
to travel by the same path.” Would you 
say that the White Paper suggests that 
India should travel by the same path 
as the Dominions? — Yes. 
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4919. Surely, Sir CKarles, you will not 
say that, if I may venture to put before 
you that there are very great difficulties ? 
— Might I explain what I have in mind? 
What I have in mind is this. I may ex- 
plain that I was asked to- write the 
Memorandum and send it in at once. I 
sat down and wrote it, and I had no 
books of reference. I think you will find 
in the Constitutions of practically every 
DominioUj New Zealand is one I have in 
mind, the safeguard which even now is 
there. The Governor-General may at any 
time overrule his Executive Council and 
take action against what they say; and 
you will have that kind of safeguard in 
every Dominion, and as the Constitution 
works reasonably and well, those safe- 
guards drop into abeyance. 

4920. Do you say that the Governor- 
General of Canada can overrule his 
Cabinet? — I said New Zealand, and I 
think you will find it in the original 
Constitution. 

Lord Eustace Percy,"] Under the British 
North America Act there are a very 
large number of things left to the dis- 
cretion of the Governor as distinct from 
the powers given to the Governor-in- 
Council. 

Marquess of Salisbury. 

4921. But, in point of fact, in these 
great Dominions the Governor acts by 
the advice of his Ministers? — He does 
now; I do not say he originally did when 
they first introduced the Constitutions. 

4922. But another direction in which 
it is suggested they should follow the 
path of the Dominions is that the Con- 
stitution of the units and the Federa- 
tion has been done at one and the same 
moment, whereas in all the cases of the 
Dominions no Federation was proposed 
until the units were settled in their 
form of self-government? — Yes. 

4923. So that is a very great difference, 
is it not.P — It is bound to be. You have 
got different circumstances, of course. 

4924. Certainly. Please do not think I 
want tO' criticise unfairly? — No. 

4925. It is only that I want to let you 
know that I realise that there is a very 
■great difference? — ^I realise that. What 
I have in mind was that in the Con- 
’stitution of the Dominions at the start 
there were these safeguards, which 
dropped out in coun^ of time. India 
must expects these safeguards and, no 
doubt, in course of time, they will drop 
into abeyance. * 


4926. You look forward to a time when 
they will all drop out and India will have 
full Dominion status.? — Certainly. 

4927. I know you have been pressed 
for time, and if you say you have not 
thought about it I will accept it at once. 
Have you thought of some of the diffi- 
culties of carrying out the policy of the 
White Paper, such as the expense? — Yes, 

I agree that finance is one of the diffi- 
culties, but then the White Paper safe- 
guards itself on that very point. 

4928. In what respect? — About finance 
and expense. 

4929. There are certain safeguards, but 
you do not suggest it would be possible 
to establish Federation now as the 
finance stands at this momenb.? — No, I 
imagine not. 

Mr. Butler. 

4930. Perhaps it would be helpful if the 
Marquess of Salisbury would refer to 
paragraph 32 of the Introduction to the 
White Paper? — That is what 1 had in 
mind — ^paragraph 32. 

Marquess of Salisbury. 

4931. I am very much obliged to you. 
Let me call your attention to one other 
thing in the .wori?:ing of the Constitution. 
You have realised, have you not, that 
some of the units of the Federation will 
not be ejusdem generis with other units 
of the Federation? — Yes. 

4933. That is rather different from the 
path which the Dominions have trodden? , 
—Yes. 

4933. The representatives of the States 
will be able to vote upon matters in- 
teresting to British India, whereas the 
representatives of British India will not 
be able to vote upon corresponding 
matters interesting to the States?— That 
is an anomaly. 

4934. Very different from the Domin- 
ions Constitution ? — Yes. 

4935. And very difficult to work? — 
Probably. 

Lord Banheillour. 

4936. Sir Charles, it was given to us 
as an opinion, in evidence this morning, 
that India was one of the lightest taxed 
countries in the world. Do you agree 
with that? — Not at the moment. 

4937. And there is not a large taxable 
reserve which can be drawn upon? — No, 
there is not. 

4938. A question has been raised about 
the progress of social reform, and it has 
been suggested to us that social reform 
is delayed now owing to the caution of 
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the Government. What I want to ask 
you is this: In the present Indian Cen- 
tral Legislature there is nothing to pre- 
vent Private Members from bringing for- 
ward their own legislative proposals? — 
No, nothing. 

4939. And if there were a strong feeling 
in favour of some form of social reform 
that could be brought forward in a Bill 
in the Central Legislature? — ^Yes. 

4940. And it is unlikely that if that 
were the general sentiment the Govern- 
ment would oppose it? — We occasionally 
did oppose that kind of Bill on the ground 
that we should have to stand the racket 
if it caused great discontent, and on the 
ground that we did not think the time 
was ripe for measures of that type. 

4941. If it was ripe in Indian public 
opinion, it could be proposed and the 
Government would not be likely to refuse 
it? — That is quite true. 

4942. 1 want to ask you about the 
terms of accession from the States to 
the Federation. Would it not be rather 
diiB&cult to forecast a Federal budget 
until you know what States are likely 
to come in, and on what terms? — 1 think 
it would be a rather difficult proposition. 

4943. I think you have probably read 
that the States are opposed to any direct 
Federal taxation ? — I have not really 
studied that part of it very much. My 
experience of the last five years has been 
in Burma and I have not had very much 
to do with the Princes. I read their 
Memorandum, it is true. 

4944. I think you may take it it is 
so ? — Yes. 

4946. Would not the effect of that be 
that any increase of taxation throughout 
the Federation would have to be by 
indirect taxation? — Up at the centre; 
yes, I think ib would have to be indirect. 

4946. Because, naturally, the British 
India members would not wish to impose 
direct taxation which was not spread all 
over the Federation? — Yes, that is true. 
You mean they would go for customs, to 
which the inhabitants of the Indian 
States pay, as well as the inhabitants of 
British India, and get indirect taxation, 
in that way. 

4947. That would naturally limit the 
taxable reserves? — ^Yes, it would. 

4948. What analogies are there for 
different units coming into a Federation 
on completely different terms — I do not 
know. 

4949. There was one in Germany, was 
there not? — I do not know it. 


4950. But it has disappeared? — I am 
afraid I do not know that. 

4951. May I refer you to the Prime 
Minister’s assurances.^ Of course, you 
realise that where legislation is necessary, 
no assurance by a Prime Minister can 
bind Parliament.? — I realise that fully, 

4952. It was given us in evidence, by 
Mr. Sinha, that the proposals in the 
White Paper, including the safeguards, 
had gravely disappointed expectations in 
India. If his view should prevail would 
you go any further on the road to con- 
cession? — I would not call it concession 
so much. I regard the White Paper as 
a considered constitutional scheme 
advancing towards responsibility. 1 
would not call it concession. I do not 
think it is safe to go materially further 
than what the White Paper proposes. 
That is my view. 

4953. If, therefore, on account of the 
safeguards, expectations appear to be 
disappointed in India, you would not 
throw over any of the safeguards? — Per- 
sonally, I would not. 

4954. Have you read the Memoranda 
of the Police Association and of the 
European Association? — I read it in the 
paper. 

4955. Do you generally agree with 
what they say ? — I do not remember in 
sufficient detail to be able to answer 
that question. 

4956. They do say, with regard to the 
Police, especially there should be more 
definite safeguards than appear in the 
White Paper ? — Personally, I accept what 
the White Paper says about Police. 

4957. But you do not dissent, although 
you have not gone into them, from the 
views of the Police Association? — I do 
not remember them, so I cannot tell you 
whether I accept them in full or not. 

4958. Have you read the Memorandum 
of the European Association? — I have 
read that, but, again, I am rather hazy 
about the details of it. 

4959. Again, you see nothing from 
your recollection, to object to in those 
details? — My position is that I accept 
the White Paper proposals. 

4960. And nothing should be added 
and nothing subtracted? — I leave that to 
the Joint Select Committee, which is 
considering that in detail. 

4961. But you do not offer us any 
guidance as to amendments? — No. 

4962. With regard to Bengal, do you 
realise there is a very difficult problem 
there, or a more acute one? — I realise 
there is a very difficult problem there. 
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4963. You realise that the independ- 
ence and the standard of the Courts 
should he maintained? — That is very 
necessary. 

Major Cadogan. 

4964. Sir Charles, I think you jun- 
plied, in an answer to His Grace, that 
it would be easier to introduce, to con- 
duct through the Legislatures, and to 
carry into effect, measures of social re- 
form if responsible Indian Ministers were 
in charge of the Departments concerned. 
Did I gather that that was your reply? 
— Yes; I think the only people who can 
tackle these difficult questions of social 
reform in India are the Indians them- 
selves, and we Britons (who are, after 
all, aliens) are in a very difficult posi- 
tion in dealing with them. 

4965. Apart from that, you do not 
think that taxation would be more popu- 
lar under the new Constitution than 
under the existing form of Constitution? 
— No; but, after all, the people imposing 
the taxation will be the responsible 
Indian Ministers, and they will have to 
bear the brunt of any unpopularity that 
may be caused. They take the responsi- 
bility for any additional taxation that 
is imposed. 

4966. Social reform is more po-pular at 
the time of a General Election in this 
country than at any other, and presum- 
ably it will be the same in India.? — ^You 
have more experience of that kind of 
thing than I have. 

4967. You spoke of the trend of opin- 
ion amongst the great masses of the 
Indian people, and particularly in the 
youth of India, in recent years. Pre- 
sumably your observations in recent 
years have been confined to your own 
Province of Burma? — Mainly to Burma. 

4968. You will agree with me that that 
may not be a very good criterion for the 
other Provinces of India? — I quite agree. 

4969. I think when we went into the 
figures of literacy on the 1921 census, 
they were found to be 51 per cent, men 
and 11 per cent, women? — I do not re- 
member the exact figures. 

4970. Therefore, you have not had an 
opportunity of making observations of 
the trend of opinion in other Provinces, 
in recent years? — I have been in Burma, 
that is all. 

Sir Reginald Craddock. 

49^1, You mentioned that you were 
for fi^ve years a collector in a Madras 
district. -That was Malabar, was it not? 
— Yes. 


4972. You had some trouble with the 
Moplas? — I had a little outbreak. 

4973. You have general knowledge of 
the Mopla Rebellion .? — I know a little 
about it. 

4974. Would you have any hesitation 
about Law and Order in Malabar? — I 
should regard it as just a part of Madras 
Presidency, and 1 have come to the con- 
clusion that, in the Madras Presidency, 
as indeed in other Provinces of India^ 
you must transfer Law and Order, and 
that must necessarily apply to Malabar. 

4975. That is to say, I can take it 
safely as your opinion that, if you can 
transfer Law and Order in the Malabar 
district you can transfer it anywhere.? — 
Anywhere in the Madras Presidency. 

4976. In your Memorandum you write 
as follows: “It is impossible to deny 
the strength of these arguments ” — these 
are the arguments which I think you 
have associated with Sir Michael 
O’Dwyor’s views — “ but clearly they 
should have been advanced before and 
not after the announcement of August, 
1917.” Is it your view that anybody 
who does not agree entirely with the 
White Paper should hold his peace now? 
— Not at all. 

4977. You do not imply that the per- 
sons who now hold those views kept quiet 
when the Montagu-Chelmsford Reforms 
were in process of incubation ? — I did 
not quite catch your question. 

4978. Is what you suggest, about people 
who did oppose strongly the Montagu- 
Chelmsford Reforms, that they should, 
therefore, no longer urge views against 
the White Paper? — Everyone has the 
right to have his own views, and tO' ex- 
press them. I do not deny that for a 
moment. 

4979. When I read that sentence I was 
inclined to think it pointed to that? — 
It was very hastily written. 

4980. You have stated your view with 
great clearness and sincerity, but there 
is one other question I want to ask you 
which might be interesting in relation 
to franchise. We have spoken about the 
greater amount of literacy in Burma than 
in India. That is true as regards 
primary education, but I think you 
would admit it is not true as regards 
higher education ? — Quite so. 

4981. The proportion of higher educa- 
tion in Burma is much less than in 
India.? — Yes, that is quite true. 

4982. As you, of course, know, the 
franchise in Burma was far more exten- 
sive than it was in India.? — ^Yes. 



JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EEEORM 


563 


6° Julii, 1933.] Sir Charles Innes, K.C.S.I., C.I.E. [Continued. 


4983. MucE larger? — Yes. 

4984. Could you say whether it was as 
large as the proposed franchise under 
the White Paper?— No, I could not. I 
have not got the details in my head. 

4985. You do not remember what j)ro- 
portion of the population it was? — -No, I 
have not got the figures at all in my 
head. 

4986. At all events, you would know 
that it was larger than in India ? — It 
was larger than in India, yes. 

4987. Could you tell the Committee 
what the effect of the larger franchise 
was, or if it had any effect? — I do not 
quite know what you mean. 

4988. I mean to say; Was fihe larger 
franchise an advantage in Burma or a 
disadvantage. It is an interesting point. 

I would like to be informed about it 
myself. It might bear somewhat on the 
franchise proposals for India? — I see. I 
cannot say that the ordinary average 
Burman peasant has, so far, shown any 
Tery nice discrimination in the way he 
has recorded his vote. 

4989. In spite of the fact that they 
^re more literate ? — Yes ; but you must 
remember their literacy does not go very 
far. 

4990. No, I know; but it was largely 
^ue to the monastic schools originally, 
was it not? — Yes, largely. 

Viscount 3uTnh(XTin,2 'O'Ji ^ point of 
Order. I suppose there will be an oppor- 
tunity for the Committee to consider the 
question of the separation of Burma, 
which affects the whole of the financial 
arrangements under which these pro- 
posals will be carried out? 

Chairman.'} 1 have no doubt that will 
be the case. 

Miss Pick ford. 

4991. In your Memorandum you refer 
to the school of thought which you asso- 
ciated with Sir Michael O’Dwyer, and you 
say that they claim that ‘‘ their pr^ 
posals safeguard the key positions, but if 
the long view be taken, I do not think 
that this contention is correct.” Would 
you kindly elaborate that statement a 
little .P — I thought I had elaborated it in 
what followed. What 1 feel is that, as 
I understand it, that school of thought 
think that, by reserving Law and Order, 
they are maintaining a very strong safe- 
guard for the British Raj in India. I, 
myself, hold that, on the contrary, they 
are doing great disservice to the British 
Raj, because, while in itself, for the 


reasons pointed out by the Indian Statu- 
tory Commission, that proposal to reserve 
Law and Order is open to very grave 
objections, it is also open to what I 
regard as one of the most grave objec- 
tions of all, namely, that you will 
alienate all our friends in India by 
doing it. That is what I had in mind. 

4992. That, of course, is the key posi- 
tion in the Provinces? — ^Yes. 

4993. But they would also keep a fixed 
Executive at the Centre. Would you 
regard that as a key position? — Yes. 

4994. Do you think that that would 
safeguard the key position!^ — No, I do 
not think so, because, after all, if you 
do not have responsibility at the Centre, 
you will not get the Princes in, and I 
attach very great importance to the 
Princes coming in. 

4993. Supposing the Princes did not 
come in, and you continued a fixed Exe- 
cutive at the Centre, do you think that 
would be a strong Executive? — If the 
Princes do not come in, I think the whole 
question has got to be reconsidered in 
consultation with Indian opinion ; but my 
own opinion on that particular point is, 
that the Government of India as it 
exists at present cannot possibly be a 
strong one. It is constantly being 
defeated in the Legislative Assembly, and 
it is constantly having (I am talking of 
the Provinces) to yield to pressure. 

Miss Pick ford. 

4996. You also say that it may be taken 
as certain that these alternative pro- 
posals .will be rejected by educated In- 
dians almost to a man. In that phrase, 
would you include the educated woman? 
— ^Yes, I think so. 

4997. But there is a considerable 
political interest amongst the educated 
women? — A considerable interest is now 
being shown, yes, more and more each' 
year by educated Indian women, 

4998. And they would share the dis- 
appointment if the White Paper pro- 
posals were not introduced? — Very much 
so; in fact, I often think they are more 
extreme than my friends on the right. 

Mr. Davidson. 

4999. Sir Charles, it has been said in 
evidence that Congress has had a con- 
siderable effect upon the masses in stir- 
ring them up against the Government. 
Is it ill your opinion due to the fact that 
up to the present there has been little, 
what I might call, political organisation 
of the less extreme opinion in India? — 
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No, I do not think so; I think that there 
has been organisation of the less extreme 
opinion; but, of course, Congress taking 
the extreme view, has most of the cards 
o-n its side. It is always the people who 
take an extreme view who have the in- 
fluence with the masses, especially .when 
they go to the elections. 

5000. But do you think that if some 
form of responsible Government is in- 
stituted in the Provinces and at the 
Centre, what 1 might describe as political 
organisation will take deeper root in the 
country P — certainly think that you 
will get what we gravely lack at pre- 
sent: a growth of proper Parties, with 
Party organisations. 

5001. And that, therefore, the masses 
who at present are only influenced by 
extreme propaganda, and on whom, as 
has been stated in evidence. Government 
counter-propaganda has little effect, if 
it ever reaches them, that that will be 
in some way neutralised by the creation 
of modern political organisations? — Yes. 
(My view is that if we go as far as the 
White Paper, we shall switch Indians off 
this rather barren political controversy, 
and set them to proper political affairs 
connected with the welfare and adminis- 
tration of their own Provinces. Then 
we hope they will start Parties, and will 
go to the country not with propaganda 
against the Government, but with pro- 
paganda in favour of the measures which 
they themselves propose. That is my 
view of it. 

5002. Just one more question on 
another point. You were, I believe, one 
of the representatives of the Indian 
Government at the Imperial Conference 
in 1926 P— Yes, 

5003. At that time the Indian Govern- 
ment was not prepared to accept the full 
policy of Imperial preference? — That 
is so. 

5004. You have knowledge ot the recent 
agreement at Ottawa? — ^Yes. 

5006. By which a change of policy 
took effect in India? — ^Yes. 

5006. The Indian agreement was passed 
by a large majority of unofficial mem- 
bers in the Legislative Assembly? — ^Yes. 

6007. Would you, in your opinion, 
agree that that was possible partly 
because the Representatives of India at 
Ottawa were Indians, and also, in some 
cases, Members of the Legislative 
Assembly? — ^I think it was mainly due to 
-the fact that the Indians realised that 
it was for themselves to decide whether 
or not tliey would ratify that agreement. 
In the old' days, before we introduced 


this principle of discriminating protec- 
tion, every Indian thought that Britain 
kept India a free-trade country in the 
interest of her* own trade. When the 
Fiscal Convention was introduced, and 
when we passed a Resolution in favour of 
discriminating protection, and the first 
Steel Bill was passed, we at once trans- 
ferred all that from the political sphere 
to the economic sphere, and in recent 
years in the Indian Legislative Assembly 
more and more we have been creating a 
strong Free-Trade Party. It was getting 
more and more difficult for me to pass 
Protection Bills. 1 think that is all to 
the good; it shows the value of responsi- 
bility, and I am perfectly sure that if 
we had not taken that action, you would 
never have got the Indian to agree to 
the British preference on steel, or to the 
Ottawa agreement, and it seems to me a 
very good example of the stimulating 
effect of responsibility. 

Sir John Wardlavs-^Milne. 

6008. In answer to M;l*. Davidson a 
moment ago, you referred to your hope 
and expectation that political Parties 
would grow up in India if the White 
Paper scheme were carried out? — Yes, 

5009. 1 want to ask you to carry that 
a little further. It has been suggested 
in evidence here that one of the diffi- 
culties might be that the influence of 
Congress or of an extreme view in India 
was so strong that, possibly, there would 
be a complete breakdown ; that is to 
say, that the Ministers of to-day might 
refuse to carry on in view of the action 
taken by the Governor-General, and that 
the Governor-General might find himself 
unable to get any other Ministers. What 
is your view as to what would happen in 
a case like that? Do you contemplate 
that there would always be other Parties, 
or almost always, or do you think that 
in a case like that, there would be no 
other Party to take the place of the 
predominant one? — I think there would 
be alternative Parties. 

5010. You think the possibility of the 
Governor-General having to take over 
the whole administration himself, as took 
place in some of the Provinces in recent 
years, is unlikely? — I think so, yes. 

5011. Then, on another question, if you 
have not already answered it, your 
Memorandum does not refer in any way 
to details in connection with Second 
Chambers. Have you considered the 
question of the desirability of Second 
Chambers in the Provinces? — I have con- 
sidered that in connection with Burma 
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and I came to the conclusion that a 
Second Chamber was desirable. 

5012. Have you considered it at all 
as regards the White Paper proposals? 
— No. The conclusion I arrived at in 
respect of Burma 1 think would apply 
also in respect to Indian Provinces. 

5013. You are not able to give, for 
example, an answer to this question, 
perhaps, if you have not considered it 
sufficiently; that is, that clearly the es- 
tablishment of a Second Chamber would 
mean extra expense. What I ask you 
is whether you would be so strongly in 
favour of the Second Chambers that you 
would insist upon them, whatever the 
expense? — No, 1 do not go as far as that. 

5014. But, generally speaking, you are 
in favour of them? — Generally speaking, 

I am in favour of Second Chambers in 
the Provinces. 

5015. Then a few minutes ago you said 
that the question of bringing Federation 
into being, must be subject to Finance? 
— ^Yes. 

5616. May I take it that your view 
is that your recommendation would be 
that the scheme as a whole should be 
set up, but that the bringing of it into 
operation must wait until the various 
factors have all been worked out? — I 
think that is inevitable. 

5017. You cannot place any limit of 
time upon it? — Absolutely none. 

5018. Then, a few moments ago, you 
referred to a question asked yesterday 
regarding taxation, and it was said, I 
understand, that the taxation in India 
was the lowest in the world? — I did not 
say that. 

Chairman.'] It was a previous Witness, 
and the question was asked whether he 
agreed, and Sir Charles said he did not 
agree. 

Sir John Wardlaw-Milne. 

5019. If I have given the impression 
that you said that, let me correct it at 
once. It was given in evidence this 
morning that the taxation per head was 
the lowest in the world — In any case, 
taxation per head I do not think means 
very much, because the burden of taxa- 
tion is necessarily a relative term. 

5020. What I want to clear up is this, 
that per head of the population, irre- 
spective of what the possibilities of taxa^ 
tion are, taxation is very low in India? 
— It is. It is much higher in Burma than 
in any other Indian Province. As an 
absolute figure, it is a low figure. 

5021. It is probably the lowest in the 
world? — I quite agree. 


Lord Eustace Percy. 

5022. Sir Charles, you speak in your 
Memorandum of the change of opinion 
and the political conditions in India 
during the last few years, since 1919? — 
Yes. 

5023. Does that change of feeling in- 
clude a great growth of p articular ist 
feeling between the Provinces? — Un- 
doubtedly, yes. Bengal is getting very 
much up against Bombay in these days. 

5024. That would be accentuated, pre- 
sumably, by Provincial Autonom;^? — Yes, 
undoubtedly I think it would, as local 
patriotism more and more develops. 

5025. And it will become more and 
more necessary to have some strong 
unifying influence at the Centre? — I 
should not say the local patriotism would 
go so far as to become animosity, I think 
there would be rivalry between the Pro- 
vinces, but there would not be animosity 
between them. 

5026. The only other point I should like 
to ask you is this : It has been fre- 
quently urged that under the proposed 
Constitution in the Provinces, the Gov- 
ernor would find it very difficult to keep 
himself sufficiently in touch with what 
was going on to be able to intervene 
when his intervention was necessary. I 
gather you do not agree with that view? 
— That point has never bothered me very 
much. In the first place, the Governor 
can make his rules business, and, in 
the second place, nobody is going to tell 
me I could not keep in touch with my 
Heads of Departments, if 1 wanted to. 

5027. But in your rules of business, 
could you make any specific provision on 
paper which would give your Secretaries 
the right of access to you? — Secretaries, 
probably, yes, though I should always 
have them up with the Ministers, as they 
do at present. I do not think I would 
make any particular rule about the Head 
of a Department having a right of access, 
but, at the same time, I should always be 
perfectly confident of keeping in touch 
with my Heads of Departments. 

5028. Would you make any rule as 
regards the Inspector-General of the 
Police? — No, I would not, myself. If I 
wanted my Inspector-General of Police, 
I should play golf with him, or get at 
him in some way like that; I should 
always keep in touch with him. 

5029. But would he feel that he would 
like to play golf with you on his own 
initiative, if he had something to say to 
you? — I would have an understanding 
with him on that point. 





566 


MINUTES OP EVIDENCE TAKEN BEFORE THE 


6° JuUiy 1933.] Sir Charles Innes, K.C.S.I., C.I.E. [Uoritinued, 


Sir G. t, BamoJiwaini Aiyar, 

6030. You were asked certain questions 
About Malabar; you know the conditions 
in Malabar very well, is that not so, Sir 
Charles .P— Yes, 1 know them very well. 

5031. You were asked certain questions 
with regard to the Mopla rebellion. You 
have kept in touch with the events which 
led to that rebellion? — Yes, to a certain 
extent. 

6032. Would you regard the occurrence 
of the Mopla rebellion as a disqualifying 
factor in the matter of responsibility for 
Law and Order being transferred? — No. 

5033. You are aware that during the 
late part of the Mopla rebellion and in 
order to deal .with the subsequent effects 
of that rebellion, there were Indian Mem- 
bers of the Executive Council in Madras ? 
—Yes. 

5034. And did you, from your general 
experience, find that the two or three 
Indian Members of the Executive Council 
who dealt with the eft'ects of the Mopla 
rebellion displayed any particular weak- 
ness or pusillanimity in that matter? — 
I .was a member of the Governor- 
GeneraPs Council at that time, but I 
never heard that they did. 

5035. You were also asked certain ques- 
tions regarding the Ottawa Agreement? 
—Yes. 

6036. You are aware that the Members 
of the Governor-Generars Council who 
were negotiating on the other side were 
Indians, when the Ottawa Agreement was 
concluded ? — Yes. 

Begum Shah Nawaz. 

5037. In your Memorandum you say 
that “ Indian women are coming out of 
purdah and dining and playing tennis in 
public.*' May I ask you whether this 
awakening amongst Indian women is not 
confined to the social side only, but that 
women in almost every Province are 
taking an active part in education, 
political progress, and the social advance 
of their countrywomen? — I only men- 
tioned those two points as instances of 
the change that is coming over India. 
Of course, there has been a tremendous 
advance among Indian women in recent 
years in all Provinces, 

5038. Is it not a fact that most of the 
demands that are now being made for 
more girls' schools, for colleges, maternity 
hospitals and' welfare centres, are being 
made on behalf of Women's. Associations 
that are -very well organised and have 
different Committees working in different 
Provinces, and in many big towns and 


Cities ? — 1 cannot answer that question 
because I have only experience of Burma, 
but we did have Women’s Associations, 
Councils of women, and so on, which did 
very useful work in that hue of country. 

5039. Now coming to the political field, 
I suppose, Sir Charles, that you are aware 
that in almost all the mass movements 
which have been organised recently all 
over India, Congress, Ahrar, the 
Frontier movement and others, women 
have taken a leading part; even amongst 
the Mussulmans, that is the Ahrar move- 
ment, there have been two women 
dictators? — I did not know that, but I 
am quite prepared to take your word 
for it. 

6040. And even in the Akali movement 
among the Sikhs. That shows, does it 
not, that there is a tremendous awaken- 
ing amongst the women of India, not only 
in the social and the educational sphere, 
but in the political sphere also ? — 1 should 
say there had been an awakening; I 
should not say a tremendous awakening. 

5041. Why is it that whereas woman is 
considered a conservative element almost 
everywhere else in the world, in India 
there are beginning to be such extremists? 
Could you give me the reason? — I do 
not know. 

6042. Is it not because women are 
suffering from such grave social dis- 
abilities? — I think I must take refuge in 
the fact that the women of Burma have 
no social disabilities. 

5043. Are you familiar with the Re- 
port of the Age of Consent Committee? 
No; it has no efliect in Burma; I was 
not interested in it. 

5044. Do you know that, according to 
the figures given in that Report, from 2 
to 5 lakhs of girls under the age of five 
marry, 63 lakhs under the age of ten, and 
a crore of women under the age of 16? 
— ^I am quite prepared to take your word 
for it. 

5045. In the light of all these figures, 
do you not think the Sarda Acts were 
long overdue? — I do not think I can 
undertake to discuss the Sarda Acts. 

6046. Now supposing there had been 
a Legislature with no officials in it, and 
supposing Indian women had enjoyed to 
a very large extent, and had had their 
full voting strength, would it not have 
been possible for them to extract such 
promises as the women of England did 
in 1919 from Mr. Lloyd George and Mr. 
Bonar Law, and that it would have been 
quite easy for them to have such a part 
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in the Federal Absembly without any 
such agitation against it^ as did take 
place after the passing of such an Act? 
— I am afraid I do not follow the ques- 
tion; in any case, I think it was a hypo- 
thetical one. 

6047. I was just trjung to show, and 
this was my point, that what you said 
this morning, I think in reply to Major 
Attlee, was that social legislation could 
not be introduced on a very large scale 
by a foreign Government, and if there 
was a popular House where there were 
elected members, it would be possible 


for them to take strong measures for re- 
moving the evils in society. That is my 
point, and I am glad you agreed with it, 
as you did, in reply Major Attlee. I 
think it was Lord Rankeillour who said, 
why is it that when the Legislative 
Assembly has got the power, social legis- 
lation has not been introduced on a large 
scale? May I ask you, Sir Charles, 
whether it is not a fact that it is because 
the Members of the present Legislative 
Assembly have not got the women to pull 
the wires from behind? — I cannot answer 
that question. 


(After a short adjournment.) 


Dr. Shafa^at Ahmad Khan. 

5048. Sir Charles, in reply to a ques- 
tion by Sir John Wardlaw-Milne regard- 
ing the bringing into operation of the 
scheme in the White Paper, I believe you 
said that a scheme cannot be brought 
into operation until the finances, both of 
the Provinces and of the Centre permit. 
Am I right in inferring this from your 
reply to Sir John.? — I was referring to 
what is said in paragraph 32 of the Intro- 
duction to the White Paper. 

5049. I was referring only to your 
statement and not to the paragraph at 
all.P — What I had in mind was that para- 
graph 32. 

5050. Could you tell me whether a 
scheme which had been framed for the 
last three years in the Round Table Con- 
ference, both for the Centre and for the 
Provinces, should be hung up until the 
finances of the country permit? Am I 
right in inferring this both from the 
paragraph and your statement.?^ — As I 
say, I adhere to what is said in para- 
graph 32 of the Introduction to the White 
Paper. 

5051. You do not go beyond that? — ^No, 
I do not go beyond that. 

5052. Am I right in inferring from your 
reply that you were very strong on 
the question of investing the Governor 
.with the power to safeguard the financial 
stability of the Province. Am I right 
in that? — ^No, I did not say that. 

5053. But you do advocate that the 
Governor should have the power to safe- 
guard the financial stability of the Pro- 
vince? — I did not say that. What I said 
was I thought in the Provinces the Con- 
stitution ought to provide for a proper 
Finance Department, and that Depart- 
ment should have the right of access to 
the Governor. That is as far as I went. 


Sir A, P. Patro, 

5054. As it is to-day? — ^As it is to-day. 

Dr. Shafa^at Ahmad Khan. 

5055. Yes. Regarding the various 
parties which, Sir Charles, in your 
opinion, would make the reforms a suc- 
cess, am I right in inferring from your 
replies to various questions put to you, 
that, at the present time, if the party 
which is co-operating in making the 
White Paper scheme, with certain modi- 
fications, a "success, is not given anything, 
the position of the members of that party 
in India will be very difficult indeed, i 
have in mind the Provincial Legislatures 
and the Central Legislature and other 
parties which are supporter's generally? 
— I am not sure that I altogether follow 
your question, but I do hold very strongly 
that it is essential to try and enlist public 
opinion in India on our side, and my 
general view is that the White Paper 
proposals should have that effect. 

Sir Ahdur JRahim. 

5056. I think you said, in answer to a 
question put, I believe by Lord Salis- 
bury, that the proposals in the White 
Paper constituted a step in advance — a 
stage on the way to the ultimate goal, 
that is full responsible government? — 
Yes. 

5057. May I know what are the other 
measures wanting in order to give us 
full responsible government ? — Obviously 
you cannot have full responsible govern- 
ment until India is capable of taking 
over its own defence, external affairs, 
and other things which are reserved at 
the moment. 

5058. As regards the Provinces, is there 
anything which you say is wanting to 
give full responsible government in the 
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Provinces.P — For the moment I consider 
what is generally known as Provincial 
autonomy should be limited to the extent 
proposed in the White Paper, namely, 
by placing certain safeguards within the 
competence of the Governor. 

5059. So the next step to take, m 
order to obtain full responsible govern- 
ment in the Provinces, would be the 
elimination of safeguards. Is tliat it? — 
I would not put it as elimination. I 
would say that the next step Would be 
when, by disuse, the safeguards fell into 
desuetude. 

5060. Then there need be no constitu- 
tional provision for the next stepl^ — 
None at all. 

5061. And you drew a distinction 
between full responsible government and 
Dominion self-government. I should like 
to have your views on that? — I do not 
think 1 drew any distinction. What 1 
said was that the goal before India was 
that India should have full responsible 
government within the Empire, and when 
she had attained full responsible govern- 
ment within the Empire, then I hold 
that she would have the same status 
as the other Dominions of the Empire. 

6062. That would be Dominion self- 
government, would it not? — If you like 
to call it by that name. 

'506S. There is really no distinction 
between the two.P — That is right. 

5064. You said that there is a body 
of opinion in India in favour of the 
White Paper. I think you said that, 
did you not? — I said I thought that 
once the White Paper had been approved 
and put into effect by Parliament, there 
would be an increasing body of opinion 
in India in favour of it. 

5065. At the present moment can you 
tell us the state of public opinion in 
India regarding it? — No. 

6066. Are you prepared to express any 
definite opinion regarding the need, or 
otherwise, of Second Chambers in j?ro- 
vinces, other than Burma? — I said that, 
on general principle I was in favour of 
Second Chambers in all Provinces, but 
I am not iirepared to go further than 
that. 

5067. You cannot deal with the special 
conditions of other Provinces? — No, I 
would rather not. 

Sir Sari 8ingh Gour, 

5068. Sir Charles, it has been stated, 
in answer to a question put to you this 
morning, that increased expenditure 
mqans increased taxation. Does not that 
statement“ require to be qualified, because 


increased expenditure might also come 
out of the economics in the 

Government's present expenditure? — 
Speaking for my own Province we have 
carried retrenciimeut, L think, to the 
absolute limit. 

5009. Were you only limiting the reply 
to your Province, or making a more 
general statement applicable to the 
whole of India ? — i cannot speak with 
authority for any Province but my own, 
but, as far as 1 know, every Province 
in the last two or three years has been 
compelled, of necessity, to go in for the 
strictest economy and the strictest re- 
trenchment. We certainly did that in 
Burma, and I doubt very much whether 
there is much scope for further retrench- 
ment, at any rate, in my own Province. 

5070. Would not further retrenchment 
depend upon the trend of policy? — I do 
not know what you mean. 

5071. For example, the civil and mili- 
tary expenditure. The military expendi- 
ture would depend on the long insistent 
demand by the Legislative Assembly for 
the Indianisation of the Army, that 
began in your time, when you were in 
the Governor - General’s Executive 
Government? — Then other considerations 
would come into play. 

5072. They may.? — They would. 

5073. But I am speaking of the pos- 
sibility of retrenchment under the exist- 
ing heads? — The difference between us 
is that I do not believe that (.there is any 
possibility for much retrenchment in that 
particular respect. 

5074. Consistently with the continuance 
of the present policy?— No; consistently 
with the safety of India. 

5075. That was a statement that was 
made on behalf of the Government when 
one of us moved what is known as the 
Inchape Committee Resolution, that 
there was no scope whatever for retrench- 
ment. Do you remember that? — No; I 
cannot remember all those details. 

5076. It has been said, I think by you 
in reply to a question, that taxation in 
India, per head, is low? — 1 said 
absolutely low, but not relatively low. 

5077. Will you please explain the 
meaning of the words relatively low ”? 
— Relatively to the resources of the 
people in India — ^their income per 
annum, and so forth. 

5078. Is it not a fact that the bulk of 
,the taxation comes out of the middle 
classes and the upper classes? — I suppose 
it is because the poorer people do not use 
so much of the imported goods which pay 
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the Customs duties, so I suppose what 
you say is correct. 

5079. The income tax is also paid by a 
very limited few, about 350,000 or there- 
abouts ? — Yes. 

5080. As regards the statement you 
made just now that full responsible 
government, approximating to or equiva- 
lent with Dominion status, implies the 
management by a Dominion of her own 
defence, is that the case with Canada or 
Australia, or South Africa, at the pre- 
sent moment ? — At any rate, there are 
no British troops in those countries. 

5081. That is what you mean.? — ^Yes, 
that is w^hat I mean. I was not refer- 
ring to the Navy, if that is what you 
mean. 

5082. You were not referring to the 
Navy or the Air Force? — No. I am not 
sure about the Air Force, but I was not 
referring to the Navy, at any rate. 

5083. You are only referring to the 
land forces? — The British troops. 

5084. Is it not a fact that the British 
troops continued to remain in South 
Africa, Canada and Australia.? — Only for 
a short time, I think. 

5085. And they were paid for by the 
Imperial Exchequer and not by the 
Dominions Exchequer? — I cannot answer 
the question, I do not know. 

5086. What are your reasons for ad- 
vocating the institution of Second 
Chambers, on general principles, in the 
various Provinces of India other than 
your own ? — As a check on precipitate 
action on the part of the Lower House, 
and as a revising Chamber. 

5087. If you have a Second Chamber, 
would not you, to that extent, modifv 
the special responsibility and special 
powers of the Governor? — No, I do not 
think I would, I should regard the 
Second Chamber as supplementing, or re- 
inforcing, those special powers and 
making, as I hope, less occasion for the 
Governor to exercise those powers. After 
all, nobody wants the Governor to 
exercise those powers. 

5088. As regards the question which, 
was put to you just now by my friend, 
Sir Abdur Rahim, namely, that there 
will be a growing acceptance of the 
White Paper proposals in their present 
form by the intelligentsia of India, may 
I ask you whether there is any body of 
the intelligentsia of India at the present 
moment that has accepted the White 
Paper proposals as they exist? — ^I have 
not really kept very much in touch with 
it, but my belief is that when the White 
Paper proposals have been considered by 


this Select Committee, and Parliament 
has taken its decision on them, and when 
Provincial autonomy has been instituted 
in the Provinces, more and more of the 
intelligentsia will be interested in the 
administration of their own Provinces, 
and their attention will be diverted from 
these Communal questions. 

5089. That is your opinion? — That is 
my opinion. 

5090. For the future? — For the future. 

Mr. Bangaswami lyenger, 

5091. I want to ask you one or two 
questions with regard to the question of 
Central responsibility? You were 
elaborating the point of view that Cen- 
tral responsibility is necessary in accord- 
ance with the scheme of the \^ite Paper, 
and along with Provincial autonomy. 
On political grounds I want to take you 
to the other, what may be called, econo- 
mic and financial ground, because you 
were connected with economic and finan- 
cial matters when you were in the Gov- 
ernment of India and the Madras Gov- 
ernment. You were Director of Indus- 
tries in the Province of Madras for some 
time, were you not? — ^Yes. 

6092. And you were Member in charge 
of Commerce and Tariffs and Railways 
in the Government of India for a long 
time ? — Yes. 

5093. It has been put to us that a 
scheme of Provincial autonomy pure and 
simple, without central responsibility, 
would give Indian Ministers full scope 
for the development of nation building 
services with which the masses are 
primarily concerned, and that the Cen- 
tral subjects are such as would not inter- 
est or affect the masses. I want you to 
answer a few questions in regard to the 
need for Central responsibility, with a 
view to enable these Indian Ministers to 
discharge their functions in respect of 
nation building services. You know that 
the principal nation building services in 
the Provinces are Education, Medical re- 
lief, Public Health, Agriculture and 
Industries. Is not that so? — Yes. 

5094. And they all require expendi- 
ture ? — Yes. 

5095. You will agree that the necessary 
funds for these purposes cannot be pro- 
vided on any substantial scale, unless 
there is an appreciable improvement ixi 
the economic condition of the people? — 
Yes. 

5096. And in regard to agricultural in- 
dustries, you will iaigree, that, .apart 
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from the problem of increasing popula- 
tion, the improvement of the economic 
condition of the people will also largely 
depend upon the development of agri- 
culture and industries? — Yes. 

5097. Can you tell me, from your ex- 
perience, what are the principal factors 
that govern the development of industries 
and agriculture, and by what methods 
the Government can stimulate industries 
in India? 

5098. If you want niy views on that 
question, my own view is that the Gov- 
ernment can do very little to stimulate 
industries, except, possibly, by way of 
tariil' protection for certain industries. 
I doubfc very much lyhether any Govern- 
ment can really start a new industry in 
India by its own motion, and can make 
that industry a success. I can give you 
one or two exceptions to that rule, but, 
generally speaking, that is what I be- 
lieve. Industries are things that must 
grow in response to wants. In India, 
owing to the general poverty of the 
people, there are so few wants for in- 
dustry to supply. 

5099. What I am asking you is 
w'hether, so far as the State in India 
is concerned, the principal methods by 
which the State can help the develop- 
ment of industries in India are by means 
of tariffs, transport facilities, and credit 
f acilities — I agree what the Government 
can do is to create conditions. 

5100. And, therefore, these are ail 
matters in which you should have re- 
sponsibility in the Centre, if Ministers 
are to carry on their duties for nation- 
building in the Provinces? — Yes, to a 
certain extent, but my general view is 
that the most the Government can do 
for commerce and industry is to create 
iihe conditions in which commerce and 
industry flourish. 

5101. Then there is only one other 
‘question on which, I think, I should 
like to remove a little misapprehension. 
You were stating that the scheme of 
reform, whether in the Provinces or in 
the Centre, could not be started until 
the finances improved. Do you mean 
that the financial arrangements at 
present should he reorganised in a 
manner that will enable these Constitu- 
tions to function, or do you mean that 
the Indian Government should get very 
much more Revenue, whether at the 

.-Centre or in the Provinces, before it 
oowld start^ these Reforms? — As I said 


before, I have in mind paragraph 32 
of the Introduction to the White Paper. 

5102. That is the conditions in re- 
spect of stabilising Finance, or provid- 
ing financial safeguards? — That the 
Indian budgetary position should he 
assured, that the existing short-term 
debt, both in London and in India, 
should be substantially reduced, that 
adequate reserves should have been 
accumulated, and that India’s normal 
export surplus should have been re- 
stored.” 

510B. I agree those are the conditions 
put down in the White Pap>er in re- 
gard to the transfer of financial re- 
sponsibility at the Centre.? — May I ex- 
plain that I have more in mind the 
Centre than the Provinces. I imagine 
that Provincial Autonomy could he 
started. 

5104. You agree that so far as the 
financial resources and needs of expenda- 
tnre are concerned, they will he, more or 
less, the same, whether the present Con- 
stitution functions or confederabion 
functions, except to the extent of pro- 
viding the additional machinery under 
the Constitution for new Ministries and 
the Legislature? — Yes, but, of course, 
when you get a properly democratic 
Constitution in the Provinces, you have 
got to remember that a d-emocratic 
Government is always an extravagant 
Government. 

5105. And, therefore, they have got to 
foot the hill? — They have got to foot 
the bill, if they want to improve their 
nation-building Services. 

5106. Therefore, it is for those who 
establish the Federal Constitution who 
have to find out what sources of taxation 
the new democracy "will find when it asks 
for new expenditure? — If you are re- 
ferring to the Provinces, yes. 

Mr. M. B. Jayalcer. 

5107. 'Sir Charles, you were a Member 
of the Viceroy’s Executive Council for 
five years? — Yes. 

6108. And you saw the working of the 
Central Legislature, the Legislative 
Assembly, at a very near distance ? — I 
did, yes. 

5109. Is that the basis of your remark 
in your Memorandum that an irrespon- 
sible Executive confronted by a powerful 
Legislature makes a very bad form of 
Government? — I think it certainly tends 
to irresponsibility on the part of the 
Legislature. 
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5110. Do you share the view of some 
Indians .who were at the same time with 
you on the non-official Benches in the 
Central Legislature, that this present 
system of Central Grovernment has almost 
reached the limits of usefulness F — I think 
if you have a Provincial Autonomy in 
the Provinces, then I think, probably, 
the balance of advantage lies in intro- 
ducing the degree of responsibility, sug- 
gested by the White Paper, in the Centre 
more particularly, because that is the only 
way in which you can bring in the 
Princes. 

5111. You- said you had studied the 
White Paper by reading it three or four 
times. Would it be right to describe it 
as a scheme of abdication and surrender 
of British rights? — Certainly not. 

5112. Would you call that a gross mis- 
description? — A gross misdescription. 

5113. Then I come to the last point. 
You were asked about indirect election, 
and you said your own leanings were 
towards indirect election, but you said 
that as the question had been practically 
agreed upon at one of the Committees 
of the Bound Table Conference, you 
would not take the contrary view? — Yes, 
that was, more or less, my view. 

5114. Would you tell the Committee 
that the present election to the Central 
Legislature is a direct one? — It is, yes. 

5115. And if an indirect election were 
substituted now, educated public opinion 
in India would regard it as a retrograde 
step? — Probably that is the reason why 
the Round Table Conference came down 
in favour of direct election. 

5116. But you do hold the view that 
it would be regarded as a retrograde 
step? — Therefore, the Indians might take 
that view, yes. 

5117. Then you were asked a question 
which suggested that the increased tax- 
ation brought about by the new pro- 
posals would cause unpopularity. Would 
you face the risk of that unpopularity, 
rather than the unpopularity caused by 
shelving the present scheme ? — ^Yes, I 
agree. 

5118. You would prefer that? — Yes. 

Sir Tej Bahadur Sapru. 

5119. Sir Charles, am I right in say- 
ing that you have had considerable ex- 
perience both of Southern India and of 
Northern India? — I have had consider- 
able experience of IMadras and T have had 
experience of the Government of India 
at Simla and Delhi. 

5120. As a Member of the Executive 
Council of the Viceroy, I suppose you 


came into touch with a large number of 
Indians from all parts of India? — Yes. 

5121. And you had to tour about, too, 
at certain times of the year? — Yes. 

5122. To important centres like Cal- 
cutta, Bombay, Madras and Cawnpore?— 
Yes. 

5123. So that I am right in "describing 
you as a very modern administrator? — ■ 

I thought you said moderate I 

5124. I am quite willing to treat you 
as a moderate administrator of modern 
times? — Certainly I have had recent 
experience. 

5125. And you retired only in Decem- 
ber last.? — I have not retired yet; I am 
on leave, preparatory to retirement, 

5126. You left India in December? — 
Yes. 

5127. And you joined the Viceroy's 
Executive Council just a few months 
after the start of the Montagu-Chelms- 
ford Reforms .P — Yes, in September, 1921. 

5128. And at that time the Legislative 
Assembly consisted mostly of what are 
known as Moderates in India? — Yes, 

5129. That Assembly was followed by 
another Assembly which was composed 
mostly of the Swarajist Members? — ^Yes. 

5130. So that you have seen both the 
Moderates and Swarajists, or the more 
advanced politicians, alt wiork in the 
Assembly ? — Yes. 

5131. I take it that your view is (if I 
am wrong, I hope you will correct me) 
that whether it is the Moderates or 
whether it is the Extremists who are in 
the Assembly, it is a very unsatisfactory 
position for six or seven Members of 
the Executive Council to be pitted day 
•after day against an over'whelming 
majority of elected Members? — Yes. 
One got inured to it, but it was not very 
pleasant. 

5132. I believe you are very much in- 
terested in the welfare of the masses of 
India? — Very much so, yes. 

5133. And you are not particularly 
anxious to satisfy the political ambi- 
tions and aspirations of the educated 
classes if it leads to the sacrifice of the 
interests of the masses? — True. 

5134. Taking a broad view of the whole 
Constitution as embodied in the White 
Paper, do you think that it endangers 
the interests of the masses? — No; I think, 
as I have said before that, considering 
the whole problem, the balance of ad- 
vantages is decidely in favour of the 
White Paper. I do not consider that it 
will endanger very seriously the interests 
of the masses. 
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5135. And if you thought that it en- 
dangered the interests of the masses, you 
would not be prepared to support the 
White Paper?— No, I do not think I 
would. 

5136. Now as regards the relations 
between the educated classes and the 
masses, will you please tell the Com- 
mittee what are the matters in whidh 
the educated classes have been mostly in- 
terested in the Provincial Councils, or in 
the smaller Legislatures Do they take 
an interest in matters affecting their own 
interests, or do they take an interest 
in matters affecting mostly the masses 
and the general population in the vil- 
lages ? — Of course, their main interest, 
I think, was in political advance. 
Putting that aside, then I found the 
Members of the Legislative Assembly very 
sincerely interested in the interests of 
what you call the masses. For instance, 
I remember they welcomed very much 
the Workmen’s Compensation Act, and 
things of that kind. 

5137. I suppose in your time you had 
something to do wft^ Labour Legisla- 
tion, too? — Yes; I had a good deal to do 
with Labour Legislation at one time. 

5138. What was the attitude of the 
representatives of .what are called the 
educated classes in regard to the Labour 
problem in your time? — I think they 
generally followed Mr, Joshi, who was 
the Labour Member. 

5139. Were they opposed to Labour in- 
terests? — No; I think they had a very 
reasoned view of the whole thing. 

5140. Now will you kindly turn to the 
second paragraph of your Memorandum, 
the fourth line, where you say: “Some 
of these changes astonish even men of my 
standing — ^Indian women coming out of 
purdah, and dining and playing tennis 
in public, and, most amazing sight of 
all, Indian peasants waiting on the road- 
side for the motor omnibus to take them 
to their market town.” Now, first, will 
you kindly tell the Committee what was 
actually the position of the Indian women 
when you went to India, and what was 
the position of the women when you were 
in Delhi and in Simla and, later on, in 
Burma? — Generally speaking, when I 
went out to India first, you hardly ever 
saw an Indian woman — you certainly 
never spoke to one. Of course, it is 
very different now, as you know. When 
I went out to India, a peasant who 
wanted to go to market, either went in 
an ox-cart or on his feet; now he whirls 
in a motor omnibus at 40 miles an hour. 


5141. You will not forget the cinema, 
too? — No. 

6142. It is also a very strong educa- 
tive factor? — Of course, it is. 

5143. Now I do not say that the 
educated classes have always led the 
masses in the right direction; I will 
assume that they have misled them, but 
will you answer my question like this: 
Is there any touch now, or any greater 
touch, between the educated classes and 
the masses than there was thirty years 
ago, when you went there as a young 
officer .P — I think it is rather difficult to 
answer that question; I do not quite 
know what you mean by “ touch.” 

5144. Are they hardly so capable of 
influencing the masses now, as they were 
to a great extent when you went to 
India 35 years ago? — I think so, yes, 
because they have oi'ganised themselves 
more to do so. 

5145. Will you now kindly turn to your 
Memorandum, because I would ask you 
to explain this a little more fully to the 
Committee. You say: “Such changes 
are bound to have far-reaching effects, 
but the change I have most in mind is 
the change in the mental outlook of the 
educated classes and the growth of 
political consciousness.” What is the 
change in the mental outlook of the 
educated classes that you have in view? 
— I mean their tremendous interest in 
what is generally known as political 
advance. I will give you a concrete 
instance. When I was Collector at 
Malabar for five years before the War, 
I was also President of the District 
Board. That District Board consisted 
of 36 members, of whom 24 were non- 
officials, so I was in a two-thirds 
minority, I only had one-third of my own 
people behind me, yet in the whole of 
those five years I was never once over- 
ruled by the District Board; they were 
quite content. 

5146. You had a very happy time.P — A 
very happy time. I do not think it 
would he the same now; they take their 
own view; they rather oppose you, and 
so on. 

5147. And that is what you mean, 
then, by the growth of political con- 
sciousness ? — Yes, obviously. 

5148. Now will you please turn to the 
passage in your Memorandum where you 
are instituting a comparison between the 
school of thought to which you belong 
and the school of thought to which Sir 
Michael O’Dwyer belongs, and I beg you 
to read your second paragraph there: 
“ Thus the situation is a confused and 
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difficult one, and among people who like 
myself have spent their lives in India, 
there are two principal schools of thought 
on the question how best it can be dealt 
with. There is the school to which I 
belong, and I think it is fair to say 
that almost everyone w^ho has held high 
administrative office in India in recent 
years also belongs to it. The present 
leaders of the British business com- 
munity also belong to it. It is the school 
of thought which accepts in principle, 
though not necessarily in detail, the 
general scheme set out in the White 
Paper.” I am not asking you of the 
serving members of the Civil Service, 
please do not answer anything with 
regard to them. Taking those members 
of the Service who have retired in the 
last five or ten years, since the intro- 
duction of the Montagu-Chelmsford 
Reforms, am T right in saying that the 
majority of them hold that there must 
he an advance, and a considerable 
advance, in the Constitution of India. — - 
I do not put it higiher than I have put 
it in my Memorandum, and I think it is 
fair to say, judging by the people who 
have signed the Manifesto of the Union 
of Britain and India, that is a fair 
statement. I do not profess tO' speak 
for anybody but myself. 

5149. You were asked certain questions 
with regard to the pledges. Any state- 
ment made by the Viceroy, which is in 
the nature of a pledge or a declaration 
of policy, is attached considerable im- 
portance to in India by the educated 
classes?— Very much so. 

5150. And you think, on political 
grounds and on grounds of ex- 
pediency, it would be most unfor- 
tunate if the faith of the educated 
classes were shaken in any statements 
made by Viceroys representing the King- 
Emperor?— That is true. 

5151. And you, knowing the Indian 
temperament and Indian thinking, would 
consider it most unfortunate if those 
pledges were not given the broadest pos- 
sible interpretation, and if they were 
interpreted very narrowly or very closely ? 
— I think it would be unfortunate, yes. 

5152. I have only two more questions 
to ask you. When you were a Member 
of the Executive Council in the Govern- 
ment of India, what was your experience 
of the Indian officers who served under 
you ? — Excellent. 

5153. They were perfectly loyal to you ? 
— ^Perfectly loyal. 

5154. And you thought they would keep 
your confidence and secrets — Oh, yes; I 


had no complaints at all. I may men- 
tion one instance. I had an Indian 
Shorthand Writer for five years when I 
was Commerce Member, and for three or 
four years, when I was Governor of 
Burma, never once did my Shorthand. 
Writer in any possible way, give away 
any of my secrets, and he had them all. 

5155. It has been said here in very 
important quarters that it is very diffi- 
cult to keep secrets in India, and that 
Indians cannot keep secrets. Now, as 
a Member of the Executive Council of 
the Viceroy and as a colleague of In- 
dians, what is your opinion ? — I do not 
know, but I used to hear stories now and 
then of leakage, but I never came across 
them myself. 

5156. When you went to Burma who 
were the majority in tihe Legislative 
Assembly? — I forget what they were 
called then — was it the Swarajists? 

5157. The Swarajist Party? — Yes. 

5158. In your time there was a reso- 
lution moved by Pundit Moti Lai Nehru, 
in which the demand was made for cer- 
tain Constitutional changes? — A Round 
Table Conference? 

5159. A Round Table Conference? — 
Yes. 

5160. Did that leave the impression on 
your mind, at that time, if those changes, 
or anything like those changes, could be 
brought about, even the most advanced 
politicians would settle down to construc- 
tive work? — It is difficult to say, but I 
think, possibly, it might have had that 
effect. I do not know, but I think you 
would have had to work through this 
preliminary stage. 

Dr. Amhedkar. 

5161. Sir Charles, you laid considerable 
emphasis on Second Chambers? — Yes. 

5162. The reason that you gave was 
that it would mitigate the necessity of 
the constant use of the special powers? 
— ^No, I do not know that I said it would 
mitigate the necessity. I said that it 
would reinforce the special powers, and 
I hoped that the existence of the Second 
Chamber would make it unnecessary, or 
make it necessary very rarely, to use 
the special powers which nobody wants 
to be used. 

5163. It is not your position that you 
would substitute Second Chambers for 
the special powers? — No. 

5164. The second question I want to 
ask you is this : I think this morning 
you stated that there was nothing un- 
usual in these special responsibilities, 
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and that you found them in some of the 
Constitutions of the Dominions? — I said 
there was nothing new in safeguards — 

1 think those were my exact words. 

5165. I want to put to you this: Is 
not there this difference between what- 
ever safeguards there might be in the 
Constitutions of the Dominions and the 
provisions in the White Paper. I am 
sorry I cannot put the question in a 
short form, because I have to give some 
explanation of the position as I under- 
stand it before I can put this question. 

I think under responsible government it 
is never understood (at least, I do not 
understand) that the Governor is abso- 
lutely bound by the advice given by the 
Ministry. He can refuse to take their 
advice if he thinks that he need not take 
it, but then I think the next step that 
he can take is to form another Ministry 
which will support him in the particular 
viev/ which he takes. If that Ministry 
does not take the view that he takes 
he can dissolve the Legislative Council 
and have a new Legislature elected, and 
if he then finds that there cannot be a 
Ministry constituted from the new Legis- 
lature he must yield. Is not that so? — 
Yes, that would, ordinarily, be the case, 
unless he thought it was so important 
that he should not do it. 

5166. Under the proposals in the White 
Paper is not there this vital difference, 
that under the White Paper proposal the 
Governor will be in a position to over- 
rule any and every Ministry? — Only in 
the exercise of his special responsibility. 

5167. He will never be bound by the 
advice of any Ministry? — Just as on our 
side we are assuming that the Indian 
is going to work the constitution in a 
spirit of reasonable co-operation, so 
equally, I think you have to assume that 
the Governor is going to do his best to 
work the constitution in the spirit in 
which it was conceived. 

5168. Yes? — I do not see why you 
should assume that the Governor will 
try to exercise these powers, I think 
every Governor will try to avoid exercis- 
ing them as much as he possibly can. 

5169. I am trying to bring out the 
difference between the two positions as I 
see it : the special powers do not give 
the Governor the power to overrule a par- 
ticular Ministry with whose advice he 
disagrees? — I really do not know what 
you are driving at. 

5170. The point I want to put to you 
is this, that the special , powers which 
are to be given to -the Governor are not 


given in order that he may overrule a 
particular Ministry whose advice he does 
not accept; but the powers are given so 
that he may overrule any Ministry? — 
Exactly, because what he has got to do 
is to discharge certain special responsi- 
bilities. It is not a question of over- 
ruling a particular Ministry or not : it 
is a question of whether or not he has 
got to preserve that special responsi- 
bility. 

5171. That is a vital difference between 
the safeguards? — That is exactly what 1 
said : that the safeguards in India may 
have to be more precise and more de- 
fined because of certain facts. For in- 
stance, this communal trouble necessi- 
tates safeguards. 

5172. I am not asking whether there 
are any grounds for it. I am trying to 
point out that there is a difference? — 
Yes. 

Sir Hubert Carr. 

5173. There is one question I ■would 
like to ask which does not actually arise 
in your Memorandum, but which is with 
reference to the services. Great stress 
has been laid on the necessity of main- 
taining the services, as far as possible, 
at their present high level, so that the 
Ministers of the future may have as good 
instruments to rely on as the counsellors 
of the past. In making provision for 
that, Clause 72 of the Introduction of 
the White Paper allows for a Commis- 
sion, at the end of five years, to go into 
the question of, say, the security ser- 
vices. I was wondering if you would 
tell us, out of your experience, whether 
you consider such a provision would tend 
to be a steadying influence in the ser- 
vices, a satisfying influence or whether it 
would be a disturbing influence? — I do 
not quite follow. 

6174. Would such a provision as a 
Commission at the end of five years to 
go into the conditions of recruitment 
have a good effect on the services during 
those five years: will it he gratifying to 
the services, or will it be an unsteadying 
influence, keep them in a state of per- 
plexity as to what is going to happen 
and perhaps react in a way which we do 
not desire? — I do not think the results 
of the Commissions of Inquiry will have 
any effect upon the men then in service. 
What the Commission will advise is 
whether the Secretary of State will go 
on continuing to recruit men for those 
services. I do not think it will affect 
the position of men actually in the ser- 
vices at the end of the five years. They 
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will have their rights under the other 
safeguard. 

Sir Austen Chamberlain. 

5175. Sir Charles, some of the .witnesses 
who have been before us have laid 
immense stress on the importanee of 
administration in India, in contrast with 
the satisfaction of any political aspira- 
tions. I was struck by a sentence in 
your Memorandum in which 3 ^ou say : 
‘‘ India used to be primarily an admini- 
strative problem. Nov/ it is primarily 
a political problem.” Could you a little 
develop the thought which is shadowed 
in that sentence? — What I had in mind 
was that the problem as it presents it- 
self to US here, to His Majesty’s Govern- 
ment is that in the old days we were 
chiefly concerned with education, health, 
and so on. Very largely we have handed 
that over to Ministers in the Provinces. 
Very largety w^e have already divested 
ourselves of our functions in those re- 
spects and handed them over to Indian 
Ministers; and the problem as it affects 
us most in England at the time is the 
political problem which has been created 
by the inception of the Reforms of 1919 
and by the subsequent happenings. I re- 
gard that, from our point of view, as 
now taking precedence over the mere ad- 
ministration problem. 

5176. Am I right in inferring that you 
feel that the peace and good government 
of India depend, now, more upon the 
political conduct of affairs than upon the 
perfection of administration? — Quite so, 
and, also, I think that in many ways 
in regard to what these gentlemen call 
nation-building services, I do not see any 
reason to suppose that they will not man- 
age them very efficiently. In fact, I 
should like to mention that one of my 
heads of departments rather astonished 
me about two years ago by saying that, 
in no circumstances, would he return to 
autocracy; he preferred working with the 
Minister. That was one of my heads of 
departments. 

Sir Ahdur Bahim, 

5177. Was he a European? — Yes. 

Sir Austen Chamberlain. 

5178. I gathered from your answer to 
me at the beginning of your examina- 
tion that you, yourself, ' have done 
nothing to discourage the younger mem- 
bers of your family from giving their 
lives to India ?— Nothing at all. 


5179. Do you see any reason to fear, 
in the event of the general scheme em- 
bodied in the White Paper being carried 
into effect, that it would be difficult to 
attract the right class of Englishman to 
the service of India? — I do not think 
so because these younger people have 
got different ideas and a different out- 
look from men of my stamp. During my 
first 20 years, we more or less, ruled 
India and it is not very easy for us to 
accustom ourselves to the change, but 
there is a new genera bion of officers grow- 
ing up in India who were brought up 
under a different system, in different cir- 
cumstances altogether, and I think in 
that system, and in those circumstances, 
there ought to be ample scope for a very 
interesting and useful career. 

Major Cadogan. 

5180. Would Sir Charles’s views be the 
same if the control of the Secretary of 
State of recruiting for the All-India Ser- 
vices was removed: would you give the 
same answer? — I, personally, hope that 
the Secretary of State will continue to 
recruit for a long time, and I am quite 
sure these gentlemen would be very wise 
if they agreed to it, but I can only say 
that in Burma we had our transferred 
subjects and we had rules and conditions 
of service drawn up and we made provi- 
sion in those, with the full assent of the 
Ministers, for the continued recruitment 
of Europeans, and we continued to get 
them, and so even if, at the end of five 
years, the recruitment for these services 
is transferred to the Government of 
India, which I hope will not be the case, 
I think you ought to get a decent class 
of man from England. 

Sir Austen Chamberlain. 

5181. One further question on a dif- 

ferent subject. In the Memorandum 
which the representatives of the European 
Association put before us there occurs 
this opinion : The Association notes 

with some concern that no mention is 
made in the White Paper of the language 
of the Federation. It desires to place 
great emphasis upon the importance of 
securing in the Constitution Act that 
English shall be the official language of 
the Federation,” Would you let me know 
whether you agree with that or not? — 
I should not think it is in the least neces- 
sary, because English is going to be the 
only possible language of the Federation. 


(The Witness is directed to withdraw.) 
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Mr. K, V. Godbole (Dbwan op Phaltan) is called in and examined as follows: 


Chairman. 

5182. Mr. K. V. Godbole, yon are 
Dewan of Phaltan and you arc before the 
Committee on behalf of the various rulers 
whose names appear on your Memoran- 
dum? — Yes. 

5183. l>o you desire, at this stage, to 
add anything to your Memorandum or 
to make any statement? — No, nothing 
more than I have already put in. 
Memorandum No. 27 is as follows: 

Chairman. 

5183a. You have corresponded with me 
and I understand that you do not desire 
to be examined on Point 2 of your 
Memorandum, which deals with the allo- 
cation of seats. Is that so? — ^Yes, my 
Lord. 

6183b. On the other hand, you have 
not had time to re-write your Memoran- 
dum, and you have therefore left in that 
part so that the Memorandum as a whole 
may read? — ^Yes. 


5183c. May I ask you whether you wish 
Point 2 to appear in the published record 
of your examination? — ^Yes, I think so. 

5183d. You would let it stand? — Yes. 

5183e. Then if any of my colleagues 
or the Delegation desire to ask you ques- 
tions on it, you understand they are at 
liberty to do so? If, of course, you 
withdraw it, then we should not be at 
liberty to do so? — I have not withdrawn 
it, but I do not wish to press it. 

Sir Joseph Nall.^ I would like to be 
clear as to whether the witness presents 
the whole Memorandum. 

Chairman,'] The witness presents the 
whole Memorandum, but I understand he 
does not lay emphasis on Point 2. In 
other words, he does not encourage ex- 
amination on Point 2, unless any Member 
or Delegate feels it necessary to make 
eudh examination. 

Sir Joseph Nall.] As I understand, he 
puts in the whole Memorandum as his 
statement and does not withdraw any 
part of it? 

Chairman.] That is so. 


MEMORANDUM (27) OF THE EVIDENCE PROPOSED TO BE GIVEN ON 
BEHALF OF THE RULERS OP AKALKOT, AUNDH, BHOR, 
KURUNDWAD SENIOR, JAMKHANDI, JATH, MIRAJ SENIOR, MIRAJ 
JUNIOR, PHALTAN AND RAMDURGA STATES IN THE SATARA AND 
S. M. 0. GROUPS OF THE DECCAN. 


The above-named ten 'States, on behalf 
of whom this evidence is being tendered, 
are all full-powered States in the Deccan. 
They have all recently been brought into 
direct relations with the Government of 
India through a common A.G.G., whose 
headquarters are at Kolhapur, the capital 
town of the premier Mahratta State of 
the same name. All these States have 
brilliant military achievements to their 
credit, and were members of the great 
Mahratta Confederacy before British 
connection. Since the advent of the 
British Rule they have been second to 
none in their loyalty to the British 
Crown. Among these States there are 
some who are very ancient in origin — 
one dating back to the fourteenth cen- 
tury; but, above all, the administrations 
of these rulers have been almost of the 
best type found in Indian States and 
they have been eulogised both by British 
officials and by the public. Their sub- 
jects are naturally culturally well 
advanced. They are, no doubt, small 
States. But it is desired to make one 
point clear here at the beginning. These 
rulers do not at all approve of the arti- 
ficial division known as the “ smaller 
States.” They think that States can 


only he classified by the powers they enjoy 
and not by their population, revenue or 
area. It is the same case as the small 
and big nations. No difference of status 
is conceivable because a nation is small 
in size or population. So also no dis- 
tinction as regards status can be made 
between one full-powered Indian State 
and another on the ground of its size 
or population. This is the reason why 
there is no real and vital difference in 
the interests or points of view of the 
smaller States and the bigger States only 
on account of their size. 

With these preliminary observations, 
it is desired to point out that these 
Deccan States enjoy powers almost with- 
out any restriction. Besides, they inherit 
these powers unlike some others in whose 
case it is a new grant by the British 
Government. The chief claim of these 
States is that their full-powered character 
— which in their opinion mainly counts so 
far as Federation is concerned — ^their 
reputation for good government, their 
historic importance and cultural 
superiority should receive due recog- 
nition when they are asked to join the 
proposed All-India Federation. It may 
also be stated here that many rulers 
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from the above States have been from 
the beginning strong advocates of an All- 
India Federation, as in their opinion 
it is the only solution of India’s political 
difficulties, as also its only hope. They 
have made no secret of this view of 
theirs, but have openly declared it in 
public. Hence, when they venture to 
put forward certain claims and insist on 
their fulfilment, prior to their joining 
the proposed Federation, it will be recog- 
nised that they do so not in any spirit 
of antagonism to the Federal idea, hut 
solely with a view that it should be based 
on equity, fairness and free consent of 
all the parties concerned They think 
that if it is based on such solid founda- 
tions, the Federation has a much better 
chance of success in the end. It is hoped 
that these remarks at the outset will 
clarify the issues and avoid any mis- 
understanding regarding the suggestions 
made hereunder. 

The main points on which evidence is 
desired to be tendered have been stated 
in the telegram sent to the Clerk to the 
Joint 'Select Committee on the 17th April. 
They are four : 1, The strength of the 
Federal Houses. 2, The question of allo- 
cation of seats therein. 3, The minimum 
number of States’ accession necessary to 
initiate Federation; and 4, Other general 
matters. 

Point 1. 

Strength of Federal Souses, 

Upper House — ^the size of the Upper 
Chamber or Senate has been fixed at 260 
by the White Paper. But for the pur- 
poses of allocation, it is only 250. The 
'States, therefore, get 100 seats on the 
40:60 basis. There is not much to urge 
against the proportion. But there is 
certainly much to be said for reconsider- 
ation of the number 260 fixed for the 
Upper House in the White Paper Scheme. 

The idea of compactness, stability and 
workability have been put forward as 
reasons to limit the number as far as 
possible. But two things have to be re- 
membered in this connection. The busi- 
nesslike character of a Legislative House 
is not of the same kind as that of an 
Executive Body. A Legislative Body 
has primarily to be representative of all 
the interests and secondarily to be as 
compact and businesslike as possible 
without compromising its representative 
character. The insistence ought to be 
on representativeness first and compact- 
ness afterwards. 

It has been admitted that the Upper 
House, should represent the units of the 
19355 


Federation and the Lower House should 
represent the nation as a whole (vide 
paragraph 399, page 157, Franchise 
Committee’s Report, Vol. 1), and it can- 
not be denied that the units to be accom- 
modated are numerous and the size of the 
country very large. It is not possible 
to believe that any unit — whether a 
British Indian Province or an Indian 
State — would send as its Representative 
an irresponsible member lacking in the 
characteristics required of him. This can 
be asserted with even more emphasis in 
the case of the States. For, their Re- 
presentatives to the Upper House will 
come from the official ranks of their 
Governments and as such will necessarily 
be well versed in the art of administra- 
tion and governance. In these circum- 
stances there is no reason to fear that 
the Upper House will be flooded by 
irresponsible or unbusinesslike people. 

But besides the above considerations, 
there is another one even more im- 
portant. It has been admitted even in 
the White Paper Scheme that the two- 
Houses will have equal powers except in 
two particulars, viz., Money Bills and 
Votes of Supplies. Such being the case, 
it is submitted that any great disparity 
in the numbers of the two Houses is not 
desirable. It can even be said that in 
the future growth of the powers of the 
two Houses, such a disparity of numbers 
may prove a disadvantage to the Upper 
House in keeping pace with the Sister 
House. 

As is said above, the units constitu- 
ting the Federation will be represented 
in the Upper House. It is also evident 
that the States will not enter Federa- 
tion as one unit. It is, therefore, neces- 
sary to accommodate at least all the full- 
powered States in a way that will ensure 
their individuality in some degree. But 
this object cannot be achieved unless the 
Upper House is sufficiently large. To 
achieve this end, it is suggested that the 
Upper House should be enlarged from 
260 to at least 310 if not more. This will 
make at least 120 members available to 
the States, 180 to British India and 10 
for nomination by the Government 
(please refer to scheme given hereunder). 
Thus it will be seen that the increase in 
numbers sought is only 50 and is not 
therefore much. 

Lower Souse . — The Lower House is to 
be representative of the whole nation and 
its various interests as distinguished from 
the Upper House where only the units 
constituting the Federation are to be 
represiented. Looking to the vastnees 
of the country and the variety of in- 

T 




578 


MINUTES OF EVIDENCE TAKEN BEFOEE THE 


iContinued, 


6^ Julii, 1933.] 


terests it is believed that the number 
fixed by the Franchise Committee, viz., 
450, is an irreducible minimum. Even 
with this number an average constituency 
would cover an area of 3,500 square 
miles and will contain 750,000 people. Of 
course, it will be evident that these 
figures are worked out on an All-India 
basis and do not refer to British India 
alone. 

Point 2. 

Allocation of Seats. 

(a) between British India and Indian 
States. 

It does not appear desirable to urge 
anything against the allocation of seats 
between the States on the one hand and 
British India on the other made in the 
White Paper scheme. For, the propor- 
tion of representation fixed in both the 
Houses is a fair allotment. Besides that 
proportion has now been practically ad- 
mitted by all the parties. 

(b) between States inter se. 

But the allocation of seats inter se 
among States presents more difficulties. 
His Excellency the Viceroy has put for- 
ward an illustrative scheme of allocation 
on behalf of the Government. An alter- 
native scheme has been suggested and 
submitted to His Excellency the Viceroy 
by the Rulers on whose behalf this evi- 
dence is proposed to be given. That 


scheme, together with its annexures, is 
appended herewith, as an Accompani- 
ment to this Memorandum. In that 
scheme the principles on which it is based 
and the reasons for the few variations 
from the Government's scheme have been 
fully set out in the explanatory note 
attached to it. But in view of the en- 
largement of the Houses urged above 
(point 1) a new scheme of allocation 
based on the same principles as the first 
one submitted to His Excellency the 
Viceroy but differing only in the number 
of seats allotted to individual States is 
submitted herewith and given at the end 
of this paragraph, on the assumption 
that the strength of the Upper House 
will be increased to 310 and of the' Lower 
House to 450. From that scheme given 
below it will be evident that all the full- 
powered States are given at least half 
seat in the Upper House. Now if this 
can be achieved, it will certainly con- 
tribute to the satisfaction of the main 
section (constituting more than 90 per 
cent.) of the States^ quota in the Senate, 
viz., the full-powered States. For, each 
of them will thus get the nearest 
approach to individual representa- 
tion which has been their goal from 
the first. It further leaves unaffected 
the plural seats of the very big States, 
many of whom were willing to accept 
only one seat along with other smaller 
but full-powered iStates. 


Allocation of Seats 

among States 

inter se on the assumption that the strength of 

the Upper House will be INCBEASED TO 310.* 
Aggregate Number of 


number of 
Seats. 

Seats for 
each State. 

States. 


5 

5 

1 State — Hyderabad 


12 

3 

4 States enjoying salute of 21 guns 


24 

2 

12 Stat» s (5 States enjoying 19 guns 
and 7 States enjoying 17 guns). 

L Full- 
f powered. 

23 

1 

23 States (6 States enjoying 17 guns 
and 17 States enjoying less than 
17 guns). 

46 

Total 110 

1 

92 States (with or without any 
salute). 

132 States. 


10 


All the remaining States (with or 1 

\ Non-full- 

Grand Total 120 


without any salute). j 

1 powered. 


* Another scheme of allocation is given in the Annexure to this Memorandum 
which is based on the assumption that the strength of the Senate will be only 
260, as stated in the White Paper. 


Note. — The term full-powered State 
may not perhaps be quite clear to all. 
It is therefore desirable to state the 
exact sense in which it is used here. 
The late Lord Chelmsford, while Viceroy 
of India, laid it down (vide page 24 of 
the Proceedings of the Conference of the 


Ruling Princes and Chiefs held in 
January, 1919) that the power of capital 
punishment or, in other words, of life 
and death, should be considered the test 
of full powers. To be more precise, it 
may be said that the power of capitally 
sentencing offenders who are subjects of 
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the State without requiring confirmation 
by the political authorities should be 
regarded as a test of full internal 
sovereignty. The two possible grades in 
full powers can be. (1) The conferment 
or recognition of such powers in the 
treaties, engagements or sanads as the 
case may be; (2) Later conferments. The 
first of these two classes deserves to be 
given precedence. It may further be 
added here that powers originally enjoyed 
but held in abeyance for a time, do not 
deprive a ruler of his full-powered status, 
(vide Remarks of Lord Chelmsford at 
the Proceedings of Princes’ Conference 
just referred to). 

Point 3. 

The minimum number of States^ accession 
necessary to initiate Federation, 

The White Paper lays down in para- 
graph 12 of the introduction that Rulers 
of States representing not less than half 
the aggregate population of the Indian 
States and entitled to not less than half 
the seats to be allotted to Indian States 
in the Federal Upper Chamber must join 
to bring Federation into existence. Now 
it is evident that the full-powered States 
will absorb more than 90 per cent, of the 
seats allotted to the States. These 
States will all be, to some extent, 
individually represented in the Upper 
Chamber. While, therefore, the con- 
dition about half the States’ population 
is unobjectionable, it is thought desirable 
that the accession of half the number of 
full-powered States should be sub- 
stituted as a condition in place of the 
condition of half the seats. Thus, 
assuming that the number of full- 
powered States is 130, at least >65 States’ 
accession should be made a condition 
precedent to the initiation of Federa- 
tion. This is specially to be insisted 

on as the assertion of individuality of 
every unit is the key of the composition 
of the Upper House. If half the number 
of seats is made the standard, then the 
adherence of only the first 26 States in 
India will be enough to bring about 
Federation according to the Govern- 
ment’s Scheme of allocation, when the 
total number of States exceeds 600 and 
that of full-powered States is about 130. 
Further, it has often been suggested, 
especially on behalf of the princes, that 
if the Federal legislature is given powers 
to entertain any proposal involving a 
change in the constitution or in any of 
its important details, then a special 
majority for the passage of such a 
motion in the legislature should be 
19355 
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required.* Now this Safeguard is 
regarded as reasonable as the elements of 
consent and the greatest measures of 
agreement are considered to be the main- 
stay of the Federal Scheme. If the 
factors of free consent and agreement are 
thought necessary, even in later stages 
of the working of the constitution, how 
much more then is it necessary to insist 
upon the fulfilment of these factors when 
a new Constitution is desired to be made 
applicable for the first time, and 
especially when such an experiment is 
regarded as the most novel of its type 
ever undertaken. 

Point 4. 

Other General Points, 

Such general points, if any, will be 
dealt with when giving the evidence. 

The Ruler of Bhor’s views on the above 
points are identical with the views of his 
brother rulers of the Satara and S.M.C. 
Groups on whose behalf this evidence is 
being tendered. There is only one small 
detail, in which the Ruler of Bhor’s 
views are slightly different. Other rulers 
consider that the test of salute guns^ 
especially in the lower orders, is not 
always a correct indication of the 
importance of a State, and they are of 
opinion that full powers ” is the only 
correct test. The Ruler of Bhor, while 
agreeing generally with this statement, 
believes that wherever there are full 
powers coupled with salute guns, the 
position of the State becomes superior to 
that of any State enjoying only one of 
these two qualifications. The Ruler of 

* A Special Committee of Ministers of 
Indian States was appointed in March 
last in Delhi to consider the proposals 
contained in the White Paper. Among 
the Safeguards suggested by them, the 
first was this : Saeegttard 1 (a) ‘‘ Any 
amendment to the constitution shall 
require special majority of two-thirds of 
the entire House at a Joint Session of 
both the Houses if a bicameral legislature 
is agreed to.” But the Ministers’ Com- 
mittee added the following comment to 
it: ‘‘ The intention of this Safeguard is 
fulfilled because the Federal Legislature 
has no power to amend the Constitution 
Act. . . In case the Federal Legis- 
lature is given power to amend the Con-, 
stitution, the procedure of this Safe- 
guard should be insisted upon. But so 
long as the power to amend the Constitu- 
tion is retained by Parliament, the Safe- 
guard is unnecessary, because its purpose 
is fully covered.” 

T 2 
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Bhar has therefore suggested an alterna- 
tive scheme for allocation of seats among 
States inter se in the Senate, which is 
based on this slight variation of views. 
That scheme is given hereunder at the 
end of this paragraph. It is evidently 
based on the assumption that the Upper 
House will consist of 260 members only 


as proposed in the White Paper. It is 
an alternative to the Government’s 
illustrative scheme and also to the 
scheme submitted by the Euler of Bhor’s 
brother rulers in the Satara and S.M.O. 
groups contained in the Accompaniment 
to this Memorandum of evidence. The 
Euler of Bhor’s scheme is as under: — 


Alt'rnative Scheme of Allocation of Seats in the Upper "Rouse SUGGESTED BY 
THE RULER OF BEOB on the assumption that it will consist of 260 Members. 


Aggregate 

Number of 

Number 

Number of 

Scats for 

of 

Seats. 

each State. 

States. 

6 

5 

1 

12 

3 

4 

20 to 24 

2 

10 to 12 

23 to 21 

1 

23 to 21 

20 

i 

40 

13 

4 

52 


Total 93 to 95 130 

7 to 5 


Class of States. 

Premier State of Hyderabad. 

Eemaining 21 gun States. 

Five 19 gun States and five or seven 17 gun 
States. 

Eight or six 17 gun States and fifteen States 
enjoying less than 17 guns. 

Full powered Salute States next in im- 
portance to the preceding four classes of 
States. 

Eemaining full-powered States and non- 
full-powered Salute States. 


All non-full-powored States. 


Grand Total lUO 

If the strength of the Upper House 
is enlarged to 310 then -the Euler of 
Bhor agrees with the Scheme (given above 
in this summary of evidence under point 


2) of his brother Eulers of the Satara 
and S.M.C. groups framed on the 
assumption that it will be so enlarged. 


ANNEXUEE. 

(A Scheme or Allocation of Seats submitted to His Excellency the Viceroy.) 


JProposed Scheme of Allocation of Seats among States inter se submitted on behalf 
of the Satara and S.M.G. Non-Chamber States in the Deccan, 

Upper House. 


Aggregate 

Number of 

number of 

Seats for 

Seats. 

each State. 

5 

5 

12 

3 

24 

2 

21 

1 

30 

i 


States. 


1 State — Hyderabad 

4 States enjoying salute of 21 guns 

12 States (5 States en joying 19 guns 
and 7 States enjoying 17 guns). 

21 States (6 States enjoying 17 guns j- 
and 15 States enjoying less than 
17 guns). 

90 States (with or without any 
salute). 


Full- 

powered. 


Total 92 

8 

Grand Total 100 


128 States. 

... All the remaining States (with or 
without any salute). 


} 


Non-full 

powered. 


Lower House. 

The allocation in the Lower House 
should be based mainly on population, 
subject to certain maximum seats. 

Explanatory Note. 

. The above scheme is respectfully sub- 
mitted to His Excellency the Viceroy for 
favourable consideration as an alterna- 


tive to the Government of India scheme, 
put forward on the 14th March, 1933. 
In his Presidential Address to the 
Chamber of Princes, His Excellency the 
Viceroy invited reasonable suggestions 
on the Government of India scheme. 
The Chief of Phaltan in his speech 
(which was not actually delivered but 
which was taken as read and incorporated 
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in the proceedings) in the Chamber on 
the Resolution about Allocation of Seats 
on the 25th March, 1933, indicated the 
principles .which should guide any sound 
scheme of allocation. We the Rulers of 
the Satara and S.M.C. States in the 
Deccan fully endorse those principles and 
stand by them. In that speech the Chief 
of Phaltan rightly stressed the i)oint 
that any attempt for a satisfactory 
scheme of allocation must be based on 
some definite and consistent principles, 
which are not the result of a desire to 
placate one section or the other, but are 
evolved out of generally accepted funda- 
mentals. Up to no.w three schemes were 
proposed on behalf of our groups since 
the last year’s Chamber session. Again 
in December, 1932, the Ruler of Jath 
State and the Dewan of Phaltan State, 
both of whom informally attended the 
third Round Table Conference, addressed, 
while in London, a joint letter to the 
Raja of Sarila — Representative of the 
smaller States — in which two alternative 
schemes of allocation for the Upper 
House were suggested. The same letter 
was officially submitted as a Memorandum 
to the Prime Minister, Lord Chan- 
cellor and the Secretary of State for 
India. The last attempt in this direc- 
tion was made in the beginning "of this 
year in a Representation submitted to 
His Excellency the Viceroy jointly by our 
two groups regarding five specific points 
connected with the New Reforms. On 
pages 7 and 8 of that Representation 
three alternative schemes of allocation 
have been submitted. 

2. From all these attempts, it will be 
evident that our two groups have given 
their most anxious thought to the sub- 
ject from the beginning. Besides, it 
will be apparent even to the most casual 
observer of all those schemes that in 
them the allocation in each House is 
governed by one distinct but cardinal 
principle, viz*, fulUpowers in the 
Upper and population in the Lower 
House. The reason why we have 
adopted the principle of full-powers is 
that it has all along been our firm con- 
viction that the proposed All-India 
Federation must consist primarily of 
autonomous units — whether British In- 
dian Provinces or Indian States. This 
is a proposition to which no exception 
is likely to be taken from any quarter; 
and when it is once admitted it naturally 
leads to the other, viz., that preferen- 
tial and substantial representation must 


fall to the share of all full-powered 
States, formed into a few groups graded 
according to their importance. Basing 
as we do our schemes of allocation on 
such unshakable ground we feel con- 
fident that they deserve consideration at 
the hands of the authorities both in India 
and England. 

3. The main object of submitting the 
present scheme is to show what reaction 
the Government of India scheme has had 
upon us and how it affects our views and 
schemes expressed so far; and we are 
glad to state that we have become the 
more confirmed in our views expressed 
above, viz., that the distribution of 
seats in the Upper House must be made 
dependent primarily on the enjoyment 
of full-powers and that in the Lower 
House on population. We should, how- 
ever, like to make one thing clear at the 
outset. Full-powers is a word too com- 
prehensive and therefore difficult of defi- 
nition. We, therefore, suggest that we 
should be guided in this respect by the 
test laid down by Lord Chelmsford, so 
far back as in the year 1919, at the time 
of the establishment of the Chamber. 
That test, viz., the power to pass death 
sentence, should be made the only tan- 
gible proof of full-powers. Te be more 
particular, the death sentence passed 
should not need confirmation by the 
political authorities, at least so far as 
the State subjects are concerned. The 
word full-powers ” in our schemes is 
throughout used in this specific sense. 

4. We now go on to show in what 
respects the Government of India scheme 
is acceptable to us and in what respects 
we beg to differ from it. If a reference 
is made to the joint letter addressed to 
the Raja of Sarila, above referred to, it 
will be noticed that there is a remark in 
it, viz., “ they (salute guns) are not an 
accurate indication of the importance or 
powers of a State, especially in the Lower 
Orders This remark, and specially the 
portion in italics, are very important 
and our reaction to the Government of 
India scheme is mainly in conformity 
with it. Our submission, therefore, is 
that we are prepared to accept the Gov- 
ernment’s scheme as far as 17 gun States 
are concerned and we are ready to extend 
our acceptance even to some very im- 
portant 15 States, enjoying lesser salute, 
selected by the Government. But this 
is the utmost limit to which gun-salute 
and the importance of a State, signified 
mainly by the enjoyment of full-powers, 
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can be said to go hand in hand. Below 
that, as remarked above, gun-salute — 
a very variable and personal factor in 
itself — can never be any real indica- 
tion of powers or importance. It may 
be interesting to note here that even 
Lord Chelmsford, in agreement with Mr. 
Montagu, had admitted that it would be 
unwise to base any fundamental distinc- 
tions upon the salute list and the real 
test o-ught to be the full-powers of in- 
ternal administration. Hence we suggest 
that the right of one seat &ach should 
not be extended beyond the last 6 States 
of the 17 gun group plus only 15 more 
important States of lesser salute, selected 
by the Government. Beyond this limit 
the test of full-powers alone should be 
applied and all full-powered States with 
or without salute should be given J seat 
each or even J, if the number of such 
States is found to be more than we have 
supposed. All non-full-powered States 
should have 8 instead of 6 seats as pro- 
posed in the Government’s scheme, so 
that their position .will be also be some- 
what improved. We shall be glad even if 
it can be increased to 10 by cutting some 
seats allotted to the first three classes, 
viz., 21, 10 and 17 -gun States. Our 
main objections to the Government’s 
scheme are these : — 

(1) Undue importance is given to 
a personal, variable and incidental 
factor, viz., gun salute. Hence this 
should not be the governing factor, 
at least in regard to States enjoy- 
ing less than 17 guns. 

(2) No account at all is taken of 
other factors like progressive forms 
of administration which will count 
much in the New Constitution. If 
special factors are taken into- account 
in regard to salute States, it is sub- 
mitted that they should be given the 
same importance in the case of non- 
salute States too. 

(3) In the Government of India 
scheme full-powered and non-full- 
powered States are required to be 
grouped together which will be 
against the principles undeflying the 
idea of Federation and will create 
great anomalies. 

(4) The scheme does indirectly take 
into account the membership of the 
Chamber as a qualification entitling 
a State to a higher proportion of 
representation. This is against the 
repeated assurances given to us when- 
ever we based our demand for direct 


admission to the Chamber of Princes 
on this ground. Besides, such in- 
cidental, and in many cases 
anomalous, factors should not be 
made the basis for conferring per- 
manent rights on States as such. 
For, rights of this kind cannot be 
treated on a level with personal and 
dignitary matters affecting the Rulers 
alone. 

Our objections to the proposals of the 
Chamber are mainly the following: — 

(1) While the Chamber objects to a 
personal factor like the gun-salute, 
it supports another anomalous and 
artificial factor, viz., membership of 
the Chamber. To this, we have sub- 
mitted our objections above and 
therefore we need not repeat them. 

(2) While the Chamber thinks that 
the salute test in the Government’s 
scheme creates invidious distinctions 
its own scheme is open to the same 
objection by creating a distinction of 
a still moi’e invidious character by 
preferring Chamber States to non- 
Chamber States. 

(3) The Chamber pays no heed to 
the fact that some few full-powered 
States are grouped along with the 
numerous non-full-powered States in 
the lowest class, simply because they 
have not been fortunate enough to 
be members of the Chamber, although 
fully entitled to that right. The 
Chamber is only concerned to see that 
the Chamber States are not grouiDed 
with non-Chamber States. This re- 
veals the Chamber’s real intentions. 
For it is interesting to note that in 
the Resolution which they passed at 
their informal meeting on the 19th 
March, 1931, it was agreed as a 
general proposition that all full or 
practically full-powered States should 
be given individual representation. 
But when it came to actual distri- 
bution of seats the word Cham- 
ber ” has been substituted for the 
word full-powered ” States. To 
this change of views we want to draw 
the special attention of the Govern- 
ment. 

(4) A strict adherence to the former 
dictum of the Chamber, viz., one seat 
to each member of the Chamber, has 
been proved to be impossible. The 
Chamber therefore wants to make the 
best of whatever is found possible 
and wants to give individual repre- 
sentation, or its nearest equivalent. 
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to as many Chamfber States as pos- 
sible to the exclusion of other full- 
powered 'States. Besides, in all 
schemes sponso-red by the Chamber, 
or on behalf of the Chamber, no real 
provision seems to have been made 
for further admissions to the Cham- 
ber. This circumstance shows with 
what favour the question of new ad- 
missions is viewed by the Chamber. 

(5) The idea of giving substantial 
representation (e.g., half a seat in 
either House) to ail the full-powered 
States (in the scheme of the Cham- 
ber, the Chamber States) does not 
appeal to us. We think that the 
Governments of all the full-powered 
States must be adequately repre- 
sented in the Upper House. For 
this purpose we would even venture 
to suggest that the strength of the 
Upper House should be increased 
still further. Another request which 
we want to make to the Government 
of India, and especially to His 
Excellency the Viceroy, is that in 
selecting the ten nominated members 
of the Upper House, four at least 
should go to the States, out of which, 
it is submitted that three should go 
to the small full-powered States fall- 
ing under item 6 of the scheme of 
allocation in the Upper House given 
at the beginning. All minorities 
have been given a certain amount of 
weightage and it is but proper that 
the smaller but full-powered States 
should receive some favourable con- 
sideration, though perhaps not any 
weightage. 

5. Taking into consideration all the 
above facts and arguments, we have sub- 
mitted this scheme of allocation of seats. 
From this scheme it will be seen that in 
the Upper House we have tried to con- 
form as much as possible to the Govern- 
ment of India scheme and to accommo- 
date ourselves in it in as modest a 
manner as possible without deviating 
from our principles. There is no varia- 
tion in the first three items and even 
after that there is as little of it as 
possible. 


'Mr. Y. A, Thomhare. 

5184. According to the criterion laid 
down in the White Paper, it would be 
possible for about 28 or 29 States to 
commit ^ Indian India to an All-India 
Federation. Therefore, is not the position 
of the remaining States weaker to that 
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extent than that of the 28 or 29 (States, 
as regards negotiation of the terms of 
their entry into Federation — Yes, 1 
think so. 

5185. Do you not think that an out- 
standing feature of India is the large 
number of Sovereign States, which in- 
clude a large number of States of com- 
paratively smaller size? — Yes. 

5186. Whatever their size, do they 
not enjoy equality in this sense, that 
they are not subordinate one to another? 
— Yes, quite so. 

5187. When they enter into Federation 
this equality would 'disappear as regards 
internal affairs, as some would command 
a bloc of votes, and some would have 
to have only fractional representation!^ — 
Yes, that is bound to be the case. 

5188. Therefore, do you think that the 
full powered States should have an 
adequate measure of representation in 
the Federal Legislature ? — ^Yes. That has, 
all along, been the view that we have 
taken. 

5189. Do not these States fully realise 
the essential unity of All-India, and do 
you not think that they would be pre- 
pared fully to support the policy of His 
Majesty’s Government as regards Federa- 
tion? — ^Yes; these States have all along 
done so. 

5190. Do you particularly wish to em- 
phasise that the position of the States 
you represent is a peculiar one with re- 
gard to certain features? — ^Yes. 

5191. That, although they are not 
members of the Chamber of Princes in 
their own right, they exercise full, or 
practically full powers? — Yes, they do. 

5192. That is to say, they can try their 
own subjects, or those of other States for 
capital offences; they can pass the ex- 
treme sentence? — ^Yes. 

5193. And they can have it executed 
without requiring confirmation of it by 
any outside authority? — ^Yes, that is so. 

5194. Now there are some States which 
have been invested with powers by the 
British Government, either recently or 
some time ago, but the States that you 
represent exercised these powers even 
before the advent of the British rule, and 
they have been continuing to exercise 
them until now? — ^Yes; those powers 
have been included in the Treaties. 

5195. Do you claim that the States 
enjoy freedom from interference in their 
internal affairs? — ^Yes, perfectly. 

5196. Do you desire to point out that 
they have a modern system of adminis- 
tration and that most -of the States have 
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granted representative insbitntlons +o 
their people? — Yes, they have done so; 
some of them have even granted some 
sort of constitution. 

5197. The administrations and rulers of 
the oomparatively small States are m 
closer touch, do you not think, with the 
daily life and needs of the people?— 
Naturally. 

Mr. Zafrulla Khaii.'] Closer than what’^ 

Mr. r. A, Thomhare, 

5198. Than larger States or larger 
political units? — Yes, I think so. 

5199. T)o you think that salutes have, 
in every particular case, corresponded 
with the real importance of the various 
States? — No, I do not think so. 

5200. Would you say that if salutea 
happen to correspond with comparative 
importance they are unnecessary to that 
extent as a criterion, and if they do nofc, 
they are an unsafe standard? — Yes; if 
that is the only standard, it would be 
unsafe. 

Sir ilf. N. Mehta.'] My Lord Chair- 
man, vwe, on behalf of the Chamber of 
Princes,, refrain from asking any ques- 
tions of this witness ; not that our 
silence would imply consent; but we 
believe that the question is still under 
negotiation with His Majesty’s Govern- 
ment, and therefore we do not express 
any opinion upon these points at this 
stage. 

Sir Hari l^'irigh Gout. 

5201. You have said that these States 
recognise the unity of All-India?— Yess. 

5202. Then their special representation 
is mot necessary, because, if the rest of 
India represents them, why should they 
insist upon special representation? — 
Because they are sovereign units, and 
each sovereign unit ought to he repre- 
sented in the Constitution. 


5203. As a matter of prestige? — No, not 
as a matter of prestige; as a matter of 
necessity. I say they ought to be repre- 
sented as they are sovereign units, and 
therefore their separate inclusion is a 
matter of necessity. 

5204. Necessity in what sense? — That 
all these units should, for all time to 
come, retain their separate existence. 

5205. But their representation docs not 
clothe them with separate exislonee?— 
It does, in my opinion. 

Mr. M. B. J Quaker . 

5206. You state, in your Memorandum, 
speaking on behalf of Bouihern Maratlia 
States, that the salute guns would be a 
very faulty test to accept in judging of 
the iinporlanee of a State? — Yes. 

5207. What other test would you sug- 
gest in place of the salute test? — The 
chief test I would suggest is that of in- 
ternal sovereignty. 

5208. And that if the salute test were 
accepted, grave injustice would be done 
to the Southern Maratlia States?- -Yes, I 
think so. 

Lord Eardiiige of Fenshurst. 

5209. You say in your Memoi'andum; 

“ Hence, .when they venture to put for- 
ward certain claims and insist on their 
fulfilment, prior to their joining the pro- 
posed Federation, it will be recognised 
that they do so not in any spirit of 
antagonism to the Federal idea.’’ The 
point 1 wish to put before you is this: 
You make certain claims before you 
enter Federation? — Yes, that is correct. 

5210. What do you propose to surrender 
in going into Federation, to British- 
India? — The sovereignty of the States, 
so far as their federated subjects are 
concerned. 

Ohairman,] Thank you very much; we 
are greatly obliged to you. 


{The Witucss U directed to withdraw.) 

Mr. C. G. Hehberi’ is called in, and examined, as follows. 

6211. Mr. Herbert, you are the Dewan 5212. You hand in a Memorandum, 
of Cochin? — Yes. which is marked '22? — Yes. It is as 

follows : — 


MBMOBANDUM 22. By the GOVERNMENT OF COCHIN. 


1. From amongst the many important 
problems with which the States are con- 
fronted by the White Paper on Indian 
Constitutional Reforms the Government 
of Cochin desires in particular to place 
evidence before the Joint Parliamentary 


Committee on five subjects which, while 
they are of general interest, affecting as 
they do the financial arrangements of the 
proposed Federation, are of vital import- 
ance to the State and its future welfare. 
These subjects are: — 


JOINT COMMITTEE ON INDIAN CONSTITOTIONAL REEOEM 


585 


6^ Julii, 1933.] 


[Cojitinued. 


First — Maritime Customs. 

Second — Corporation Tax. 

Third — Salt. 

Fourth — Legislation for and Ad- 
ministration of Inland Waters pass- 
ing through two or more Units. 

Fifth — ^Shipping and Navigation on 
Inland Waterways as regards 
mechanically-propelled vessels. 

Maritime Customs, 

2. In dealing with the question of 
Maritime Customs, the Federal Finance 
Sub-Committee appointed during the 
third session of the Round Table Con- 
ference reported as follows: — . . our 
general view is that the possession by 
certain States of an immunity which 
prevents other States or Provinces from 
making their full contribution to the 
Federation, is contrary to federal 
principles. The existing treaties and 
agreements must be fully observed and 
no change made in them without the 
consent of the States concerned. But we 
recommend that Maritime States should 
retain at the most not more than the 
value of the duties on goods imported 
through their ports for consumption by 
their own subjects.’^ The White Paper 
containing His Majesty’s Grovernment’s 
proposals for the forthcoming Indian 
Reforms while it does not expressly 
endorse the recommendation of the 
Federal Finance Committee on the 
subject includes Maritime Customs,” 
without qualification, as a source of 
Federal revenue (White Paper, item 34 
in List I of Appendix VI, read with sub- 
paragraph 2 of paragraph 136), thus 
apparently accepting the Finance Com- 
mittee’s proposals on the subject. Cochin 
contends that those proposals are inequit- 
able, and, if finally approved, would have 
the effect of making it impracticable for 
the State to enter the Federation. 

3. As regards the equity of the pro- 
posals, the State apprehends that the 
Federal Finance Committee was misled 
by the terms “ immunities ” or 
“ privileges ” under which the right of 
the Maritime States to receive the 
customs duties has been included. In 
the sense that the Maritime States re- 
ceive the whole or part of the customs 
duties realised at their ports while 
Inland States and Provinces of British 
India do not, it may be said that the 
Maritime States enjoy a “ privilege ” ; 
but so far as Cochin is concerned, at any 
rate, it must be remembered that, 
although the whole of the port area 
originally lay within the State, and most 


of it still does so, the State only receives 
one-third of the customs revenue realised 
at the port. On the other hand, the 
State is involved in considerable expendi- 
ture as a result of the port^s existence, 
and from such expenditure the inland 
areas are in the nature of things immune. 
This expenditure has been and is being 
incurred, not merely on account of the 
cost of developing the port {which is in 
itself considerable), but also owing to the 
increase in the cost of administration 
which the port’s existence has occasioned 
to the State. The population of the 
State has, particularly in recent years, 
rapidly increased, and the fact that this 
increase is most marked in the immediate 
neighbourhood of the port shows that it 
is due, in part at any rate, to the growth 
of the harbour and its trade. The in- 
crease in the population necessarily in- 
volves additional expenditure on adminis-. 
tration, particularly in such Departments 
as Public Health, Public Works and 
Education, and this increase is in the 
circumstances directly attributable, in 
part at any rate, to the port’s existence. 
Thus the statement in paragraph 31 of 
the Federal Finance Committee’s Repoit 
that Maiitime States possess in their 
customs revenue an immunity which 
prevents other States or Provinces from 
making their full contributions to the 
Federation ” is hardly accurate. 
Obviously the area in the neighbourhood 
of a port has to be administered as much 
in the interests of the Federation as of 
the State in which the port may chance 
to be situated. So far as Cochin is con- 
cerned, the administration could not be 
carried on more economically by any other 
agency than it is being carried on at 
present by the Government of the State. 
Taxes levied in the State are similar to 
those in force in the neighbouring Pro- 
vince of Madras and the revenue derived 
from all sources, including customs, is no 
more than sufficient to meet the cost of 
the administration. Thus the customs 
revenue which Cochin receives does not 
constitute a privilege which the State 
enjoys at the expense of other parts of 
India ; but is merely a source of revenue 
to which, among other reasons, the poit’s 
existence and the increased expenditure 
on administration which its exi^tonco 
involves, legitimately entitle the ^State. 
The proposal of the Federal Finance 
Committee that the Maritime States 
“ should retain at the most not more 
than the value of the duties on goods 
imported through their ports for con- 
sumption by their own subjects ” would 
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probably result in the sum which the 
Cochin Government receives from this 
source being further reduced — a result 
which would be clearly inequitable since 
it would mean that the existence of the 
port so far from benefiting the State 
would actually become a source of loss 
to it, 

4. iMoreover the customs revenue is 
received by Cochin under Agreements 
of I860 and 1925j by which the State 
gave up other sources of revenue which 
it then enjoyed. The right to receive 
the customs revenue is not therefore a 
privilege for which nothing has been 
given in return, but one for which con- 
sideration has been paid. 

5. Apart from the equity of the case 
there are certain practical considerations 
which would preclude the State from 
entering the Federation if the whole 
revenue from Maritime Customs were 
finally assigned to the Federal Govern- 
ment or even if the Maritime States were 
only allowed to retain the duties realised 
on such goods as are consumed by their 
inhabitants. For very many years 
customs duties have formed one of the 
main sources of Cochin’s revenue and 
they constitute to-day one of the very 
few elastic sources of revenue vhich the 
State possesses. Were they to be lost 
or considerably reduced, it 'vould become 
impossible to carry on the adminirstra- 
tion of the State. Acceptance of the 
proposals of the Federal Finance Com- 
mittee would thus almost certainly in- 
volve the extinction of the State as a 
separate Unit and anxious though the 
State is to enter the Federation, it could 
hardly do so on such terms. 

Corporation Tax. 

6. Article 142 of the White Paper’s 
proposals provides that after 10 years 
the Federal Government will have the 
power to impose and collect Corporation 
Tax or its equivalent in the States. In 
the view of Cochin this provision is un- 
desirable. The present policy of the 
Government of India is to stimulate In- 
dian industries by imposing high rates 
of customs duty on articles which can 
conveniently be manufactured in the 
country. There seems no reason to doubt 
that this policy will be continued in 
future. Its effect must be to reduce the 
yield from customs duties, and, as has 
already been pointed out, these duties 
form an essential part of the revenue of 
the State. On the other hand, there is 
a likelihood that with the decrease in 


imports and consequent fall in customs 
revenue, new industries will grow up in 
the State owing to its favourable geo- 
graphical position. The establishment of 
new industries would result in an increase 
in the yield of Corporation Tax and 
were the proceeds of the tax to be re- 
tained by the State they would to some 
extent balance the loss from customs 
duties. If, on the other hand, the whole 
of the proceeds from the Corporation 
Tax is assigned to the Federal Govern- 
ment, the result to the State may be 
that its revenue from customs may de- 
crease and it may have no alternative 
source from which to make good the 
deficit. The position is likely to be fur- 
ther aggravated by an abnormal increase 
in the already considerable population of 
the State owing to a demand for indus- 
trial labourers and a corresponding in- 
crease in the cost of administration. The 
effect of the White Paper’s proposals in 
Ihis matter would, in fact, be to assign 
the whole of the proceeds of the Cor- 
poration Tax to the Federal Government 
while leaving to the State the task of 
finding the funds necessary to meet the 
additional expenditure on administration 
which the establishment of new com- 
panies will involve. • 

7. Moreover the proposal will result in 
an inequitable distribution of taxation for 
while some areas will contribute large 
sums to the Federal Exchequer, others 
will contribute little or nothing. 

8. For these reasons Cochin would pre- 
fer than an indirect tax should be 
assigned as a source of Federal Revenue 
instead of Corporation Tax, and it would 
suggest that an excise duty on matches 
would be suitable for the purpose. 

Salt. 

9. The White Paper assigns to the 
Federal Legislature the exclusive power 
to legislate regarding salt, but Article 137 
of the proposals empowers the Federal 
Legislature to assign to Provinces and 
States the whole or any part of the 
net revenue derived from this source. 
Cochin would have no objection to accept- 
ing Federal legislation regarding the rate 
of the Salt Tax to be levied in the State, 
but the proceeds of the tax form an im- 
portant part of the State’s revenue, which 
it would be impossible to’ give up. 
Apparently under Article 137 of the 
White Paper the State would be entitled 
to retain this source of revenue under the 
Federation. 
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Inland Waterways passing through Two 
or More States. Shipping and Naviga- 
tion in Inland WatervMys as regards 
Mechanically Propelled Vessels. 

10. The White Paper provides that 
legislation regarding Inland Waterways 
passing through two or more Units should 
be exclusively Federal. Cochin considers 
that legislation on the subject could more 
usefully be passed by the Units or at any 
rate that the Units should have con- 
current powers of legislation with the 
Federal Legislature. The State is in- 
terested in the subject because Inland 
Waterways form one of the most fre- 
quented means of communication between 
Cochin and Travancore. At present, 
when any legislation is required on the 
subject, it is passed expeditiously with- 
out difficulty by the States themselves. 
Were the exclusive power to legislate to 
be assigned to the Federal Legislature, 
considerable delay would be likely to occur 
in getting legislation passed when neces- 
sary, while there would seem to be no 
corresponding advantage. Similarly, 
legislation regarding Shipping and Navi- 
gation on Inland Waterways as regards 
mechanically propelled vessels might, in 
the State’s view, well be left to the 
Units ; at any rate, the Units should have 
concurrent powers with the Federal Legis- 
lature to legislate on the subject. 

Supplementary Memorandum of Evidence 
Tendered to the Parliamentary Joint 
Select Committee for Indian Constitu- 
tional Beforms by the Government of 
Cochin. 

Railways. — The regulation of Federal 
Kailways in States has been classified as 
an exclusively federal subject in the 
White Paper (Appendix VI List 1, item 
12 (e)). The Committee appointed by 
the Third Pound Table Conference to 
report upon the Legislative Eelations 
between the , Federal Centre land the 
Units have observed (paragraph 2) at the 
instance of the States’ representatives 
on the Committee, that regarding certain 
subjects, which have been classified as 
Federal (including Eailways), the States 
do not intend to give plenary powers to 
the Federal Government, but to cede 
legislative jurisdiction only to an extent 
to be specified in their Instruments of 
Accession and to retain the remaining 
jurisdiction themselves. Cochin supports 
the view advanced by the States’ Mem- 
bers of the Committee and further urges 
that where civil and criminal jurisdiction 
over railway lands has been ceded by 
States, it should be restored to them. 


5213. Do you wish to make any addi- 
tions to, or corrections in, that Memo- 
randum at this stage .P — No, I have 
nothing to add to it. 

5214. The greater part of your Memo- 
randum deals with the question of the 
finances of your Port? — Yes, that is a 
most important point, from the State’s 
point of view, with regard to Federa- 
tion. 

5215. Do you hand in any balance 
sheet or figures, to show exactly what 
the finances of your Port in fact are? — 

I have not got any here, but I can 
hand them jin, if the Committee so 
desire. 

5216. They would be available, if 
necessary .P — Yes. 

Mr. Bangaswami lyenger. 

5217. I have one or two questions to 
put to Mr. Herbert. The present ques- 
tion in regard to the future of the Cochin 
Port and the delimitation of its juris- 
diction and other questions are still, at 
present, under discussion between you 
and the Government of India? — There is 
a dispute regarding the delimitation of 
the British Area, and the State area in 
the port. That is now the subject of a 
dispute which is going to be referred by 
the Government of India to arbitrators. 

5218. Is it not the case that one of 
the proposals by which it is proposed to 
solve the question of jurisdiction is by 
way of cession of territory involved in 
the port? — There has been a suggestion 
that one party or other should cede 
jurisdiction. 

5219. What I want to know is this: 
You have suggested that Cochin cannot 
give up its Customs Eevenue, so you 
would claim immunity for the State of 
Cochin from any contribution in the way 
of indirect taxation to the Federal State. 
At the same time, you are also opposed 
to the levy of the Corporation Tax, and 
making it a Federal source of revenue? 
— I have not suggested at all that the 
Cochin State would object to indii'ect 
taxation in the State. 

5220. I meant the Customs; that is to 
say, you would not want the people of 
Cochin to pay Customs Eevenue to the 
Federal Government? — ^What I object to 
is giving up the one-third share of the 
Customs, which the State at present 
receives. It only receives one-third of 
the Customs, not the whole of it. 
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5221. And, therefore, you only want 
that in any settlement by which Customs 
Revenue may be federalised you must 
get a compensation in respect of 
Revenues of which at present you are in 
receipt? — ^Yes. 

5222. And it was treated as an im- 
munity by the Davidson Committee? — 
Yes. 

5223. What I now .want to know is if 
you have, therefore, any objection to the 
levy of Customs duties per se on the 
Cochin port on behalf of the Federal 
authority ? — 'We have no objection. They 
are being levied, even now, on behalf of 
the Government of India, and we should 
be the last people to object, because we 
should lose our Revenue if we did. 

5224. But you are getting one-third of 
it? — We are getting one-third. 

5225. Will you tell us how you would 
want this to be settled? What is your 
proposal in regard to the Revenue ques- 
tion, as to what you should receive as 
compensation for this one-third, if it is 
federalised? — ^But the State has objected 
to being compensated. The position of 
the State is that it does not desire to be 
compensated, but to continue to receive 
the one-third share of the Revenue which 
at present it receives, and its object in 
that is that its Revenue should not be 
rendered immobile. 

6226, In other words, you want it to 
be a divided head of Revenue, so far as 
Cochin is concerned? — do not quite 
follow the question. 

5227. It would be a source of Revenue 
from Customs, which would be divided as 
between the Federal Government and the 
Cochin (State — Yes, as at present, 
between the Government of India and the 
Cochin State, and the Travancore State. 

5228. And you think that a scheme by 
which the Customs could be a divided 
head, between the Federal units and the 
Federation, would make the Federation 
more workable? — I do not see that it 
need in any way interfere with the work- 
ing of the Federation. 

5229. You claim that only as far as 
Cochin is concerned? — I cannot say any- 
thing about other States, because I am 
not acquainted with their circumstances. 

5230. As one who is experienced in the 
working of the Federation, how do you 
draw up the Federal budget on the foot- 
ing that Customs is to be a shared head 
of Revenue? — I should simply do it as it 
is done now. It is, even now, a fact 
that the Government of India receive a 
certain portion of the Customs Revenue 


of the Port of Cochin; a certain portion 
is paid to the Cochin Durbar, and a 
certain portion is paid to the Durbar of 
Travancore. 

Sir G, P. Eamaswami Aiyar, 

5231. Mr. Herbert, Cochin and Travan- 
core are Maritime States — Yes. 

5232. And somewhere in the sixties of 
the last century they entered into specific 
arrangements with the British Govern- 
ment by which they gave up certain rates 
and Revenue duties as Maritime States? 
— Yes, that is so. 

5233. And entered into special con- 
tracts with the British Government by 
which they gave undertakings not to 
levy duties beyond a certain point, and 
got certain things in exchange?— Yes; 
they undertook, in all cases, to assimilate 
their rates of duties to those which 
existed in British India. 

6234. Then there came a time when the 
port of Cochin became an important 
object of concern to the Government of 
India? — Yes. 

6235. And it was agreed that Cochin 
should be developed and made a major 
port? — ^Yes. 

6236. And it was further agreed that 
the British Government, Cochin and 
Travancore should be equal partners in 
that enterprise? — ^Yes. 

5237. And it was a special contract, 
that, being equal partners, they should 
divide the revenues equally? — ^Yes, 

5238. Each of these three contracting 
parties have undertaken to expend very 
large sums of money in the Government 
of Cochin? — They have undertaken, and 
are actually expending them. 

6239. That expenditure may amount to 
some crores? — ^Yes. 

5240. This particular agreement says 
on the one hand that that expenditure 
will be undertaken by Cochin, Travan- 
core, and the British Government, and as 
a result the revenues derived from the 
Cochin Harbour will be divided in equal 
shares — From the Cochin Harbour and 
some other ports. 

5241. I am coming to that. Your con- 
tention is that that particular contract 
should be maintained, even if Federation 
should emerge? — Yes. 

5242. The Federation taking the place 
of the present British Government ? — 
Yes. 

6243, Isot only that, but it is also a 
fact that the State of Travancore, for 
instance, gave up its claim, or, rather, 
pooled the resources of some of its own 
Dorts, in the matter of that agreement? 
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— Yes, botli Travancore and Cochin 
pooled certain receipts from their own 
ports. 

5244. For centuries Travancore and 
Cochin have relied upon Customs 
Revenue as one of the largest sources of 
their general revenues ? — Yes. 

5245. You point out the difficulties of 
giving up that revenue and those 
arrangements which have been made 
with the British Government? — Yes. 

Mr. Bangaswami lyenger. 

5246. With regard to this enterprise 
of the Harbour, I presume the expendi- 
ture on the Harbour will be recouped by 
the levy of Harbour dues and not by 
the levying of Customs? — No, that is not 
so entirely. 

5247. You mean the contract extends, 
not merely to the manner in which the 
capita] expenditure on the Harbour is 
to be recouped, but also to the extra 
revenue from Customs which you could 
levy amongst yourselves — The position 
is that the expenditure on the Harbour 
has not been met from the Harbour dues. 

Sir C. P. Bamaswamt Aiyai , 

5248. And will not be met for some 

years? — And will not be met for some 

years. Whether it ever will be it is 

difficult to say. 

5249. That expenditure is not likely 
to be met for some years? — No. 

Sir Joseph Nall, 

5250. There is only the one port in- 
volved in your Memorandum, is there 

not? — Only the one port, the port of 
Cochin. There are other ports in the 
State, but, in fact, they are not used 
now because, owing to the development 
of the port of Cochin all the mer- 
chandise goes to that port. 

5251. But the matter contained in your 
Memorandum relates to that one port? 
— Yes, they are all covered by this agree- 
ment of 1925. 

Sir C, P. Bamaswami Aiyar, 

52^2, That agreement covers many 
ports in addition to Cochin? — ^Yes. 

Sir Joseph Nall, 

5253. But your Memorandum relates to 
the one active port now? — It relates to 
all of them, but that is by far the most 
important port. The agreement actually 
covers all the ports in Cochin, and 
several in Travancore. Under the agree- 
ment the Customs revenue of all those 
ports is pooled and then divided. 


5254. Is the revenue you now derive 
from Customs based on the rates for 
Customs prescribed by the Government of 
India ? — Yes. 

5255. Do you adopt those? — Yes, we 
have ado-pted those ever since 1865. We 
entered into a treaty with the Govern- 
ment of India under which we agreed to 
assimilate our ‘rates of duty to those 
which existed in British India. 

5256. Under that Treaty, whatever may 
be the Customs duties imposed by the 
Indian Government, they, automatically, 
apply to your port? — Y'es. 

5257. You say, in paragraph 4, when 
you agreed to that you gave up other 
sources of revenue which you then 
enjoyed ? — ^Yes. 

5258. Can you say what they were? — 
Up to that time we levied Customs duties, 
or the State levied Customs duties, at 
any rate which it thought fit. Those 
duties were usually lower than those 
which existed in British India, with thv 
result that most of the merchandise 
passed through Cochin, and was smuggled, 
or reached British India by other means, 
so the British Indian revenue was re- 
duced, and the State revenue was in- 
creased. In addition to that also the 
State had, up to that time, imposed 
duties on tobacco, but under this agree- 
ment it agreed that all the produce of 
British India should be admitted to the 
State free of duty, so it had to admit 
British Indian tobacco free of duty, with 
the result that it lost its duty from th^ 
tobacco. 

5259. That was the kind of revenue that 
you gave up? — Yes. 

5260. Can you say what proportion of 
the traffic passing in and out of your 
port consists of goods used in your own 
State ? — I cannot say that at present 
because I have no figui'es on w'hich to 
base a reply. 

5261. Can you say in general whether 
the imports and exports passing through 
the port are mainly to and from your 
own State, or to and from British India? 
— Some are for the use of the State, 
some for the use of Travancore, and 
some for the use of British India, but the 
exact proportions I cannot say. 

Lord Bankeillour, 

5262. Do I understand you want your 
revenue from Customs to be freed and 
to increase automatically with the in- 
crease of the trade of the port? — Yes, 

5263. And that is the basis of the. 
settlement of 1925? — Yes, 
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5264. I understand if more revenue 
has to be raised for Federal purposes 
you want it done by an indirect, and not 
by a direct tax? — Yes. 


Ghaimian.'l Thank you very much. 
We are greatly obliged to you for having 
come before us and for your Memo- 
randum. 


{The Witness is directed to withdraw.) 


Ordered, That this Committee be adjourned to to-morrow, at half^past Ten o’clock. 


DIE VENERIS, 7" JULII, 1933 


Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Heading. 

Viscount Burnham. 

Lord Ker (Marquess of Lothian). 
Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 
Major Attlee. 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 


The following Indian Delegates were also present: — 


Indian States Representatives. 


Rao Dahadur Sir Krishnama Chari. 
Nawab Sir Liaqat Hayat-Khan. 
Sir Akbar Hydarj. 

Sir Mirza M. Ismail. 


Sir Manubhai N. Mehta. 
Sir P. Pattani. 

Mr. Y. Thombare. 


British Indian Representatives. 


His Highness The Aga Khan. 
Dr. B. R. Ambedkar. 

Sir Hubert Carr. 

Mr. A. H. Ghuznavi. 

Sir Hari Singh Gour. 

Mr. Rangaswami Iyen,ger. 
Mr. M. R. Jayaker. 

Mr. N. M. Joshi. 

Begum Shah Nawaz. 


Sir A. P. Patro. 

Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Sir Phiroze Sethna. 

Dr. Shafa^ at Ahmad Khan. 
Sir N. N. Sircar. 

Sir Purshotaindas Thakurdas. 
Mr. Zafrulla Khan. 


The MARQUESS of LINLITHGOW in the Chair. 


Sir Edward Benthall, Mr. A. L. Carnegie, Sir Thomas Catto and 
Mr. G. L. WiNTERBOTHAM are called in, and examined as follows. 


Ghairman. 

6266. Mr. A, L. Carnegie, you were 
President of the Upper India Chamber 
of Commerce for six years, from 1927 to 


1932, and you are Chairman of the 
British-India Corporation, Limited ? — 
(Mr. Garnegie.) I am. 

5266. Sir Edward Benthall^ you are 
President of the Bengal Chamber of 
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Commerce and Associated Chambers of 
Commerce of India, 1932-33; a Member 
of the Council of State, 1932-33; Round 
Table Conference, 1931, and Director of 
the Imperial Bank of India, 1926-33? 
— (Sir Edward Benthall.) Yes. 

5267. Sir Thomas Catto, you are of 
Andrew Yule and Company, Limited, 
Calcutta, and Yule Catto and Company, 
London. You were a iMember of the 
Inchcape Retrenchment Committee from 
1922-23? — (Sir Thomas Catto,) Yes. 


5628. Mr. G. L. Winterbotham, you 
were President of the Bombay Chamber 
of Commerce and the Associated Cham- 
bers of Commerce in 1929; a Member of 
the Legislative Assembly in 1929 and a 
Member of the Bombay Legislative 
Council in 1926-27, and again in 1931-32? 
— (Mr. Winterhotham,) Yes. 

5269. You are here on behalf of the 
Associated Chambers of Commerce of 
India, and you hand in a Memorandum 
which is marked No. 33? — (Sir Edward 
Benthall.) Yes. It is as follows: — 


MEMORANDUM 33. By THE ASSOCIATED CHAMBERS OF COMMERCE 

OF INDIA. 


A . — Introduction . 

1. In their membership the Chambers 
of Commerce and their connected Asso- 
ciations include practically the whole of 
the commercial and industrial activities 
of the British community in India, and 
it is for this body of opinion that the 
present witnesses speak. 

2. The scheme of His Majesty^ s 
Government contained in the Proposals 
for Indian Constitutional Reform, 
commonly known as the White Paper, 
is thought to form a reasonable basis 
on which to frame the Constitution Act 
after further examination of the details 
by the Joint Select Committee. There 
are various points of a political nature 
which the Associated Chambers consider 
require amendment, but they are content 
that these should be put forward by the 
European Association, as they find them- 
selves in general accord with the views 
held by that body on the subject of the 
White Paper, and their own evidence 
will be confined to points primarily of 
commercial and financial importance. 

3. In compiling their evidence, the 
Chambers have for the sake of brevity 
touched upon only a few points in .which 
they consider that it is imperative that 
the position should be either strengthened 
or clarified. Where they (or the 
European Association) have made no 
comment, they desire it to be understood 
that they are in substantial ^reement 
with the proposals, whether these relate 
to the measure of advance to be 
accorded or to the safeguards embodied 
in the proposals. They consider the pro- 
posed safeguards to be essential and in 
sofme cases to require greater precision 
but while their natural apprehensions 
at such a gigantic change in the system 


of Government are very real, they have 
concentrated their efforts upon making 
the proposals workable, in the solid belief 
that the White Paper indicates a solu- 
tion which should command the accept- 
ance of the peoples of Great Britain and 
India. 

4. In giving general support to the 
proposals, however, they recognise that 
these are not yet final and that the Bill 
when drafted must be regarded as a 
whole; they therefore retain the right to 
express a final opinon when the Bill ia 
before them. 

B . — Financial Safeguard s . 

1. Throughout the enquiries leading to 
the present White Paper proposals the 
Associated Chambers have paid close 
attention to the all-important question 
of maintaining the financial credit of 
India, both internally and in overseas 
markets. On the whole they consider 
the financial proposals to be adequate, 
but they desire to draw the special 
attention of the Joint Select Committee 
to the following points. 

2. In approving the powers accorded 
to the Upper House which they consider 
essential, the Chambers generally stress 
the strong desirability of filling by 
Crown nomination all seats in both 
Houses left vacant by reason of the full 
pO per cent, quota of States not acced- 
ing to Federation at its inauguration. 
Approval of the principle of Federal 
Responsibility was given by the 
Chambers on the assumption that th© 
full representation of the States would 
be available to the service of the Federa- 
tion, and if this is not to be achieved 
immediately they consider that the 
balance should be maintained by nomina- 
tion as suggested. The proportion of 
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nominated geats will aiitomatically 
<lecrease as further States join the 
^Federation. 

3. The establishment and successlui 
operation of a Reserve Bank, free from 
political interference is, in the opinion 
of the Chambers, an essential pre- 
requisite to Federation, and they 
approve of the relative proposals in 
paragraph 32 of the Introduction and 
paragraph 119 of the Proposals. They 
do not make any detailed comments as 
the matter i£i being examined before a 
sepanrte Committee before whom they 
Will be glad to submit evidence if neces- 
sary. 

4. The formation of the Statutory Rail- 
way Board free from political inter- 
ference in its admin istrative functions 
is a step to which tiie Associated 
Chambers attach great importance and 
they are strongly of opinion that railway 
hnaiice should be entirely separate from 
the general finances of the Federation 
with a view to administering the Rail- 
ways solely in the interests of the general 
public and not for the benefit oi federal 
or provincial revenues except that sur- 
charges on railway freights would be 
permissible in war time. They are pre- 
pared if necessary to give detailed views 
before the Committee now examining 
this subject. 

5. The Chambers consider that Upper 
Houses in the Pi'ovinces are necessary 
as an internal financial safeguard for the 
new Constitution. Proposal 74 provides 
Second Chambers for Bengal, the United 
Provinces and Bihar and the Associated 
Chambers consider that it is imperative 
that Second Chambers should find a place 
in the Constitutions of all Provinces in- 
stead of in three only. No reason is sug- 
gested for differentiating between the 
Provinces in the way proposed and the 
British community fail bo appreciate why 
a provision which they consider to be 
universally essential for stability and 
good government under the Reforms 
should be made in some but not in other 
Provinces. In their opinion the argu- 
ments in favour of Second Chambers 
apply to all Provinces. In this they have 
the support of many of the Provincial 
Crovernments and Provincial Committees 
associated with the Simon Commission. 

In creating autonomous Provinces it is 
very necessary to ensure that the Legis- 
latures to which power is to be trans- 
ferred are, as far as possible, truly repre- 
‘^entative of all interests in each Province 


and include the best taieiib available. 
Second Chambers would help to ensure 
this in all Provinces and should include 
ex-public servants and representatives of 
agriculture, industry, universities, land- 
holders, commerce, medicine, etc. 

The Chambers of Oommeroe do not 
believe that indirect election to Provin- 
cial Upper Chambers from the Provincial 
Legislative Assemblies is sound as the 
extremely small number of votes required 
is likely to render abuses practicable ; 
they prefer to rely mainly on high quali- 
fications for both electors and candidates. 

Second Chambers so constituted would 
bring to the service of the country those 
.whose experience qualifies them for legis- 
lative and ministerial work, bub who 
otherwise are likely to be excluded by 
their natural unwillingness to face the 
conditions of popular elections. The 
selection of a Minister or Ministers from 
the ranks of an Upper House may be 
particularly beneficial in certain cases, 
especially where it is desirable that the 
holder of a poibfoJio (such as the Police 
portfolio) should not be too dependent for 
his seat in the Legislature upon the 
gusts of popular favour. 

■Some lowering of the Franchise is 
essential in order to give the masses a 
voice but Second Chambers will provide 
some security against unwise and ill- 
considered legislation arising from lack 
of experience in maintaining sound 
financial principles. This is particularly 
necessary in this field, seeing that no 
special responsibility will be vested m 
the Governors as is the case with the 
Governor-General, and no Financial Ad- 
viser is contemplated for flie Provinces. 

The suggestion that Second Chambers 
are opposed to -democracy is sometimes 
advanced by those who do not want any 
restraining influence. The Chambers 
totally disagree with this argument but 
they realise that it would be a mistake 
to place Second Chambers in an en- 
trenched position from which they could 
defy popular Chambers. They advocate 
nothing on these lines. Further, they 
admit that it would >be wrong if the 
existence of Second Chambers meant that 
the Legislative Assemblies would be de- 
pleted of their best men but they see no 
reason why this should happen if the 
size of the Second Chambers is kept small 
and that of the Lower Chambers not un- 
duly enlarged ; a course which is de- 
sirable also for financial reasons. 

Power should be given to introduce 
Bills other than Money Bills in either 
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Chamber, but the Upper House should 
have powers of amendment or rejection 
of money bills. 

The Chambers attach the utmost im- 
portance to the provision of bi-cameral 
Legislatures in the interests of good 
government and urge the extension of 
bi-cameral government to all Provinces. 

6. The Chambers attach great import- 
ance to the financial conditions, laid 
down in paragraph 32 of the Introduc- 
tion to the White Paper, with regard to 
the Indian budgetary position and to 
the other pre-requisites to the inaugura- 
tion of Federation. Considerable pro- 
gress has been made recently by the 
Oovernment of India in establishing the 
finances of India upon a sounder basis 
and the financial position compares well 
with that of any other country in the 
world j but they wish to point out that 
the present position is only maintained 
by emergency surcharges on income tax 
and customs, which are purely of an 
emergency nature and which the Go-vern- 
ment are pledged to remove at an early 
date, and by the export of gold. Should 
that cease, and in the absence of a 
normal surplus of exports, the general 
finances of the country would lapse into 
a position of extreme difiiculty. The 
limit of taxation on trade has been 
reached and the business community 
views with great anxiety the certainty 
that still further burdens will be thrown 
upon the country as a result of the re- 
forms. The remedy is bound up with 
the results of the World Economic Con- 
ference, but they cannot at present see 
where the money is coming from to 
enable the Provinces (including the new 
Provinces) and the Federation to balance 
their budgets unless a general rise in 
prices takes place together with an im- 
proved demand for India’s export 
commodities. 

Convinced though they are as to T.he 
necessity of political changes at the 
earliest practicable moment, the Asso- 
ciated Chambers could _not concur in 
attempting to inaugurate Federated India 
until Indian finances improve. 

7. In reviewing the question of Finan- 
cial iSafeguards, the Chambers hope that 
an earnest desire to work the Constitu- 
tion will render the intervention of the 
Governor-General unnecessary, but they 
emphasise that, should his intervention 
be necessary, it is of vital importance 
that it should be effective and that his 
effectiveness in intervention is indis- 
solubly bound up in the abilit}^ of the 


Provincial Governments and Governor.s to 
enforce the law of the land. 

C. — Federal Finance. 

1. Paragraph 60 of the introduction, 
which emphasises the difficulty His 
Majesty’s Government have in making 
any definite proposals owing to present 
abnormal conditions, reflects, without the 
least exaggeration, the doubts enter- 
tained by the Associated Chambers re- 
garding the possibility of arranging the 
finance of the Federation and the Pro- 
vinces on reasonably secure foundations. 

While therefore approaching the ques- 
tion of Finance, both Federal and Pro- 
vincial, with caution, inspired by world 
conditions, and reserving their final 
judgment pending the inquiry envisaged 
in paragraph 60 of the Introduction to 
the White Paper Proposals, the Associated 
Chambers have come to conclusions on 
certain principles. 

2. The Associated Chambers on the 
whole approve the general scheme for 
the allocation of revenues, subject to 
further light on the provision of finance 
for the Federal Government. The vital 
importance of securing adequate Federal 
resources is realised, but so also is the 
difficulty in view of the proposed with- 
drawal of part of the jute export tax, 
the additional cost of the new legisla- 
tures, the transfer of a portion of the 
currency profits to the Reserve Bank, 
subventions to deficit Provinces, the loss 
of part of the rice export duty if Burma 
is excluded from the Federation, and 
other minus factors. 

3. The principle of ultimate allotment 
is, in the opinion of the Chambers, sound. 
The Provinces will need a portion of the 
Income Tax from the start if the Pro- 
vincial Governments are to have a chance 
of functioning successfully, but the Cham- 
bers fully appreciate the difficulty of re- 
placing the deficiency which would there- 
by be caused at the centre. 

The Chambers wholly approve the 
centralisation of the imposition and 
administration of Income Tax, thus en- 
suring uniformity of rate and of inter- 
pretation of the law. 

4. They equally condemn the proposal 
empowering provincial legislatures to im- 
pose a surcharge with a maximum of 12^ 
per cent, on personal Income Tax, as 
opposed to the uniformity of rate which 
is desirable, and as likely to cast further 
unfair burdens upon Income Tax payers 
at an early date. Even if not imposed 
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immediately, it is open to the objection 
that the power given to two authorities 
would very probably result in further 
hardship to Income Tax payers owing to 
its imposition simultaneously with a 
Federal increase in Income Tax. They 
also see no justification for this power to 
surcharge, in view of the fact that when 
the time is ripe, Income Tax co-lleetions 
will be made over to the Provinces in the 
prescribed percentages, vide paragraph 
129 of the Proposals, and they do not 
see why Federal ojficers and persons living 
in Federal areas s>hould he entirely free 
from Provincial surcharges, a system 
which is in fact discriminatory in its 
effects. The Provincial surcharge on per- 
sonal income arising from companies will 
presumably be deducted at source with 
the Federally-imposed portion of the In- 
come Tax; if so, it will give rise to the 
anomaly of companies in the same in- 
dustry deducting tax at different rates 
and also being put under the obligation 
of calculating and collecting the tax on 
the income of each shareholder according 
to his residence. There would be grave 
administrative difficulties in this proce- 
dure. 

For all these reasons the Chambers un- 
reservedly condemn this proposal. 

5. The Associated Chambers press for 
a specific prohibition of the very objec- 
tionable practice of using income as a 
basis for the taxation of those following 
professions or as the basis for levy of 
taxation to pay for education or for 
the levy of cesses. Such taxes are in 
effect surcharges upon income, although 
not admitted as Income Tax, and are in 
the opinion of the Chambers grossly un- 
fair. They are in operation at the 
present time, hut the introduction of 
reforms seems an opportune time to 
abolish a practice which cannot be de- 
fended. 

6. Opinion in the Chambers is divided 
as to the allotment of this subject to 
List I or List H- 

The majority of the Chambers are in 
agreement that Agricultural Income Tax 
should be Federally imposed and admin- 
istered upon the grounds that there is 
no essential differeoioe between the net 
income derived' from investments in land 
and agriculture and that derived from 
investments in industry, and that Income 
Tax 'should' not be imposed by two autho- 
rities, 

' The Bombay Chamber, however, con- 
siders that the subject shoTild be Pro- 
"wUcdal on the grounds that the taxation 


of agricultural income is so closely bound 
up with assessment of land revenue which 
is necessarily administered provisionally, 
that both should be in the hands of the 
same authority. 

As regards Assam, the Chambers under- 
stand that the Tea Industry are giving, 
evidence to the effect that the taxation 
of agricultural income is rightly vested 
in the Provincial Legislature, but they 
understand that there is a minority opin- 
ion which opposes this view. 

7. It must be recognised that the re- 
tention of a percentage of the Income 
Tax by the Federal Government will- 
mean that the Industrial Provinces are 
contributing a greater share to the 
Federation than the Agricultural Pfo- 
vinces, especially as agricultural incomes 
are exempted from Income Tax. The 
Industrial Provinces have perforce to 
accept this state of affairs, but claim 
that the percentage of Income Tax trans- 
fer,red to the Provinces should be uni- 
form for all Provinces and that Provinces 
with a satisfactory financial position, 
owing to the receipt of a share of the 
Income Tax, should not be made to conic 
to the rescue of those with budget deficits. 

The Chambers note from paragraph 67 
of the Introduction that a technical in- 
vestigation is now proceeding to pro- 
vide information as to the basis of dis- 
tribution of the Provincial share of the 
Income Tax between the Provinces. The 
Chambers observe that a basis of ])opula- 
tion would be as unfair as a distribution 
based on the place of collection, and they 
consider that a basis determined upon 
the place of origin of the income is the 
fairest in all circumstances, and that 
the investigation should be made upon 
such lines. 

The ideal basis for setting the portion 
of the Provincial Income Tax to be re- 
tained by the Federation (which will, 
according to paragraph 60 of the Intro- 
duction, be settled by an enquiry to be 
held at as late a stage as possible before 
the new Constitution comes into operar 
tion) would be one determined by the 
taxable capacity of each Province, as re- 
commended by the Percy Committee in 
paragraph 113 of their report for emer- 
gency contributions, thereby ensuring 
that each Province would contribute its 
fair quota to the Federation after as 
scientific an allocation of the burden as 
is possible. 

8. No proposal for the prohibition of 
interprovincial Customs duties appears 
to he included; the Chambers consider 
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such prohibition necessary with extension 
to Octroi and like impositions. Complete 
and unhampered interprovinciai trad.e, 
in respect both of indigenous products 
and of imports, is necessary for the de- 
velopment of Indian commerce, and any 
development of “ Economic Provincial- 
ism ” will be disastrous. It is hoped 
that in course of time States Castoms 
duties may also be abolished. 

9. Appendix VI, List I, Item 52, per- 
mits the imposition of Terminal Taxes on 
railway, water or air-borne goods and 
passengers. Commenting upon such 
taxes, the Report of the Indian Taxa- 
tion Enquiry Committee, 1924-25, writes 
as follows : — 

“ Octroi and its modification, the 
terminal tax, are very ancient and 
primitive taxes, which have been 
abolished in most advanced coun- 
tries. In the form in which they are 
levied in India they offend against 
all the canons of taxation.” 

Taxes of this nature are very much 
inclined to hinder free trade within the 
boundaries of the country and if ex- 
tensively developed to prove as great 
a menace to trade as the old transit dues, 
especially when levied locally or pro- 
vincialiy. It is some advantage that this 
source of taxation has been made a 
Federal subject, but the Chambers are 
opposed to the tax on principle. 

Similarly the Chambers fear that the 
headings “ cesses on the entry of goods 
into a local area ” and tolls ” (Appen- 
dix VI, List II, Annexure) may tend to 
cause the establisment of internal trade 
barriers, and consider that these should 
require Federal approval, 

10. In the same way it is feared that 
the power given by Appendix VI, Inst II, 
Annexure 10, to Provincial Governments 
to impose taxes on the sale of commodi- 
ties and on turnover may, if exercised 
freely, result in an industry or trade it. 
one province being penalised in com- 
petition with a similar industry or trade 
in another province. Such taxes, while an 
undesirable hindrance to trade in any 
case, should require Federal sanction, as 
a reduction in the profits of industries 
or trade due to such causes might have 
serious results upon the yield of the 
Federal Income Tax. 

11. The Bengal Chamber of Commerce 
claim that the whole of the Export Tax 
on Jute and Jute goods should be allo- 
cated to the Provinces producing Jute, 


but is willing that a portion should be 
temporarily restored to assist Federal 
finances, subject to restoration to the 
Provinces prior to any relaxation of 
Provincial Contributions or other allevi- 
ations to the provinces. The arguments 
in favour of this claim have been accepted 
in principle and there is no argument 
except that of the financial necessity of 
the Federation to justify the retention 
of the tax by the centre. This the 
Chamber is prepared to meet as stated 
above. In putting forward this claim 
they are confident that they have the 
whole of the Province behind them, and 
they support the remaining claims of 
the Province for a settlement which will 
give the new Ministry an opportunity to 
govern the Province successfully. 

12. The Burma Chamber claim that the 
export tax on rice should be treated in 
the same manner as the export tax on 
Jute and Jute Goods and on the same 
principles. 

13. The Chambers are disturbed at the 
prospect that none of the financial 
schemes yet put forward has provided a 
scheme which will enable the Province to 
embark upon the new reforms in a solvent 
condition, unless indeed the allocation 
of Income Tax on a basis of origin under 
the new Proposals will achieve this 
object. 

14. The Chambers would again take 
this opportunity of pointing out that to 
attempt to start the autonomous Pro- 
vincial Governments with insufficient 
funds is courting early disaster, as a 
Ministry which takes office on the flood 
tide of popular enthusiasm at the attain- 
ment of self-government, but is unable 
for financial reasons to put forward a 
progressive programme, is likely to meet 
with early difficulties or to be compelled 
by the pressure of public opinion to 
attempt economies in essential services 
in order to finance less necessary but 
more popular schemes. 

D. — Representation in the Legislatxtres. 

1. In dealing with this matter it is 
necessary to make it plain that the repre- 
sentation of British Commercial in- 
terests cannot properly be examined 
apart from the question of the repre- 
sentation of the non-official European 
community in India as a whole, and that 
the importance of the position of the 
British non-official community in India 
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derives not so much from its numbers as 
from the trading interests that it repre- 
sents. It is therefore necessary to take 
into consideration the seats allotted to 
Europeans in the general constituencies 
in conjunction with those allotted to 
special commercial constituencies. 

In this connection the views of the 
Associated Chambers whidh are given 
below are in the main the same as those 
of the European Association, having in 
fact been mutually agreed by the tw'o 
bodies. Added weight attaches to them 
for this reason. 

Central Legislature, 

2. — {a) The representation accorded to 
Europeans in the Council of State (7 out 
of a total of 150 British India Seats) is 
considered adequate, 

Q)) It is presumed that any European 
on the electoral roll of the Federal 
Council of State may stand for any seat 
irrespective of the Province in which he 
may he resident. This is following the 
present practice. 

(c) The Bengal Chamber raise a point 
in connection with the allocation of seats 
generally between Provinces, as distinct 
from the question of the representation 
of Europeans. This Chamber does not 
consider that the system of giving equal 
Provincial general representation to 
Madras, Bengal, Bombay, United Pro- 
vinces, Punjab and Bihar is just. They 
find it difficult to understand why on a 
basis of po-pulation, size and financial 
contributions to the Federation, Bombay 
and the Punjab should have an equal 
voice with Bengal and Madras, In para- 
graph 22 of the third Eeport of the 
Federal Structure Committee "t is indi- 
cated that representation in the Upper 
Chamber will in the main be for units as 
such, the guiding principle being a reas- 
onable approximation to equality of 
representation for each unit. It, how- 
ever, adds that absolute equality having 
legard to the great variations in the size 
and population between the provinces 
would o-bviously be inequitable. The 
proposals in the White Paper appear to 
follow the tentative suggestion of the 
Federal Structure Committee that pro- 
vinces with a population of over 20 
millions should receive an equal number 
of seats but the principle seems to require 
further examination. 

That the basis is anomalous will be 
^fchyhsus from the following table which 


gives the proposals applied to the Pro- 
vinces as these exist at present: — 


Bo-mbay (including 
Sind^ 

Madras 

Bengal . . 

U.P 

Punjab 

Bihar and Orissa 


Population in 
thousands. Seats, 

... 26,400 23 

.. 47,194 18 

51,087 18 

.. 49,615 18 

.. 24,019 18 

42,829 23 


The Chamber feels very strongly that the 
above figures constitute proof of injus- 
tice to Madras, Bengal and the United 
Provinces, and that a more equitable 
distribution should be sought, which 
should take into account size, poipulation, 
general importance and the contribu- 
tion made by each Province to the 
Federation. 


3. In the present Assembly there are 
nine elected European seats (including 
one for Burma) and one seat filled by 
nomination from the Associated Cham- 
bers of Commerce, i.e., ten seats out of 
a total of 145. In the White Paper 
proposals there are eight European 
general seats and it is expected ” that 
there will be six European Commercial 
seats. 

According to Appendix IV, those latter 
are intended to be filled by representa- 
tives elected by the following Consti- 
tuencies : — 


Associated Chambers of Commerce 1 
Bombay Chamber of Commerce ... 1 
Bengal Chamber of Commerce ... 1 
Madras Chamber of Commerce ... 1 
Indian Jute Mills Association ... 1 
Northern India Commercial Bodies 1 


Total 6 


The constitution of the first five of 
these bodies is at present either wholly 
or predominantly European and these 
seats may properly be taken to be 
definitely European. In the case of the 
Northern India bodies, the Chambeirs 
(except the Punjab Chamber) strongly 
.press that this constituency should be 
composed of the Punjab Chamber of 
Commerce, the Northern India Chamber 
of Commerce, and the Punjab Trade 
Association. An electorate thus com- 
posed might or might not return a 
European but the Chambers would be 
content that such an electorate would 
adequately represent European interests 
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in Northern India, and they ;wou\d there- 
fore accept this as a European seat. The 
Punjab Chamber of (Commerce and 
the Punjab Trades Association are the 
oldest and best established of all the 
commercial and trading organisations in 
North India, and they form the con- 
stituency from which a, representative 
is elected to the Legislative Council in 
the Punjab. The Northern India 
Chamber of Commerce was organised in 
1923, is representative of the leading 
commercial and industrial interests in 
Punjab, and consists of both Indian and 
European members (as does the Punjab 
Chamber of Commerce). 

Including these six Commercial seats, 
the total European representation pro- 
posed for the Federal Assembly is 14 
seats out of a total of 250 for British 
India. The European non-official com- 
munity, backed by the Associated Cham- 
bers of Commerce, have always claimed 
that there should be an increase in the 
number of European seats at least pro- 
portionate to the increase in the size of 
the Legislature and on this basis the 
number of European seats in the 
Assembly vshould be 16. 

The Chambers therefore make an in- 
sistent claim for two further general 
seats. Both these seats are claimed by 
Bengal, on the ground that in the new 
Constitution they are allotted only one 
general seat as against three now held 
by them, but on objection .would be 
raised if one of the two seats were to be 
allotted to Assam Europeans, seeing that 
the very important European interests in 
that Province are not specially repre- 
sented in the Federal Assembly. 

Should the Chambers not receive satis- 
faction in the composition of the sixth 
commercial seat, they definitely claim 
one extra general seat to bring the total 
European seats in the Assembly to 16; 
this is the minimum which they think 
would meet their just claims. 

Provivcial Legislatures. 

4. Elsewhere in this memorandum the 
great importance which the Chambers 
attach to the provision of Upper Houses 
in all Provinces is particularly stressed. 
At this point it is therefore only neces- 
sary to say that it is assumed in what 
follows that this .provision will be made. 

6. The Bengal Chamber endorses the 
claim put forward by the Bengal 
branches of the European Association that 
10 per cent, of the seats in the Bengal 


Upper House should be secured to 
Europeans. At present it is proposed 
that European representation should be 
limited to one seat elected directly, while 
a mathematical calculation on a basis 
of proportional representation would give 
them in addition 2.7 seats indirectly 
elected from the Lower House. An allot- 
ment on a basis of 10 per cent, entities 
them to 6.5 seats and they claim that any 
figure below this violates the terms of the 
communal award. 

6. It is considered that the proposed 
European Representation in the Pro- 
vincial Assembly is inadequate in com- 
parison with the existing representation. 
Provision is made for seven seats only as 
compared with five in the present Council 
and a proportionate increase as com- 
pared with the proposed increase in the 
total numbers should be to eight. A 
strong claim for an additional seat is 
pressed. 

The Bombay non-official European Com- 
munity as represented by the Chamber 
of Commerce and the European Asso- 
ciation have all along been particularly 
insistent in regarding a Second Chamber 
as a sine qua non of Provincial 
Autonomy and they desire to lay par- 
ticular stress on their view which for 
reasons elsewhere developed is held more 
strongly if possible since, than before^ 
the publication of the White Paper 
proposals. 

7. It is pointed out that no seat is 
reserved for Europeans in the Upper 
Houses of these provinces and it is con- 
sidered that one seat should be reserved 
in each House, 

8. In the Provincial Assembly Orissa 
Europeans are given no representation 
and it is considered that one seat should 
be allotted to them. 

9. The dissatisfaction of European 
interests with the proposed representa- 
tion in the White Paper proposals has 
been exjiressed direct. The Chambers 
desire to lend their full support to the 
claims of Assam which are either 

(1) That their representation in 
the Provincial Assembly should be 
not less than 12^ per cent, of the 
total, which is their present pro- 
portion. This would give them 
14 seats as against 9 proposed in the 
White Paper, and would provide in 
addition to planting interests for the 
representation of industrial, mining, 
railway and oil interests; or 
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(2) That provision should be made 
ioT a second Chamber and one-third 
of the total seats in it should be 
reserved for Europeans. 

If provision is made on the latter basis, 
the Chambers are prepared to forgo the 
additional representation claimed in the 
Lower House, 

10. The Chambers support the claim 
of European interests in the Central Pro- 
vinces to two seats in the Provincial 
Assembly. Under the proposals one seat 
is accorded to Europeans and it is 

expected ” that one of the Commercial, 
Industrial, Mining and Planting seats 
will gO' to a European. Unless statutory 
provision is made, it is unlikely that a 
European will be elected for these con- 
stituencies and it is claimed that pro- 
vision should be made for the grant of 
two definitely European seats. 

11. The Chambers desire to stress two 
points in connection with elections by 
special European Constituencies: — 

(1) In no province would a system 
of joint electorates of British and 
Indian Commercial bodies to fill two 
or more seats be acceptable. This 
point is made because it is noted 
that the details of electoral arrange- 
ment for Commerce and Industry, 
Mining and Planting seats “ must 
await further investigation.^’ The 
suggestion of joint Electorates has 
been made in the past and it is 
desired to state the Chambers’ united 
view on what they regard as an 
essential point. The case of the 
Northern India Commercial seat is 
upon a different footing. 

(2) The Chambers are of opinion 
that the system of election for Com- 
mercial seats from Chambers of Com- 
merce requires to be reconsidered. 
As membership of a Chamber of Com- 
merce is the essential electoral quali- 
fication, the member, whether Firm 
or Company, should be enrolled on 
the electoral roll in its membership 
name, and should be entitled to 
exercise its electoral privileges, both 
as candidate for election and as 
voter, through any person who has 
the right to exercise its vote as a 
member of the Chamber. This would 
avoid the very real difficulties now 
experienced by firms and companies 
which find that, when an election 
iakes place, the member representing 
the firm or company on the electoral 
-roll: has been transferred or is on 

' N'Ob only does the member 


lose the right to vote, but the choice 
of candidates has been gravely re- 
s brie ted in the past by reason of 
the fact that only those individuals 
whose names have been on the Con- 
stituency electoral roll have been 
eligible as candidates to repre- 
sent it. 

E. — Division os’ Legislative iSijbjects. 

1. The Chambers naturally attach the 
highest importance to this portion of the 
proposals, especially as regards those sub- 
jects which directly affect trade and 
commerce. They realise that the whole 
matter is highly technical and one for 
exi)erts. They make no claim to expert 
knowledge in submitting the following 
comments and they are conscious that 
they are without that administrative 
experience which would greatly simplify 
consideration of the subject. They have 
taken note that the lists contained in 
Appendix VI are illustrative only and 
do not purport either to be exhaustive 
or final in their allocations.” They are 
purposely making their points as briefly 
as possible and in many cases the sub- 
ject matter has been dealt with at greater 
length in other parts of this Memo- 
randum. They ask that when final con- 
sideration comes to be given to the divi- 
sion of subjects all the points made 
should be duly weighed. It is not neces- 
sary to stress that the Associated Cham- 
bers’ attitude is to draw attention to 
points which may have a bad effect on 
the trade interests of India as an 
economic whole. 

2. Under this item the Chambers 
desire to state their very strongly held 
view that the development and the con- 
trol of production and supply and dis- 
tribution of Mineral Oil should be 
reserved to the Federation by reason of 
its importance to the Federation as a 
whole. The point is made here as it may 
be the intention to deal with the matter 
by declaring Mineral Oil to be an 
Industry the development of which is in 
the public interest — as it undoubtedly is 
on grounds of defence alone. The 
Chambers would, however, prefer to see 
the matter dealt with by the addition of 
a separate item making Mineral Oil a 
Federal subject. Apart from the ques- 
tion of Defence, there is the cogent 
point that oil is one of the natural 
resources which provides the real wealth 
on which the financial stability of the 
country depends and it is an asset of a 
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wasting and irreplaceable nature. Atten- 
tion is drawn to the chaotic position of 
the Oil Industry in America where rules- 
for its exploitation are drawn up by the 
State and not by the Federal Govern- 
ment This has been so detrimental to 
the interests of the United States as a 
whole that the President has asked for 
overriding powers to deal with the situa- 
tion. 

3. All Chambers except Bombay con- 
sider that the imposition and administra- 
tion of taxes on Agricultural Income 
should be exclusively Federal. 

The Chambers are unanimous in 
opposing the principle of Provincial Sur- 
charges on Income Tax. (See List II, 
Item 66.) 

4. The Chambers observe that no pro- 
vision has been made in this list for 
Federal Police. In their opinion con- 
tinuation of the present organisation 
will be essential. 

5. The Chambers regret that, owing to 
the pressure of time, they have been 
unable to take any expert opinion upon 
the implications of this item, taken in 
conjunction with List II, 36, and List II, 
67, Annexure 1. They consider that the 
whole problem needs clarification, but in 
the meantime they offer the following 
observations upon the subject. 

It is not clear whether the words 
“ taxes on mineral rights ” refer to 
royalties, surface rents, dead rents and 
Licence fees on Prospecting Licences or 
to taxes upon such receipts. In either 
case they consider that royalties from 
minerals from Crown lands should be 
Federally imposed and regulated and 
that taxes on such receipts should be 
Federally imposed. It should also be 
made clear that no powers reserved in 
this item for the Federal authority can 
be assumed by Provincial Governments 
under List II, Item 36. 

It is not clear whether Annexure 1 is 
intended to permit the imposition of 
general cesses or taxes on a tonnage 
basis (amounting to extra royalties) with 
the intention of crediting these to the 
funds of the Province. The Chambers 
take exception to such powers,' At the 
present time Local Governments are in 
the habit of levying cesses to defray the 
expenses of particular services rendered, 
e.g., the provision of Water Supplies or 
the establishment of Boards of Health, 
to which powers the Chambers do not 
take exception, if the powers are 
exercised in moderation: but they have 
already recorded their objection to 


cesses charged upon an income basis 
which are in fact a Provincial levying of 
Income Tax of an indefensible kind. 

The Chambers would welcome an exact 
statement of the effects of this proposed 
allocation of subjects, before passing an 
opinion upon the suitability thereof. 

6. This has to be read in conjunction 
with Item 12 (a) List I, and the 
Chambers observe that no provision is 
made for those light and feeder Railways 
and extra Municipal Tramways which 
may pass through two or more units. 

In their opinon these should be in the 
Federal List. 

7. It is presumed that this is intended 
to refer only to the Punjab Alienation 
of Land Act. Whatever the limitation 
of the powers of pre-emption intended 
in this item, it should, in the opinion 
of the Chambers, be made clear that the 
right of pre-emption in respect of 
mineral rights now vested in the Secre- 
tary pf State is reserved to the Governor- 
General. 

8. If any Societies or Associations 
engaged in Commerce or Industry are 
intended to be included in this item they 
should be transferred to List I. If not, 
the definition of those Societies or Asso- 
ciations which this item is intended to 
cover should be more precisely worded. 
For instance, might not a private 
partnership engaged in trade come 
within the scope of the present wording? 
It obviously should not do so. 

9. See remarks on List I, Item 26. 

10. The Chambers take the strongest 
possible exception to the inclusion of 
this item in List II. That such a sub- 
ject should be legislated for Provincially 
is wholly opposed to the essential prin- 
ciple that India is one economic whole. 
The great danger to India’s trade of 
inter-Provincial Customs barriers has 
been emphasised elsewhere in the Cham- 
ber’s memorandum. It appears essential 
that this subject should be transferred 
to List I. 

11. The Chambers consider that pro- 
vision should be made to deal with th^ 
possibility of Provinces adopting measur 3 .s 
to develop local industries at the expense 
of similar industries in other provinces. 

12. Uniformity of regulations through- 
out India is considered to be very desir- 
able. 

13. This should be transferred to List 
I to ensure uniformity of Regulations 
which from an industrial point of viev^ 
is most desirable. 
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14. The Chambers consider that it is a 
matter for expert legal consideration 
whether this should not be transferred 
to List III. 

15. Federal Police should be excluded 
from this item. 

16. The Chambeirs are unanimous m 
opposing this right being given to Pro- 
vinces. Their reasons have been fully 
stated earlier in this memorandum under 
the head of Federal Finance and it is 
unnecessary to repeat them, but they 
cannot stress too strongly the import- 
ance they attach to this point. 

17. Petroleum from mines must be 
under the same authority as petroleum 
from wells. See also remarks under List 
I, Item 57. 

18. The Chambers do not appreciate 
the meaning of the reference to Banking, 
especially in view of the creation of a 
"Reserve Bank. They consider that this 
whole item requires clarification. They 
assume that investments, loans and ad- 
vances referred to herein relate exclu- 
sively to Provincial funds. 

19. As has been previously stated, the 
Chambers, except in the case of Bombay, 
consider that taxes on incomes derived 
from land should he excluded. 

20. The Chambers have the strongest 
possible objection to the practice at pre- 
sent in fOii'ce of using income as a basis 
for taxation for professions and for edu- 
cation taxes and for cesses. This point 
is dealt with in their evidence under 
Federal Finance. 

21. The Chambers consider that the 
reference herein to “ cesses on the entry 
of goods into a local area ” should be 
deleted, as they are opposed in principle 
to every form of terminal tax. Pro- 
vincial taxes on the sale of commodities 
and on turnover are opposed as being 
unsound in principle and if imposed they 
should be legislated for by the Federal 
Grovernment. 

22. As- stated above (see Item 7, also 
List I, Item 49) the Chambers, with the 
exception of Bombay, consider tha.t this 
item must be deleted from this list. 

' . 23. The Chambers a^e advised that it is 
difficult to justify the inclusion in this 
list of the majority of the subjects speci- 
fied on the principles indicated in para. 
L14 o~f„ the Proposals. Tbe principle 
’^hich they desire to see secured is that 
there should . be uniformity in, for in- 
. stance, the law of Arbitration and of 
insurance, legislation. 


Under Items 13-18 the^e is obvious 
danger in the enactment of legislation 
which w'ould bear hardly upon an indus- 
try in one Province, while the same in- 
dustry in another Province was exempted, 
and the Chambers suggest that these 
Items may require reallocation under 
List 1. For instance Item No. 13, the 
Regulation of Mines, is at present wholly 
a Central subject and as such the admin- 
istration works smoothly. There appears 
to be no reason why it should be made 
a concurrent subject under the new 
constitution. Uniformity is most desir- 
able and the drawbacks inherent in any 
concurrent powers can clearly be avoided 
in this case. 

F. — IvlxSCBLIiANEOUS . 

1. It is observed that in Section 75 of 
the Introduction, reference is made to 
certain general rights which His Majesty’s 
Government consider should find a place 
in the Constitution Act. Among these 
is the right of property. It is of vital 
importance to all who hold and enjoy 
property of whatever nature that they 
shall have right to full compensation, to 
be settled by arbitration pursuant to the 
Indian Arbitration Act, in case of legis- 
lative action affecting their ownership 
detrimentally, and it is urged that a 
provision to this effect shall be incor- 
porated in the Act. 

2. The Ass'ociated Chambers under- 
stand that Proposal 134 is intended to 
protect all persons holding leases from 
the Secretary of State in Council and 
that henceforth the position occupied by 
that offiote in existing leases will be 
occupied by the Secretary of State, but 
that it is intended under Proposal 132 
that future leasee will be held from the 
Governor-General and Governors In the 
opinion of the Chambers leases of Crown 
lands should be held in future from the 
Governor-General and be issued by the 
Federal Government ; and renewals of 
leases held from the Secretary of State 
should be made with the Governor- 
General. 

3. In view of the Imperial importance 
of Major Ports, bills affecting Port Trusts 
should, it is claimed, require the prior 
recommendation of the Governor-General. 

4. With regard to Judicial Procedure, 
it is probably intended under Proposal 
359 that if the Federal Court refuses 
leave to appeal from a judgment of a 
High Court, the Privy Council may be 
asked to give special leave for the appeal 
i#u be brought direct from the High 
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Court. It is important that the point 
should be elucidated. 

Further, power should, in the opinion 

the Chambers, be given to apply to a 
High Court for a declaration of the un- 
constitutionality of any legislation, 
though no further relief is sought in the 
action. The power of the Grovernor- 
General under S. 161 is in their opinion 
insufficient. Moreover, exclusive original 
jurisdiction in actions based on alleged 
breaches of the constitution should be 
conferred on the High Courts with the 
provision for the transfer to the High 
Courts of cases in which breach of the 
constitution is alleged as a defence in 
inferior Courts. 

5. The Associated Oliambers note the 
omission o-P any reference to English 
being the official language <'f the Feder- 
ation. The Chambers trust the Act will 
include a clause giving English status 
as the official language of the Constitution 
and the Superior Courts and as one -'f 
the official languages of the Provincial 
Governments, and forbidding discrimin- 
ation on the score of language against 
any person whose language is English or 
who cannot speak or write any of the 
languages of India, unless such discrimi- 
nation is authorised by an Act recom- 
mended by the Governor-General or 
Governor and assented to by His Majesty 
in Council after reservation. 

6. This subject has been 'dealt with by 
the witnesses of the European Associa- 
tion and if the Associated Chambers are 
content to leave the matter in their 
hands, it is not because they do not share 
to the fullest extent their apprehension 
at the grave consequences which would 
result in the event of a breakdown or of 
such serious deterioration as would in- 
evitably lead to a breakdown. The mem- 
bers of the Chambers are in fact possibly 
more anxious concerning this question 
than any other. Nevertheless, if the pro- 
visions which the European Association 
ask for are granted, the Chambers 
favour — with considerable anxiety but 
with the conviction that it is the 
right course — ^the transfer of law 
and order to a Minister responsible to 
the Legislature. They would, however, 
point out the truth of the remark made 
by the Simon Commission on this 
subject : — 

“ . . . the real point is not what 
others think but what the rank and 
file of the Police Force fear.” 

. And they would emphasize, if any em- 
phasis is necessary, ^ the importance of 


attaching full weight to the views of 
those who will be charged with the ad- 
ministration of this department. 

G. — Commercial Biscbiminatiok. 

1. At each session of the Round Table 
Conference the question of stabilising the 
position of British Commerce and Indus- 
try under the new Constitution has 
engaged considerable attention. 

Statutory freedom to participate in all 
commercial and industrial activities in 
India on an equal basis with Indian 
Commerce and Industry has been the con- 
sistent contention of the British Dele- 
gates, on the grounds that British sub- 
jects domiciled in the United Kingdom 
and Northern Ireland are in a special 
position in India in so far that the re- 
lationship between Great Britain and 
India cannot be reflected in the com- 
mercial sphere in other than full national 
rights to His Majesty’s subjects of each 
-country. Indian trading interests .are 
accorded unbiassed treatment in Great 
Britain and it was generally agreed at 
the Round Table Conference that there 
should be no discrimination against the 
British commercial community in India. 

2. As a means of giving effect to this 
agreement, the Associated Chambers put 
forward a proposal for a Convention 
regulating trading rights between Great 
Britain and India on a reciprocal basis, 
which convention was to be negotiated 
between the two countries and incorpo- 
rated as a schedule in the new Act. It 
was not found practicable to accept the 
Chambers’ proposal of applying this 
principle by this means, and as a result 
of the Conference findings it is clear that 
British Commerce both in India and with 
India, in all its diversified fields of Bank- 
ing, Shipping, Finance, Trading and In- 
dustry, must rely upon provisions in the 
Constitution Act itself for securing its 
position under the Federation, The 
clauses in the Act regulating this matter 
should he drawn in terms of exactitude if 
judicial protection by the Courts is to 
be effective, and where, as in the case of 
administrative discrimination, the Gov- 
ernor-General or Governors are charged 
with the task of ensuring fair treatment, 
the objects for which those powers should 
be used should he clearly understood. 

3. The Chambers believe that it is the 
intention of His Majesty’s Government 
to draft the clauses in the Act in such 
a manner that they may be effective in 
operation, hut as drafting is of such im- 
portance in a matter of this kind they 
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are unable to express a final opinion as 
to the efiicacy of the proposals until they 
have had an opportunity to study the 
Government of India Bill. They appre- 
ciate that the language of the proposals 
is not to be taken as representing the 
language which would be used if the 
proposals were presented in statutory 
form, and they are therefore submitting 
their comments in general terms. It will 
however, be necessary for them to subject 
the clauses in all their implications to a 
critical examination by legal opinion at 
a later stage. In the meantime they are 
forced to observe that there are several 
features in the present proposals which 
will patently require drastic improvement 
if the object desired is to be attained. 

4. The Chambers have throughout 
approached the question of reforms in 
an earnest desire to assist India forward 
on the path of self-government, but their 
approval of the measure of advance has 
always been based on the assumption that 
the safeguards for fair trading will be 
adequate and effective and to this posi- 
tion they still adhere. 

5, If this proposal is to be effective, 
it will be necessary to include ‘‘domi- 
cile,’’ “ continuity or duration of resi- 
dence ” in British India and the “ lan- 
guage of the subject ” and in the place 
of registered companies “ the place of 
incorporation of the company or the 
domicile, place of residence or language 
of their shareholders, directors or 
managing agents ” among the prohibited 
grounds for discrimination. The Cham- 
bers wish to point out that this vitally 
affects not only European British subjects 
(particularly British concerns registered 
in India and owned partly or wholly in 
Britain who, as this paragraph is drafted, 
might be discriminated against by reason 
of the domicile or residence of their 
shareholders or directors) but also Indian 
British subjects and States subjects. No 
inter-provincial discrimination should be 
permitted nor should States subjects — 
many of whom have become domiciled in 
British India — suffer discrimination in 
British India on account of their domi- 
cile, continuity or duration of residence 
or language, or in the case of companies 
the place of incorporsttion, or the domi- 
cile, place of residence or language of 
their shareholders or directors or manag- 
ing agents. 

, 6. While appreciating the object to 
which the exception is directed in the 
latter half of the first paragraph, of Pro- 


posal 122, the Ohamhers are not without 
fear that in its strict application it 
might be used to prevent Europeans 
taking up agricultural land. Further, 
as worded, it would appear that while an 
individual belonging to some class might 
be excluded, this provision would not ex- 
tend to a company and the distinction 
seems inequitable. It is, however, pro- 
bably merely a matter of drafting to re- 
move this anomaly. Again, as worded, 
the clause might entirely prevent mort- 
gages to banks and other commercial 
lenders (however unexceptionable. 

7. Similarly it is felt that under the 
powers granted in the second paragraph 
of Proposal 122 the use of the power 
might not be restricted to measures 
analogous to the Criminal Tribes Act but 
that occasion might arise when the Gov- 
ernor-General or Governor, under local 
pressure, might give prior assent to a 
discriminatory Bill, and that having done 
so might refuse to reserve the legislation 
for His Majesty’s Approval, possibly 
after radical alterations had been made 
by the Legislature to the original Bill. 

The Chambers, in furtherance of the 
views put forward during the iPound 
Table Conference, earnestly press for an 
unvariable rule that all such discrimina- 
tory legislation introduced with the prior 
assent of the Governor or Governor- 
General against any subjects of the Crown 
in India, whether domiciled in India or 
the United Kingdom (including compan- 
ies), shall be compulsorily reserved for 
approval by His Majesty in Council after 
consideration by both Houses of Parlia- 
ment. 

' 8. The Chambers further consider that 

it should be made clear that the pro- 
hibition on the Federal and Provincial 
Legislatures (subject to the proviso men- 
tioned above) should extend to all rules, 
orders and regulations made by executive 
or administrative authority under Acts 
of the Legislatures, and to the rules, 
orders, regulations and bye-laws made by 
Municipalities, Port Trusts, Local 
Boards, Departments of Mines and other 
such bodies set up by the Legislatures, 
without which neither this proposal nor 
proposal 123 would be effective. 

9. The Chambers also desire assurance 
that provision will be made under this 
proposal that no legislation creating an 
Indian nationality or citizenship shall 
limit the definition of “ British subject ” 
in respect of the matters covered in this 
proposal. 
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10. Proposal 123 as it stands would not 
in tlie opinion of t!he (’Jhambers achieve 
the purpose intended, for it would allow 
the imposition of differential taxation. 
To this extent radical alteration is neces- 
sary if businesses carried on in British 
India by British subjects domiciled in 
the United Kingdom and companies in- 
corporated in the United Kingdom are 
not to be liable to discrimination. 

11. So far as shipping is concerned, the 
Chambers consider that specific provisions 
for equal treatment of ships registered 
respectively in British India and the 
United Kingdom should be included in 
the Act. Trade and Commerce in India 
has in the past largely depended for its 
prosperity on the maintenance of a free 
freight market which alone can guarantee 
efficient transport service. Such a market 
whether in coastal or overseas shipping 
will be of equal importance in the future 
and postulates a complete absence of dis- 
crimination. 

12. Proposal 123 does not adequately 
safeguard persons at present exercising 
their professions in India by reason of 
British qualifications. This protection is 
of course primarily desired by British 
professional men but also applies to many 
Indians. British accountants, barristers, 
doctors, ships’ masters and officers, 
engineers, etc., have contributed largely 
to the progress of India and are a neces- 
sary adjunct to commercial institutions. 
The Chambers feel it necessary to press 
either for the specific recognition ot 
British qualifications in the professions 
which are now recognised in India until 
mutually acceptable arrangements can be 
negotiated or for a clause providing that 
any legislation cancelling or restricting 
the present rights of British subjects to 
practise their professions by virtue of 
qualifications recognised at the date of 
the Act should require the prior assent 
of the Governor-General as suggested in 
proposal 119 for governing alteration to 
the procedure regulating criminal pro- 
ceedings against European British sub- 
jects. Any such Bill should be reserved 
for the signification of His Majesty’s 
pleasure thereon, as already suggested. 

13. The Associated Chambers assume 
that proposal 124 is intended to place 
all companies which are engaged in busi- 
ness in India, whether registered in India 
or in Great Britain, in the same position 
in relation to eligibility for grants, 
bountes or subsidies if they were trading 
in India before the Act authorising such 


grant was passed, and that if necessary 
this proposal will be modified to carry out 
this intention. 

14. The Chambers observe that where 
bounties are given to a company not 
trading in India before the Act author- 
ising the bounty or subsidy was passed, 
the Governments concerned may specify 
conditions as to the composition of the 
Board. These wordsi are wider than those 
agreed to by the Chambers or approved 
in paragraph 4 of the Commercial Safe- 
guards Committee. They are prepared co 
accept the conditions of eligibility recom- 
mended by the External Capital Com- 
mittee’s Eeport that “ such proportion 
of the directors as Government may pre- 
scribe shall consist of Indians,” but 
would prefer a proviso to the effect that 
‘‘ Government shall approve the com- 
position of the Board, provided that such 
approval shall not be unreasonably with- 
held from any responsible person.” The 
Chambers have already agreed that in 
such cases it would be reasonable that 
new companies shall be incorporated 
under the laws of British India, and that 
reasonable facilities shall be given for the 
training of Indian subjects of His 
Majesty. 

There is ambiguity as to whether a com- 
pany registered in Great Britain but 
trading in India before the relative Act 
was passed would be penalised if it regis- 
tered in India subsequently. In the 
opinion of the Chambers provision should 
be made to cover this point satisfactorily, 
so that where a company incorporated in 
India after the passing of the Act 
authorising the bounty or subsidy acquires 
a business carried on in India before the 
passing of the Act it should be deemed 
for the purposes of eligibility to have 
been trading in India before the passing 
of the Act. 

The Chambers hold the decided opinion 
that all legislation relating ‘to bounties, 
etc., should specify the conditions of 
eligibility for such bounty, etc., which 
under the provisions of proposals 122 and 
123 could not be discriminatory. 

15. The above criticisms on proposals 
122-4 relate in the main to discrimination 
of a legislative nature. The difficult 
question of Administrative discrimination 
was dealt with in paragraphs 18, 22 and 
23 of the Fourth Report of the Federal 
Structure Committee and in paragraphs 2 
, and 3 of the Committee on Commercial 

Safeguards, and there was general agree- 
ment that the Governor-General and 
Governors should he accorded a special 
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responsibility for the prevention of com- 
mercial discrimination. They would cer- 
tainly agree with the finding of the Com- 
mittee on Commercial Safeguards that 
these powers should not be exercised 
capriciously or without due cause/’ but 
they feel nevertheless that it should bo 
clearly laid down by a general declara- 
tion in the Act that discrimination is 
illegal and that there should be an In- 
struction to the Governors and the 
Governor-General that their powers are 
intended to be exercised in cases wheie 
legislative enactments or administrative 
acts (such as the withholding of licences 
or the giving of bounties) though not on 
the face of them discriminatory, are dis- 
criminatory in fact. (See paragraph 23 
of the Fourth Report of the Federal 
Structure Committee.) 

16. It appears to the Chambers that 
the Governor-General and Governors, 
when called upon to exercise their special 
responsibilities, .will often have difficulty 
in informing themselves of the facts of a 
case. The Chambers desire that any 
person who complains of administrative 
discrimination of any kind shall have 
the right to apply to the Governor- 
General or Governor to direct an Enquiry 
to be held on the lines of Enquiries held 
by Ministries under many Acts of Par- 
liament in Great Britain. The person 
holding the Enquiry, who might, in im- 
portant cases, be a High Court Judge, 
w'ould report to the Governor-General or 
Governor, who would thus he in a position 
to form his own opinion as to the course 
to be taken with the full facts before him. 
A power to require security and to award 
costs should prove a sufficient safeguard 
against frivolous applications. It is not 
suggested that the power to hold an 
Enquiry of this kind should be confined 
to commercial discrimination. 

The Chambers further consider that the 
term the prevention of commercial dis- 
crimination ” in Proposals 18 (c) and 
70 (d) is not sufficiently comprehensive 
and that this should be extended to cover 
such things as the prevention of dis- 
crimination in -any matter relating to 
status or civil rights including the right 
to hold and enjoy property of every 
description, the right to carry on or exer- 
cise any trade, business, employment, 
vocation or profession, the right to make, 
contracts and eligibility for any grant, 
bounty or subsidy or for any office, post 
0 ^,- preferment. 


17. The question of discrimination in 
relation to the States is one of con- 
siderable difficulty which as far as the 
Chambers are aware has not been 
thoroughly examined at any stage. The 
States representatives expressed them- 
selves .willing to accept the principle that 
there should be no commercial dis- 
crimination provided that those who claim 
equal rights under it do not ask for dis- 
crimination in their favour in the matter 
of jurisdiction and will submit themselves 
to the jurisdiction of the States, This 
raises a question beyond the competence 
of the Chambers and is bound up with 
the standing of the Slates Courts under 
the Federation. The Chambers who 
would be dependent upon legal advice in 
this matter have not yet been placed in 
a position to make any comment, and 
would welcome a declaration on thijs 
point. 

18. As matters stand, the Chambers 
presume that with regard to exclusively 
Federal matters the position of the States 
will differ in no respect from that of the 
Provinces in respect of all subjects con- 
tained in Appendix VI, List I, and that 
any provisions in a Federal Act whidh 
offends against the relative clauses will 
be as invalid in the States as they will 
be in British India. The Governor- 
General’s powers will also apply, but the 
Governor’s powers will, of course, be re- 
placed by those of the Ruler of the State. 

The Chambers hope that it may be pos- 
sible that the States will undertake in 
the Instruments of Accession to be bound 
by the same provisions as apply to the 
Provincial Legislatures, 

But the whole matter appears to bo 
one for negotiation between His 
Majesty’s Government and the States a,nd 
the Chambers can only draw attention 
to the fact that the position of European 
British subjects (or for that matter In- 
dian British subjects) in the States is by 
no means clear, as Proposal 122 is limited 
to British India. 

A further point of considerable im- 
portance with regard to the States does, 
however, emerge from paragraph 55 of 
the Third Report of the Federal Struc- 
ture Committee. The paragraph draws 
attention to the need of investing States 
with a juristic .personality for th^pur- 
pose of enabling them to become parties 
to litigation in their own ri^t and the 
Chambers consider that it will greatly 
facilitate the transaction of business with 
the States if such provision is made in 
the new Constitution. 
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19. The Chambers, in submitting evi- 
dence on the subject of Commercial Dis- 
crimination, have made the above sug- 
gestions with a view to modifying Pro- 
posals 122-4 so as to make them so far 
as possible effective in implementing the 
agreement reached at previous Bound 
Table Conferences. They regard the 
protection sought as vitally important 
and consider that they are demanding no 
greater measure of security for fair treat- 
ment than is dictated by ordinary busi- 
ness prudence. But the concentration of 
their evidence on the aspects of safe- 
guards must not be allowed to obscure 
the fact that they give general support 
to the White Paper proposals. This is 
given in the knowledge that the proposals 
lead to self-government and that in a 
self-governing India, whatever the pro- 
visions of the Constitution, the ultimate 
welfare of business interests will lie in 
the hands of Ministers responsible to 
Indian Legislatures. The Chambers are 
not blind to the risks involved in the 
transfer of responsibility in financial and 
commercial matters but they believe that 
the risks have to be faced in the larger 
interests of Great Britain and India and 
that, subject to the points raised in this 
Memorandum being satisfactorily dealt 
with the proposals of His Majesty^ s Gov- 
ernment are such as to enable British 
Commerce in India to face the risks 
with a fair measure of confidence. 


5270. To whom should we address our 
questions, in the main? — To me, Sir. 

5271. Sir Edward Benthall, the Memo- 
randum which you hand in has been 
circulated to the Committee. Do you 
desire at this stage to amplify that, or 
to make any corrections in it? — No, Sir, 
not at this stage. 

5272. I see you say that the Chambers 
of Commerce and their connected Asso- 
ciations include practically the whole of 
the commercial and industrial activities 
of the British community in India. Are 
there any important exceptions which 
the Committee might wish to know? — ^Not 
that I can think of. 

5273. And you find yourselves, in xhe 
main, in accordance with the Memoran- 
dum and the evidence offered by the 
European Association? — That is correct. 
This is intended to be, more or less, 
complementary. We have tried to avoid 
duplication, except where necessary. 


5274. Just one or two questions. In 
paragraph 6 of your Memorandum you 
point out that the existing relatively 
satisfactory financial condition of India 
is “ maintained by emergency surcharges 
on Income Tax and Customs, which are 
purely of an emergency nature and which 
the Government are pledged to remove at 
an early date, and by the export of gold,’' 
Have you considered at all how long, if 
the existing value of gold in terms of 
rupees persists, that export Is likely to 
go on? — I do not think anybody is in a 
position to answer that question . 

5275. You offer no view? — No. 

5275a. But it would be a serious posi- 
tion if, at the present price levels of 
commodities generally, that export of 
gold was to cease? — Very serious, yes. 

5276. Have you considered at all what 
the financial picture in India would bo 
to-day if unhappily a failure of the 
monsoon was to be experienced? — It 
would be more serious than it is at 
present; I do not think one could define 
the situation at all. 

5277. And you might have a shortage 
of produce under existing conditions 
without any rise in prices, or would you 
expect a shortage to induce a rise in 
prices? — It would depend upon world 
conditions, 

5278. Paragraph 5 of the Memorandum 
under the heading of “ Federal Finance ” 
was not perfectly clear to me as I read 
it. You say; The Associated Chambers 
press for a specific prohibition of the very 
objectionable practice of using income as 
a basis for the taxation of those following 
professions ”? — That refers to the situa- 
tion in Madras, where income is used as 
a basis for a tax on professions. The 
details are given in the Todhunter Report 
of 1924-25. 

5279. I am sure it is my own ignorance, 
but other Members of the Committee may 
also be uninformed on the matter. It is 
not a question of complaining of income 
tax on professional salaries. Could you 
give us shortly the position? — A tax on 
professions has been familiar in India 
from very early times. As levied in 
Madras, this tax is not essentially differ- 
ent from an income tax. The tax is 
graded into classes according to the pro- 
fessional man’s income. But Class 1, on 
incomes of 5,000 rupees and upwards, 
there is a tax of a maximum of 500 rupees 
and a minimum of 350 rupees. It goes 
down to Class 9, where the maximum tax 
is 1 rupee and the minimum tax 8 annas. 
Therefore that is a tax based on income. 
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0280. Is that additional to the ordinary 
income tax? — ^Additional to the ordinary 
income tax. 

Mr. Bangaswami lyenger. 

0281. It is what they call a profession 
tax, is it not ? — ^It is a profession tax, but 
we object to profession tax being based 
upon the income as we consider that in- 
come tax should be levied by one 
authority only, 

5282. Would it be in the nature of a 
licence tax for the practice of a pro- 
fession? — It appears to he, but we object 
to it being based upon income. 

Qhairman.'] I had hoped that I had at 
last found someone who had a good case 
against any income tax. 

Sir A. P. Pairo. 

5283. But the official tax is intended 
for local purposes? — ^True, but we object 
to two parties imposing income tax. 

Mr. M. B. Jayaker. 

5284. Is it graded on income tax, just 
as income tax is graded on income? — On 
a different method, just as I have read 
out, but it is based on income. 

Sir Austen Chamberlain, 

5285. Would you feel an equal objec- 
tion, if a surcharge were allowed on in- 
come tax for local purposes but were 
levied proportionately on all income 
payers and not as a special charge upon 
the profession .P — ^Yes. In our evidence 
in paragraph 4 of our Memorandum, the 
immediately preceding paragraph, we 
deal with Provincial surcharge, and we 
object in principle to income tax being 
put on by more than one authority, and 
we consider that that authority should 
be the Centre authority. 

Sir Axisten Chamberlain,’] I so under- 
stood your answer, but I was not quite 
sure whether I understood rightly. 

Mr. Bangaswami lyenger. 

5286. May T explain, although it is to 
be levied by the Central authority, one 
of your proposals is that the proceeds of 
the tax should be given over to the Pro- 
vinces although the Central authority 
levies it? — ^Yes, 

Ghairma/n, 

5287. Then would you turn to para- 
graph 10 in Section E of your Memoran- 
dum, where you say: “The Chambers 
take the. strongest possible exception to 
the inclusion of this item in List II 
That is the control of the production. 


supply and distribution of commodities. 

“ That such a subject should be legislated 
for Provincially is wholly opposed to the 
essential principle that India is one 
economic whole. The great danger to 
India’s trade of inter-Provincial Customs 
barriers has been emphasised elsewhere 
in the Chamber’s Memorandum. It 
appears essential that this subject should 
be transferred to List I Do you re- 
gard the possibilities of intei’-Provincial 
fiscal warfare as very real.P — ^Yes. I 
think there is a long history of transit 
dues in India in the past. 

5288. And you would view anything of 
that nature with grave apprehension.? — 

It would seriously interfere with all trade 
in the country. 

5289. In paragraph 11 on the same page 
you say: “ The Chambers consider that 
provision should be made to deal with the 
possibility of Provinces adopting measures 
to develop local industries at the expense 
of similar industries in other Provinces.” 
What measures are you thinking of.? — It 
would be most unsatisfactory if an indus- 
try was subsidised in one Province and 
not in another. 

5290. Then, I take it, that paragraph 
20 on the next page deals with the same , 
matter of special taxation of pro- 
fessional incomes as such that we talked 
about a moment ago? — Yes, and it also 
adds cesses. In certain parts cesses are 
also based on income. 

Chairman.] Those were the only 
matters which I was not perfectly clear 
about in your Memorandum. 

Archbishop of Canterbury, 

5291. I have only one or two most 
general questions to ask. I understand 
that your Chambers of Commerce are 
confined exclusively to the British com- 
mercial community? Not entirely j we 
have Indian members. I should, per- 
haps, make that clear at the beginning. 
We speak primarily for the British 
members of the Chambers of Commerce, 
and I would not like to commit all our 
Indian members to everything which is 
said here, but I think they are sub- 
stantially in agreement with all that we 
have written, and are strongly in support 
of many of the suggestions. 

5292. Are there separate Associations 
of Commerce of the Indian commercial 
community ? — ^Yes. 

5293. Is there any connection or re- 
lationship between your Associated 
Chambers of Commerce other than these 
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specifically mentioned? — No. We try to 
keep in friendly intercourse. 

5294. Then you attach great importance 
to the necessity of the financial position 
being clear and strong before the scheme 
of Federation should be brought into 
being? — Yes. 

5295. Does that apply equally to the in- 
auguration of further Autonomy in the 
Provinces? — Yes; we have made that 
clear in a later paragraph, paragraph 
014. 

5296. But you would not attach the 
same importance to the whole financial 
po(lition being secured in regard to the 
inauguration of reforms in the Pro- 
vinces?— Yes; we consider that it would 
be unfair to the new Governments to 
start them off without adequate finances. 

5297. Do you see any signs of improve- 
ment in the financial situation in India 
at present? — Certainly it has improved 
in the last year, but it is dependent 
upon world conditions, as we have said 
in our Report. 

5298. But without prophesying, you 
think it possible that these signs of im- 
provement may continue? — ^We hope so. 

5299. One matter of detail : I note that 
in paragraph 2, you concur with others 
who have given evidence, that without 
waiting for all the Princes to enter the 
Federation, you would wish the Crown to 
nominate the seats that would be vacant 
until the full number of the Princes came 
in?— Yes. 

5300. Could you tell us what kind of 
person you suppose the Crown would 
nominate to fill these places? — ^Entirely 
at the Governor-General’s discretion. 

Archbishop of Ganterhury,'] I think 
that is all that I wish to ask at the 
present time. 

Marquess of Lothian. 

5301. Sir Edward Benthall, would you 
turn to Section B, of your Memorandum 
about Second Chambers ? You say in the - 
second sub-paragraph of paragraph 5: 

** In creating Autonomous Provinces, it 
is very necessary to ensure that the 
Legislatures to which power is to be 
transferred are, as far as possible, truly 
representative of all interests in each 
Province and include the best talent 
available.” Then you give some sug- 
gestions. I am not very clear as to 
exactly how you propose to constitute 
the Second Chamber. You do not like 
indirect election from the Lower House? 
— Wq prefer direct election and high 
qualification. 


5302. Direct election by constituencies 
to both Houses? — ^Yes. 

5303. And you rely upon high quali- 
fication for both electors and candidates? 
— Yes. 

5304. How would you propose that the 
Ryot, the poorer section of the popula- 
tion which you say ought to be repre- 
sented, would get representation in the 
Upper House on that plan ? — ^High quali- 
fications were meant to cover high in- 
tellectual qualifications as well as high 
financial qualifications. 

5305. One of my Associates asks 
whether the ordinary Ryot would come 
under the intellectual qualification? — He 
would, we hope, be very largely repre- 
sented in the Ixjwer House. 

5306. Then you do support having a 
form of franchise which does bring the 
villagers into direct contact with the 
public life of the country? — Yes. 

5307. You think that is essential to 
stabilise the country and to prevent 
revolution, and so on.P — ^Yes. 

Marquess of Zetland. 

5308. Sir Edward Benthall, there are 
a few questions I would like to ask you 
on two points. I will deal, first of all, 
with the question* of taxation. As I 
understand your position, you would 
object to the Provincial Governments 
being given any powers of taxation which 
would in effect impose a surcharge upon 
income tax? — Yes. 

5309. In other words, you would con- 
fine the powers of taxation conferred 
upon the Provincial Governments to in- 
direct taxation? — I had not thought that 
out entirely. My reference was only to 
income tax. 

5310. But I assume really that that is 
what the effect of your views would be. 
You object to the Provincial Govern- 
ments being able to impose any tax 
which could be regarded in any sense as 
a surcharge upon income tax?— Yes. 

5311. It seems to me that that only 
leaves them the power of imposing in- 
direct taxes. I am speaking of raising 
additional revenue in the Provinces? — 
I would not object to a professions’ tax, 
which I think would be a direct tax, 
.would it not, and which exists at present. 

5312. But you object to that, I under- 
stood? — Only if it is based upon income. 

5313. What else could it be based upon 
except upon income? — In Bengal we hav& 
a licence tax of 50 rupees per company; 
that is the Company License Tax. I 
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would not object to that. That is a direct 
tax, 1 think. 

5314. So that there would be, possibly, 
some small source of revenue open to 
the new Provincial Governments from 
direct taxation, though probably not a 
very large source? — ^Possibly. 

6315. Coming to indirect taxation, I 
understand that you would like to put 
very large restrictions upon the powers of 
the Provincial Governments in the 
matter of indirect taxation. For 
example, you object to all indirect taxes 
which might act as a drag upon free 
trade between the Provinces. You object 
to the Terminal taxes and Octroi duties, 
and so on? — Without Federal sanction, 
to provide uniformity and to prevent 
barriers. 

5316. Your objection to taxes of that 
kind would not apply if they were im- 
posed uniformly in all the Provinces? 
Is that your position? — We object to 
Terminal taxes in principle, but we have 
said that it is some advantage that this 
source of taxation has been made a 
Federal subject. 

6317. I read that; but you do object to 
them in principle? — ^Yes. 

6318. But, in your view, they would be 
a little less objectionable if they required 
the sanction of the Federal Government? 
— ^That is the position. 

6319. It seemed to me that, if all the 
restrictions which you advocate on the 
powers of Provincial Governments in the 
matter of taxation were to be accepted, 
there would be very little scope left for 
the Provincial Governments to raise addi- 
tional revenue at all. Have you con- 
sidered that ? — It is our function to point 
out how these various taxes and powers 
to tax will affect trade, and we have 
endeavoured to do that, 

5320. You have not thought about it 
so much from the other point of view, 
that is to say, from the point of view of 
the Provincial Government which wishes 
to raise revenue? — ^Yes, The Provincial 
Government can arrange with the 
Federal Government to raise that revenue 
under our proposals. 

Sir Austen Chamberlain.'] To which 
proposal especially do you refer? Para- 
graph 9 of Section 0. The last snb-para- 
^aph. ** ‘ Cesses on the entries of goods 
the local area ^ and * tolls We 
have said there that we consider that 
those should require Federal approval. 
The principle by which we have been 
guided has been covered by paragraph 8. 


We want complete and unhampered inter- 
Provincial trade. 

Marquess of Zetland. 

5321. I think I understand your point 
of view on that question quite well. The 
other question I wanted to ask you about 
was the safeguards against commercial 
discrimination. I understand that you 
contemplate looking to the Courts for 
some measure of protection against com- 
mercial discrimination? It not that so? 
— As regards legislation, yes. As regards 
administrative discrimination we look to 
the Governor and the Governor-General. 

5322. I am not expressing a view one 
way or the other on this question, but 
I would like your considered opinion. 
Would it be satisfactory to your com- 
munity if you were asked to look entirely 
to the Courts for protection against com- 
mercial discrimination, thus relieving the 
Governor of a rather difficult duty?— -It 
would be desirable, but 1 do not think 
it would be possible, in the case of ad- 
ministrative discrimination, for the 
Courts to determine what was and what 
was not discrimination. 

5323. Could you give the Committee an 
example of the sort of administrative dis- 
crimination which you have in mind, and 
which you think you could not be pro- 
tected against by the Courts? — I have 
in mind the case, for instance, of a 
subsidy Bill which might come before 
the Central Legislature. The Central 
Legislature might pass a Bill authoris- 
ing a Minister to grant a subsidy, in his 
own discretion, for certain purposes. He 
might grant a subsidy to one company 
but not to another company ; but it 
would be impossible for the Courts to 
determine what went on in that man’s 
mind in differentiating between two oom- 
panies. ^ It would not be possible to prove 
discrimination before a Court, but under 
the process which we have suggested, 
whereby it would be possible to hold an 
enquiry, facts might be brought out 
which might clearly show that discrimina- 
tion had been practised, and the 
Governor-General or the Governor would 
then be authorised to overrule that, 

5324. I see your point; but you con- 
template as I understand, a special 
enquiry being held in a case of that 
kind by some body constituted ad hoc. 
Is that so? — ^Yes, Of course we hope 
very much that, once this question has 
been settled and .put into the Act, it 
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will be, like all good agreements, for- 
gotten, and that we shall not have to 
apply this frequently, but that good 
sense will prevent these cases arising. 

5325. I quite agree, we all hope that, 
but when you are legislating for safe- 
guards you have got to assume that the 
safeguards may require to be put into 
operation, have you not? — ^Yes. 

5326. I am only discussing the matter 
on that presumption. The question I 
want to be clear about in my own mind 
is this: Why would it be easier for a 
body constituted ad hoc, as you suggest, 
to come to a correct decision in a case 
of this kind than for the Courts to do 
so? — It is a legal matter, I think, and 
we have been advised by our lawyers 
that it is impossible to define dis- 
crimination ” suiSiciently closely for the 
Courts to determine it in such cases. 

5327. And, where the Courts fail, the 
unfortunate Governor has got to step 
in. Is -that your position? — It is a 
matter of legal drafting. I think per- 
haps lawyers might be able to help in 
that matter better than myself. 

Marquess of Zetland.'] Then I will not 
pursue that matter. 

Marquess of Salisbury. 

5328. I am afraid your Memorandum, 
although it is so interesting, is a most 
technical one, and I am not familiar 
with such matters. I want to ask you 
a question upon a question which has 
just been put to you : Ultimately, as you 
say at the end of your Memorandum, 
you would have to rely on the re- 
sponsible Ministers. Is that not so.P — 
Yes, to a very large extent. 

5329. That is a very reasonable answer, 
if I may venture to say so; but, of 
course, that has reference mainly to ad- 
ministrative difficulties? — ^Yes. 

5330. You do rely upon the safeguards, 
do you not?— Very much. 

5331. However much confidence (I 
daresay well deserved confidence) you 
have in the Ministers, yet you do rely 
upon the safeguards too, do you not? — 
Very much. 

5332. How far do you consider the 
safeguards are vital? — ^Absolutely vital. 

5333. But we had some evidence 
before us yesterday that they might be 
looked upon as transitional. How far 
are you looking forward to the safe- 
guards being transitional? — I had not 
contemplated that at all. 

5334. No, I did not think you did. 
Your community contemplate, I will not 
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say all of them,* but many of the safe- 
guards, as being safeguards which you 
would always have, or that you could 
rely upon as safeguards, as, for instance, 
the safeguards about law and order? — 

I think the future must decide questions 
like that. 

5335. Yes, ultimately, but in the im- 
mediate future you look upon them as 
a fixed thing. It is not purely tran- 
sitional ? — No. 

5336. I do not want to press you if 
you do not want to answer ? — I am trying 
to answer. 

5337. The only other matter I might 
just say a word about is taxation, in 
order to clear up what Lord Zetland 
was saying. I wanted just to call your 
attention to paragraph 6 of section B. 
There you say. The limit of taxation 
on trade has been reached and the 
business community views with great 
anxiety the certainty that still further 
burdens will be thrown upon the country 
as a result of the reforms.” So that 
you would not consider that India was 
susceptible of a great increase of taxa- 
tion? — That chiefly refers to taxation 
on trade. The income tax, together 
with the surcharges to which we have 
been referring before, is practically as 
heavy as it is in this country, or possibly 
even heavier, and w© do not think that 
any more income tax can rightly be 
imposed. 

5338. Indeed it would not be untrue 
to say that you are very anxious indeed 
about the financial prospect? — We are 
very anxious, but we are hopeful, and 
intend to co-operate and to try to over- 
come the obstacles. 

5339. I am sure you will. Indeed you 
go so far as to add a grave warning of 
what might happen if the new reforms 
were started without sufficient financial 
foundation, do you not? — ^Yes, I think 
we have said that in one or two places. 

5340. I notice some very interesting 
paragraphs at the end of your Memoran- 
dum in which you speak of the want of 
sufficient provisions prescribing the re- 
lations between the States and Federa- 
tion? — ^Yes. 

5341. You would not like to elaborate 
them any more, would you? — We find 
it very difficult to do so, because we con- 
sider that that is a matter for His 
Majesty’s Government to discuss with 
the States. 

5342. But the point is that, whatever 
may be the right solution, it does not 
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appear in tlie White Paper as it 
stands? — That is what we feel. 

5343. And that will all have to be 
thought out? — It may have been thought 
out, but it is not clear to us from the 
White Paper. 

Marquess of Salishury,'] Nor is it clear 
to us, but I want the views of the wit- 
nesses. 

Sir Samuel Hoare.] I assume Lord 
Salisbury is speaking for himself when 
he says “it is not clear to us.” 

Marquess of Salisbury.'] I am quite 
sure it is clear to the Secretary of 
State. 

Lord Banheillour. 

5344. Sir Edward, under the heading : 

“ E — Miscellaneous ” paragraph 4, you 
refer to the question of appeals? — Yes. 

5345. You refer to Proposal 159, but 
I think much the same point arises on 
Proposal 156? — They should be taken in 
conjunction. 

5346. On the face of it, it would appear 
that in many cases of great communal 
importance, though not perhaps where 
a large sum in money was concerned, 
appeals to the Privy Council by special 
leave would be barred under those two 
Sections? — Apparently, and we are very 
anxious that that should be rectified or 
made clear. 

5347. Those appeals lie I think under 
the Act of this Parliament of 1834, do 
they not? — I cannot say that. 

5348. I am not a lawyer, but I think 
they do. If words carrying out the 
apparent meaning of Proposals 156 and 
159 were put into the Constitution Act, 
they would override the Act of 1834, 
presumably, and therefore you want it 
clear that that appeal hy special leave 
should go on? — ^That is so. 

5349. You speak about interprovincial 
Customs Duties, the matter just raised 
by Lord Zetland, under the heading: 
“ C. — Federal Finance,” paragraph 8? 
— Yes. 

5350. I suppose you would really wish 
to see that appli^ to the States also, 
to see that there should be absolute unity 
of customs throughout India, would you 
not ? — We should wish it and we make 
reference to it at the bottom of that 
paragraph. 

5351. - But you do not think that is 
likely to come about? — It is in the hands 
pf the States. 

‘5362. That is a diflQ.culty which will 
remain under these proposals? — ^Yes. 


5353. I gather you do not think that 
there is any great reserve capacity for 
taxation in India? — Not at the present 
time. 

6354. Because one witness told us that 
India was the lightest taxed country, or 
one of the lightest taxed countries, in 
the world, and there was a considerable 
reserve. You do not agree with that.? — 

I disagree with that. 

5355. In regard to a Federal Budget, 
it has been given in evidence before us in 
a Memorial that no direct taxes will he 
accepted in the States. Did you know 
that? Bid you road the Memorial from 
the Princes’ Chamber? — I had heard of 
that. 

5366. If that is persisted in, the result 
will be that any increase of taxation that 
might be necessary for the Federal 
Budget would have to take the form of 
indirect taxation, would it not, because 
British India would not be likely to con- 
sent to a direct tax, which did not apply 
outside its bounds, for Fedei’al purposes? 
— In the Federal Finance Committee’s 
Eeport there was a suggestion at one 
time for an emergency tax based on 
taxable capacity to be levied on all the 
units of the Federation. We do not see 
any reference to that in these Proposals 
and we presume it has been excluded, 
but it seems a very sound measure to 
have for emergency purposes. 

5357. Would that he a tax on the 
assumed taxable capacity of the whole 
State? — Of all the units of the Federa- 
tion. 

5358. And they would be allowed to 
collect it as they wished? — That would 
he a matter for arrangement, pre- 
sumably, in the Treaty of Accession. 

6359. It does not appear anywhere on 
the face of this paper. You cannot get 
it out of anything in these papers? — No. 

5360, With regard to your paragraphs 
about discrimination, whether legislative 
or administrative, you point out that the 
relative sections of the White Paper are 
not cast in statutorj^ form? — ^Yes. 

5361. That is a difficulty I think I very 
much appreciate and sympathize with, 
but so far as a precise meaning can be 
got out of them, have you taken legal 
advice on the matter ? — We have 
naturally consulted lawyers, but, as we 
say here, we have submitted our com- 
monts in general terms. 
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5362. Do yon tliink yon would be able 
to bring up legal clauses, defining pre- 
cisely what it is you want, for the con- 
sideration of the Committee? — ^Possibly 
we might at a later stage. 

5363. It might be awkward to wait 
for the Bill and then attack it and 
feel yourselves obliged to attack it in 
detail on these points ? — ^Yes ; but we 
believe it to be the intention of the 
Government in drafting these clauses to 
give us the protection which we seek ; and 
it is a matter for the legal draftsmen to 
put in order. 

5364. But you cannot really form a 
final opinion until you have seen them ? — 
That is the case. 

5365. Passing from that, you make 
reference to the Federal Police and the 
need for Federal Police. To whom 
exactly do you refer at present as Federal 
Police? — (Mr. WinterlotJiam.) Under the 
present Government of India Act, Item 
No. 31 in the Division of Functions speci- 
fically mentions Police. It would there- 
fore appear to us that the exclusion from 
Appendix VI, List 1, is intentional; it 
is our view that in some form or other 
Federal Police will be essential and we 
call attention to the point. 

5366. The Federal Police, surely, are 
a very small body, mostly engaged in in- 
vestigation, are they not? Otherwise, 
the Police are organized provinoially, are 
they not ? — Our point is that we envisage 
a continuance of Federal Police in some 
form and there is no mention of Federal 
Police in List No. 1. We therefore draw 
attention to the point. 

5367. Do you suggest that the whole 
Police organization for British India 
should be federal? — No. 

5368. But you want a body of Police 
at the disposal of the Central Authority? 
— ^In making the reference that we do 
under the head of ‘‘ Division of Legis- 
lative 'Subjects ’’ our object is to draw 
attention to the fact that under the 
exclusively Federal list there is no 
mention of Federal Police. We did not 
intend, in making this reference where 
we do, to develop the whole question of 
what Federal Police would be essential, 
but we do take the view that some 
Federal Police will be essential. 

5369. And at present you are afraid 
that their creation might be barred if 
the word ‘‘ Police ” is left among the 
Provincial categories. Is that right? — 
Yes. 
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5370. Would you be in favour of an 
Inspector-General of Police? I think 
you are, because I rather think that 
the European Association mentioned 
that? — (Sir Edward BentTiall.) An 
Inspector-General ? 

5371. A Federal Inspector-General?— 

I do not remember the European 
Association saying so. 

5372. Have you considered that? — 1 
think that was put forward by the Police 
themselves, was it not? With regard to 
anything that the Police put forward, 
we have stressed the point that we think 
the very greatest consideration should be 
given to those suggestions. 

5373. And you adopt with regard to 
the Police proposals, the views of the 
European Association in their Memor- 
andum? — ^Yes. 

5374. They say it must be emphasised 
that the proposal to transfer Law and 
Order to responsible Ministers is agreed 
to on the condition that proper safe- 
guards are devised. You would agree 
to that? — ^Yes. I should like to correct 
our Memorandum in one respect. In 
paragraph 6, under the heading of 
'‘Miscellaneous,” we say: “Neverthe- 
less, if the provisions which the European 
Association ask for are granted, the 
Chambers, with one exception, favour — 
with considerable anxiety but with the 
conviction that it is the right course — 
the transfer of Law and Order to a 
Minister responsible to the Legislature.”’ 
We wish to delete the words “ with one 
exception.” That referred to the Cawn- 
pore Chamber, the Upper India Chamber 
of Cawnpore, whom Mr. Carnegie repre- 
sents, and he authorises me to withdraw 
that. 

5375. But you agree to what I have 
just put to you. I think the matter may 
be a little confused. You agree to the 
statement I have just read to you from 
the European Association Memorandum? 
—Yes. 

5376. There is only one other thing I 
want to ask you. I suppose you attach 
the greatest importance to maintaining 
the powers and prestige of the High 
Courts? — ^Yes. 

5377. And the standards and efi&ciency 
of the subordinate Courts? — ^Most cer- 
tainly. 

Major Cadogan. 

5378. My Lord Chairman, I only want 
to ask one question of Sir !Edward. You 
have expressed anxiety as to the cost of 
instituting the White Paper Reforms. 

U 2 
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If and when the Federation comes into 
being, is it your view that there would 
be an insistent demand for increased 
expenditure on social reform, education, 
health services, developing the country 
by improved means of communication, 
and so forth? — Taking the Province from 
which I come, Bengal, we feel that since 
the last Beforms, we have been starved 
of finance, and that the Ministers in 
charge of the transferred Departments 
have not really had an opportunity to 
carry on their side of the Government 
satisfactorily. We consider that they 
have been handicapped, and we think, 
as we have said, that it would be put- 
ting the new Government under a serious 
strain if adequate finance was not 
allowed. 

6379. But that was not quite an 
answer to my question. There would 
be, would there not, and must be a 
demand for an increased expenditure on 
social reform.? — There would be, and in 
many cases there should be. 

6380. But that would be another con- 
sideration why it would be absolutely 
inperative that the Federation should not 
be set up, irrespective of what are known 
as the prerequisites, establishing the 
Provinces on a sound financial basis, and 
so forth? — Yes. 

Sir Joseph Nall. 

6381. Under the heading of ‘‘ Federal 
Finance, in paragraph 9, of your 
Memorandum, you call attention to 
the ^ Terminal Taxes, which were 
mentioned just now. You say in 
the second paragraph : “ It is some ad- 
vantage that this source of taxation has 
been made a Federal subject.’* That is 
an assumption based upon the White 
Paper — has been made a Federal sub- 
ject”?— It appears in Item 52 of 
List I. 

6382. Yes. Have you got the White 
Paper before you? — ^Yes. 

6383. Would you turn to pages 113 and 
114 of the White Paper? — Could you give 
me the other reference? I have the 
Indian edition. 

6384. It is Appendix VI, List I?— Yes. 

6385. In Appendix VI, List I, there 
are a number of' items which are laid 
down -as being exclusively Federal? — 
-.Ves, 

6386. And I think you are assuming 
Jjhere- that No. 62 would be exclusively 
J^ederal?— Yes. 


5387. I am asking you, is that a reason 
for your assumption in your Memor- 
andum that that matter would be 
Federal? — Yes. 

5388. Now if you look at the items in 
that Schedule, there are Nos. 1 to 48, 
then after 48 there is a gap in the 
print before you come to 49. Have’ you 
got that.? — Yes. 

5389. Are you assuming that the 
following items, 49 to 64, would all be 
Federal? — I had assumed so. 

6390. If it was suggested that some or 
most of those items ought to be Pro- 
vincial, you would desire to make repre- 
sentations on that, would you not? — I 
should object strongly to No. 49, for 
instance. 

5391. Might we just go through them? 
49 : That has already been mentioned, 
taxes on income. You do not want that 
to be Provincial?— No. 

5392. No. 50: Have you formed any 
views as to whether that should be Pro- 
vincial or Federal? — I have not given 
very great consideration to all these 
points. (Mr, Winterhotham.) May 1 
say, my Lord C*hairman, that on the 
assumption just put to us, we should 
require to reconsider the whole of the 
items 69 to 64, because wo have con- 
sidered them on the assumption that they 
are exclusively List I. 

5393. You would not want us to take it 
that all those items, 49 to 64, were 
definitely Federal, if, in fact, there is 
a possibility of some of them being made 
Provincial? You would object to some 
of these items being Provincial matters? 
— Most definitely. 

6394. Now, on the question of terminal 
charges, you quote from the Indian Taxa- 
tion Inquiry Committee of 1925, in para- 
graph 9: “In the form in which they are 
levied in India, they offend against all 
the canons of taxation Can you give 
any indication as to why you attach im- 
portance to that? — (Sir Edward Bent- 
hall.) I think the best thing I can do is 
to refer you to the Taxation Beport, 
Volumes T and II; it is very voluminously 
dealt with there. So far as we are con- 
cerned, we object to any taxation which 
results in trade being held up as octroi 
and terminal taxes do. 

Sir JoJm WardlaW’-Milne. 

5395. You mean between one Province 
and another? — ^Yes, or even octrois 
largely inter towns. 
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Sir Joseph Nall, 

<5396. May I take it that there are in- 
stances to-day where you would agree 
that this system is inconveniently resorted 
to? — (Mr. Winterbotham.) Quite defi- 
nitely, yes, particularly in Bombay, 
where the municipality has been insis- 
tant on the introduction of some form of 
terminal tax, which we and our friends 
of the Indian commercial community are 
definite in opposing as being a tax on 
trade. 

6397. Are you apprehensive that unless 
these matters are controlled from the 
Centre, they may be even more incon- 
veniently manipulated in the future? — I 
would not use the word “ manipulated 
but my general answer to the question 
would be, yes. We think that the divi- 
sion of legislative subjects ought to be 
most clearly defined, so that one authority 
does not impinge upon the rights of an- 
other. 

6398. Would it be possible for the Pro- 
vincial adjustment of any of these ter- 
minal taxes, in fact, to frustrate the 
general system of Customs duties imposed 
by the Federal Government? — I think 
I should like to consider that, but I do 
not think that they could be said to 
frustrate the general Customs tariffs. 

5399. But it might cause difficulties as 
between ports? — It might possibly divert 
trade from one port to another. 

5400. Now in objecting to the Provin- 
cial income taxes just now, Lord Kan- 
keillour asked you if you had had regard 
to the objection lodged by the States 
against direct taxation being applied to 
the States. Do you think it is feasible 
to have a system of income tax imposed 
upon the Provinces in the Federation for 
the purpose of raising Federal Revenue 
and yet not apply it to the States for 
the same purposes of Federal Revenue? 
— (Sir Edward Benthall.) It is undesir- 
able, but we have to face facts as they 
are. 

6401. But you think it would be 
possible to continue raising revenue by 
income tax in the Provinces for Federal 
purposes, although it did not apply to 
the States? — ^I think so. 

5402. If that would be a formidable 
difficulty in arranging a Federal scheme, 
would you regard the income tax as a 
suitable matter ^ for Provincial Revenue 
rather than Federal Revenue? — ^No. 

5403. You think that in any case -it 
should be a Federal tax imposed evenly 
throughout the Eederation? — Imposed 
and administered Federally. 
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Sir Begincdd Craddock, 

5404. Sir Edward Benthall, I would 
like to draw your attention once again to 
paragraph 6, dealing with Law and 
Order. The Associated Chambers of Com- 
merce, I understand, proposed to the 
Simon Commission, first of all, that Law 
and Order should be transferred so as to 
confer full responsibility upon Ministers. 

Is that the case? — That is the case. 

6405. Then later on, did not the Asso- 
ciated Chambers of Commerce ask that 
that might be changed? — I do not remem- 
ber that. We have adhered to that de- 
cision since it has been made, so far as 
I am aware. 

5406. Was no application made to 
rescind that portion of the Associated 
Chambers of Commerce’s suggestion? — I 
cannot remember that. 

5407. You ought to know better than 
I do? — ^I think I know. 

Mr. Zafrulla Nhan.2 Surely, if any 
such application were made, it must be 
upon the record of the evidence of the 
Simon Commission, and, if it is, it could 
be verified? 

Sir Beginald Craddock. 

5408. I am only asking the Witness if 
he knows ; that is all. I see you em- 
phasise a quotation made from the Simon 
Commission Report: “ The real point is 
not what others think, but what the rank 
and file of the Police Force fear.” You 
stand by that, as a very important point? 
— Yes. 

5409. Because the question how any 
body of men will act will depend upon 
what they think or foar and not what 
other people, the community generally, 
may think or fear? — Yes. 

5410. You have noted that quotation 
as being important? — Yes. 

5411. You said that, with one excep- 
tion, the Chambers of Commerce favoured 
this, and that exception has been now 
withdrawn — that is the United Provinces. 
Is it called the Chamber of Commerce of 
Upper India? — That was the Upper India 
Chamber, yes. It was written under a 
misapprehension . 

5412. In the case of the European 
Association, Mr. Gavin Jones, who repre- 
sented, I imagine, the United Provinces 
Branch, of the Association, put in a 
separate Memorandum to the effect that 
that branch, at all events, did not 
approve of the transfer of Law and 
Order. In that case, that branch of the 
Association differs from the Chamber? — 

U .3 
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I would ask Mr. Carnegie to answer 
that. He was the President of the 
Upper India Chamber last year. (Mr. 
Carnegie.) That is so, and, as regards 
this point, there is ,a certain difference 
of opinion between the Chamber and the 
European Association. 

5413. Of the United Provinces? — Yes. 

5414. I will now turn to the question of 
Terminal Taxes. Those, as far as I 
know, are not Provincial taxes up to the 
present, are they ? They have never been 
imposed as Provincial taxes, have they? 
They are municipal taxes .P — (Mr. Winter- 
hotham.) I believe that they have to have 
the sanction of the Government of India. 

5415. That may be, but they are 
municipal taxes imposed for municipal 
purposes ? — In the main, I believe so, yes. 

5416. And it is the case, as you are 
probably aware, that terminal taxes in a 
great many towns in the United Pro- 
vinces were intro-duced in order to take 
the place of octrioi taxes? — I have no 
knowledge of that. (Mr. Carnegie.) I 
understand that that is the case, but I 
would not like to commit myself without 
reference. 

5417. You know, probably why both 
terminal taxes and octroi taxes are 
always rigorously defended by a great 
many municipal Committees? — (Sir 
JEdward Benthall.) Easy money. 

5418. It is because, as I understand it — 

I have no actual experience — of the 
enormo-us dificulty of raking equal money 
by rates of direct taxes, and the great 
unpopularity of direct taxes in all these 
Upper India towns, and, apparently, I 
gather, the same objection has been 
raised- in Bombay. Do you object to 
purely municipal taxes of that nature? — 
What we feel is that octroi already is a 
source of hindrance to the trade of the 
country. Mr. Carnegie could endorse 
that in the case of Cawnpore, and Luck- 
now, I think. It hinders trade definitely, 
and any extension of it in the form of 
inter-Provincial taxes will 

5419. It is purely a consumption tax, 
is it not, because when goods which 
have paid octroi are exported from a 
town, they get a refund? — But there is 
considerable difiBiculty, I understand, in 
getting the refund, and in the case of 
the terminal tax, there is no refund. 

5420. But it always yields a much lower 
sum than octroi. I o-nly wanted to 
understand from you exactly what objec- 
tion you took to these local taxes, be- 
cause they are really an important it^m 


in the income of municipal Committees? 

—Yes. 

5421. And I put it to you, from my ex- 
perience, that I have known cases in 
which the dislike to direct taxation was 
so great that traders emigrated from a 
town where direct taxation was imposed 
to a town where octroi was imposed?— 
(Mr. Wmterl}otha7n.) Our point is that 
it would not be the individual who would 
emigrate if terminal taxes were imposed, 
hut the trade itself would emigrate to 
another place. 

5422. I mean to say, you go so far as 
to bar the right of Municipal Committees 
to levy an octroi if they wish to do so.? — 
^Sir Edward Benthall.) No, Sir, wo want 
to prevent an extension of such taxes, 
but we suggest that they can be imposed 
with Federal assent. 

Sir Joseph Nail. 

5423. May I ask a .supplementary ques- 
tion on that? I take it you do not object 
to ordinary mai'ket dues or cesses in the 
bazaars in the way of stall rents, as we 
should call them over here? — No. 

5424. Thai is a different matter? — Yos. 

Sir Beginald Craddock. 

5425. It was a general principle of 
administration in some of these l^rovinces 
that w^hez ‘0 octroi had already existed 
for a long time it should be maintained 
if the Municipal Committee desired it, 
either that or a Terminal tax, but that 
octroi should not be imposed in a town 
where it never existed before? — That, I 
think, must he left to the fpture Gov- 
ernment. What we have said under 
paragraphs C9 and 10 is illustrative of 
the general principle which we laid down 
in paragraph C8. 

5426. At all events there is no such 
thing at present as an octroi levied on a 

, Provincial boundary? — I should think 
not. 

5427. Nor any transit fee of any kind ? 
—Probably not. (Mr. Winterboth^m.) 
If ^ I may supplement that, our whole 
objection to Terminal taxes is that 
Terminal taxes are taxes on trade, and 
we do not want taxes on trade to be 
imposed by subordinate authorities such 
as municipalities especially on transit 
trade. 

5428. In paragraph 12 of Section G you 
express concern about persons with British 
qualifications being discriminated against 
in some way or other in pursuing their 
professions in India. Is that apprehen- 
sion based on anything that has yet 
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occurred, or has been attempted? — (Sir 
Edward Benthall.) If I might illustrate 
that, Sir, take the case of mining 
engineers. The mining engineers are 
allowed to practice their profession in 
charge of mines by virtue of certificates 
issued by a Board of Examiners ap- 
pointed by the Governor-General in 
Council, of which ,the President is the 
Chief Inspector of Mines. The Mines 
Board has a discretionary power to re- 
cognise British qualifications. So far as 
I am aware the Board has always used 
its discretion, but there is a movement 
to stop the issue of further certificates 
to managers with British qualifications 
until unemployed members with Indian 
qualifications find employment. What 
we want to secure is that the employer 
must have the right of choice, subject 
to the expert being qualified by either 
British or Indian qualifications. 

5429. I understand. Do you appre- 
hend any difiiculty about that with 
regard to medical degrees and diplomas? 
— It depends what provisions are made, 
and it is not clear from the White Paper 
what provisions are to be made, except 
that some provisions are to be made. 

6430. You want to lay emphasis on the 
fact that the protection of persons exer- 
cising professions in India with British 
<lualifications should be quite complete? 
—Yes. 

5431. And it would, in fact, extend to 
a great many Indians with British quali- 
fications ? — Yes. 

Mr. Davidson. 

5432. Sir Edward, just to get quite 
dear the position with regard to para- 
graph 8 of section C, may I take it that 
the view of your Association is definitely 
this, that any tax which operates as a 
xestraint on trade, whether it be a 
Terminal tax or an Octroi or a Customs 
duty at the boundary of the Province, 
is not desirable in a Federal system of 
^11 India? — From the point of view of 
trade. 

5433. Do you also accept the view 
that, because export and import Customs 
duties in many States represent the 
largest source of revenue, it must 
take time, and the arrival on the 
•scene, if I may use a phrase like that, 
of alternative sources of revenue, before 
it is likely that the States may be able 
to surrender their right to impose them? 
■ — Yes. 
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Sir John Wardlaw-Milne. 

5434. I want, if the Committee will 
allow me, to take you through a number 
of questions, but I hope the questions will 
be very short. There is one question 
arising out of the evidence this morning 
with reference to the Federal Police. I 
do not think it was very clear to the Com- 
mittee what you meant by Federal 
Police Without extending the matter 
too far, may I ask you whether what you 
had in mind was that the Federal Police 
should take control of the C.I.D. as apart 
from the Department of ordinary police 
which are at present under the control of 
the Provinces? — 'We have in mind a con- 
tinuance of the present organisation at 
the Centre, but we support the Memor- 
andum of the European Association for 
the transfer of the organisation for deal- 
ing with subversive crime. 

Sir John Wa^'dlaw-Milne.'] I will not 
pursue it further. 

Sir Samuel BLoare. 

5435. May I just add this question, 
because it was a point that I think T 
cleared up with the witnesses who were 
here the other day. I understood from 
them, when I asked them the question, 
that they did not intend that any branch 
of this kind should be under the Federal 
government, but they did intend that it 
should be under the Governor-General at 
his discretion? — Yes. 

6436. I would like you gentlemen to 
say whether that is your view also? — ^That 
is our view. 

Sir John Wardlaw-Milne. 

5437. Will you turn to paragraph 2 of 
your Memorandum under the heading 
‘‘ Financial Safeguards There you 
refer to the desirability of any vacancies 
in the representation of the States being 
filled meantime by the Governor-General. 
Have you considered the possibility or 
desirability of these vacancies which may 
occur at first being filled by an extra 
representation of the States? Supposing, 
for example, that only 50 per cent, of the 
States joined, have you considered the 
desirability, instead of the Governor- 
General filling the vacancies, of these 
vacancies being filled by, say, two repre- 
sentatives from each State, to take an 
example? — ^We have, and we thought that 
would upset the balance, and that a 
better balance would be struck by the 
proposal wihich we put forward. 

U 4 
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6438. You would prefer it to be left to 
the Governor-General himself at his dis- 
cretion, or the Governor-General acting 
through his Ministers — which? — At his 
discretion. 

5439. In paragraph 3 of Section B you 
refer to the establishment of the Reserve 
Bank, and you attach great importance 
to that, of course; but suppose it were 
the case that it became impossible in the 
near future, within the next few years, 
to establish a Reserve Bank for other 
reasons, are you so strongly in fav^our 
of that qualification that you would hold 
up the whole scheme of Federation until 
the Reserve Bank had been established? 
— We do not believe that it would be im- 
possible. 

6440. As you do not believe it would 
be impossible, you have not contemplated 
the possibility that it would bold up 
Federation.? — We have, and we consider 
it to be a prerequisite. 

5441. In paragraph 6 of Section B you 
say you are in favour of a Second Cham- 
ber in all the Provinces; but you appre- 
ciate that the establishment of .Second 
Chambers would naturally mean the in- 
curring of considerable expense. I want 
to ask you on that whether you are so 
strongly in favour of Second Chambers 
in all the Provinces that you would make 
that a sine qua non, whatever the 
expense might be? — (Mr. WinterhoiliaTn,) 
Quite definitely we would and we think 
that the question of expense has been 
very greatly over-emphasized. 

5442. In paragraph 13, under the head- 
ing: ‘‘ C — Federal Finance^' again you 
speak especially of Assam and the 
financial schemes and you say: — “none 
of the financial schemes yet put forward 
has provided a scheme which will enable 
the Province to embark upon the new 
reforms.’’ I do not know whether you 
mean that in that case it should be de- 
layed until the finances are sound enough 
for* the purpose. Is that what you mean ? 
— (Sir Edward JBentlmll.) We consider 
that it is essential that adequate finance 
should be found for all the Provinces. 

6443. You have not gone into the ques- 
tion of what would happen if it cannot 
be found immediately?— I think it has 
to he found if the Constitution is to go 

. ahead. 

6444. On that I will 'ask you this: Is 
it your view, therefore, that the Federa- 
tion scheme as a whole should be put on 
paper and that the bringing of it into 
.operation should be left until the time 


when the new Government is able to find 
the finance.? — ^Yes; I consider that it 
should be put on the Statute Book as 
soon as possible and that every en- 
deavour should be made to find the 
finance as soon as possible. 

6445. You appreciate that it has been 
suggested that that might mean that 
we are going to leave Indian Ministers, 
in the future, if I may use a very com- 
monplace expression, to hold the baby, 
until the finance can be found. You do 
not think there would be anything 
objectionable in putting the scheme on 
paper and then saying to the Indian 
Ministers of the future : “ Now you must 
find the finance before the scheme can be 
operated ”? — I think a good deal can be 
done by the Government of the present 
day, and, may I add, I think they have 
done a good deal already? 

6447. Under the heading ; “ P — Miscel- 
laneous ” in paragraph 3, you say that 
bills affecting major ports ought to have 
the prior recommendation of the 
Governor-General. Is not it possible that 
there migiht be certain measures in con- 
nection with ports which could suitably 
be left to Provincial Legislatures ? 
Would not the effect of their passing 
what you might think wei’e objectionable 
measures very soon end in these ports 
suffering from the competition of com- 
petitive ports? — At the present moment 
major ports are a Federal subject and 
the Provincial Governments act as agents 
in their administration. 

5448. I am sure you would appreciate 
that it is desirable that the Provinces 
should have as many legislative powers 
as possible. Is not this a case in which 
the present system might possibly be 
altered, inasmuch as legislation carried 
out by a Province in regard to its port, 
if objectionable or if not financially 
sound, will result in that port suffering 
to the benefit of its competitors? — ^We 
regard major ports, as opposed to minor 
ports, to be of All-India importance. 

5449. In regard to paragraph 1 of your 
Memorandum under the heading : “ G — 
Commercial Discrimination,” may I take 
it that this paragraph, and, indeed, 
several of the paragraphs that follow, are 
all aimed -at one cardinal principle, and 
that is that every British citizen in India, 
whatever his descent or origin, should be 
on an exactly equal footing? — I would 
limit that to this extent, that it should 
apply to British subjects domiciled in the 
United Kingdom and Northern Ireland* 
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5450. You mean if a British subject 
whose origin was Canada, for example, 

or Australia ? — May I put it this 

way : There is considerable feeling in 
India that if the Dominions discriminate 
against Indians, the Indian Government 
should be able to take some action. 

5461. Let us suppose the case of a 
British subject born in Canada who 
settled at a very early age in India: is 
he to be debarred from the same rights 
as somebody born in London? — ^We hope 
he would not be, but we are speaking 
for United Kingdom subjects and com- 
panies. 

6452. You do not offer any opinion 
upon that? — No, we are endeavouring to 
cover the people with whom we are con- 
cerned. 

6453. May I take it that your reference 
to United Kingdom subjects refers also 
to companies, whether registered in the . 
United Kingdom or in India? — ^Very 
much so. 

6454. And that there should be no com- 
mercial discrimination against them, be- 
cause the White Paper, or the Bill .which 
follows it, should make it clear that 
there is to be no discrimination against 
any British subject or company, whether 
registered in this country, or Ireland, or 
India ? — Yes. 

5455. In paragraph 11 under the same 
heading; G — Commercial Discrimina- 
tion you come to the question of ship- 
ping. I take this as an illustration. 
There has been a very considerable desire 
in India that the Indian coastal trade, 
for example, should be perhaps a possible 
exception to that rule, has there not? — 
Yes. 

5456. Your view would be that it should 
not be possible for an Indian Govern- 
ment of the future to legislate in such 
a way as would give the preference to 
a company or firm controlled or owned 
by Indians as against one owned or con- 
trolled by British. Is that it? — That 
is so. 

5457. By people born in this country? 
— That is so. 

5458. And equally against those regis- 
tered in this country? — ^Yes, 

5459. It is referred to in two places. 
You have not considered what actual 
wording you require to strengthen the 
clauses of the White Paper in connection 
with commercial discrimination ? — We 
have made certain suggestions to which 
we hope the Joint Select Committee will 
give attention. 


5460. Provided the main principle you 
are putting forward (that I have referred 
to already) is maintained, you are pre- 
pared to leave the wording to our drafts- 
men.? — We reserve the right to criticise 
the wording when we see it. 

Sir Manubhai N. Mehta, 

5461. Sir Edward Benthall has said 
that the seats reserved or allocated to 
Princes, if they are left unfilled, should 
be filled up by nomination by the 
Goveror-General. I should like to ask 
him if that would meet the Princes^ de- 
mand, that their voting strength should 
be 40 per cent, in the Upper Chamber? 
— ^I do not quite understand the question. 

5462. The Princes^ demand is that their 
voting strength should be fixed at 40 
per cent. If the seats allocated to them 
and left unfilled are filled up by the 
Governor-General, will that meet with 
the Princes’ demand that 40 per cent, 
of the seats should be given to them? — 
No, but the Princes would have the right 
to fill those seats. 

5463. In the meanwhile the Princes 
take the chance that members nominated 
by the Governor-General may be un- 
sympathetic to the States and may have 
inclinations opposed to the States? — The 
Governor-General would take that into 
consideration in making his nomination, 

5464. So that it is not entirely the 
discretion of the Governor-General, 
but the Governor-General would be 
allowed to appoint people who had know- 
ledge of the States ? — He would take that 
into consideration, but it would be at 
his discretion. 

5465. Will they be from British India 
or from the States? — I would leave that 
again to the discretion of the Governor- 
General; but, before appointing States 
subjects, he would naturally consult with 
the States, 

5466. One or two questions. Sir Ed- 

ward, about emergency contributions. In 
reply to Lord Rankeillour, Sir Edward 
Benthall said that nothing was made 
definite in the White Paper as regards 
contributions that the States may have 
to pay, like all other units, in the event 
of an emergency. May I draw Sir 
Edward Benthall’s attention to para- 
graph 141 of the White Paper, which 
says : ‘‘ While such surcharges are in 

operation, each State member of the 
Federation (unless it has agreed to 
accept Federal legislation regarding 
taxes on income as applying to the 
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State) will contribute to Federal 
Kevenues a sum to be assessed on a 
prescribed basis.’' ? — The mistake appears 
to be mine. 

5467. Then as regards commercial dis- 
crimination in the States, Sir Edward 
Benthall says that The States’ repre- 
sentatives expressed themselves willing 
to accept the principle that there should 
be no commercial discrimination pro- 
vided that those who claim e(g[ual rights 
under it do not ask for discrimination 
in their favour in the matter of juris- 
diction and will submit themselves to the 
jurisdiction of the States.” Does he 
consider that that demand of the States, 
that if there is to be no discrimination 
against the Europeans, there may be no 
discrimination in their favour also, is 
unreasonable? — I think that is quite 
reasonable. The trouble is that when 
trying to interpret this in a ease recently 
we had difficulty because of the status of 
the States’ Courts themselves. 

5468. But if the States agree to some 
arrangement as regards the Federal 
Court and the jurisdiction of the Federal 
Court, do you consider this unreason- 
able?— No, I think not. 

Sir P, Pattani, 

5469. I have only one question to ask 
and that is on Finance. I think, you. 
Sir Edward, subscribe to a general 
principle that direct taxes will belong 
to the Provinces, and the States, and 
that Federal Finance should be found 
from indirect taxation, provided that in 
the event of a deficit at the Centre the 
same should be met (1) by reduction of 
expenditure, (2) by resort to further per- 
missible indirect taxation, and (3) fail- 
ing these, by contributions as an emer- 
gency measure from all the units of the 
Federation on a certain agreed basis, 
every unit being free to find its con- 
tribution by any means it likes best? — 
No. 

5470. May I ask your reasons for 
that?— Principally, because we do not 
think that the Federation can function 
without a portion, and, to begin with, 
a large portion of the income tax. 

5471. Supposing that the present 
Federal Finance is kept intact as it is 
at present, and it be laid down that 
provided -the Federation can make a re- 
oult by balancing the budget at the 
C^tre, then, according . to this princi- 
ple," the Provinces will geb the income 
tax back? — Ultimately. 


5472. But if you can provide a re- 
serve after balancing the budget and 
there is a surplus, you will not disagree 
that it should go back to the Provinces? 
—No. 

5473. Even after the acceptance of 
this principle .P — We agree to the White 
Paper proposal. 

5474. The White Paper proposal is that 
half of the Income tax should go to 
the Federation and it gives the other 
half to the Provinces, which cuts across 
the main principle that the Federation 
could only claim indirect taxes, because 
directly Federation comes into direct 
taxes, it begins to interfere with the 
internal Autonomy of the Provinces and ' 
the States? — We see no alternative to 
some such scheme as is suggested here, 
in the present circumstances. 

Mr. Zafrulla Khan. 

5475. One or two questions, Sir Ed- 
ward, to clear up a point which has 
already been referred to by Sir John 
Wardlaw-Milnc, and upon which a com- 
ment was offered by the Secretary of 
State; it is with regard to Paragraph 
15, under head E, of your Memorandum, 

1 want merely to understand the limits 
of that suggestion. May I put it to you 
that there is at present no Federal Police 
Force as such, and you are not asking 
anything except the retention of the 
Government of India’s Central Intelli- 
gence Bureau? — We go a little further 
than that, because at the present 
moment, 1 understand, the Central In- 
telligence Bureau has no authority over 
the Provinces, and it is merely a collect- 
ing house for information. We desire to 
support the European Association pro- 
posals in their Memorandum, that the 
Special Branch should be made a Federal 
subject. 

5476. Which Special Branch? — Dealing 
with subversive crime. 

5477. Do you mean the Special Branch 
at the Centre at the present time dealing 
with subversive crime?— No, it largely 
deals with that. 

'5478. There is one in existence in 
Bengal we have been told, but I am not 
aware that there is one in any other 
Province? — I was under the impression 
that there was. 

5479. I am speaking subject to correc- 
tion, but I do not think there is one 
in any other Province; I am almost 
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positive there is none in the Punjab? 
— But the power would be there. 

5480. That is why I put this question. 

I want to understand what exactly is 
the suggestion made under this Para- 
graph 15 as it reads; ^‘Federal Police 
should be excluded from this item.’’ We 
begin with the fact that there is no 
Federal Police. We are reduced to this 
suggestion, that you are making some 
suggestion for the establishment of some- 
thing, and we want to know what sugges- 
tion you are exactly making? — This 
should really read, I think, that there 
should be an item of Federal Police in 
List I; it should be a subject reserved 
to the Governor-General, and it should 
deal with subversive crime. 

5481. Will you kindly elaborate this a 
little bit? You would require a Depart- 
ment established at the Centre; may I 
say, another of those Reserved Depart- 
ments, besides Defence, and what would 
be all the implications of it? How would 
would wish it to function? Would you 
elaborate that? We are left quite in the 
dark as to what the scheme may be. 
You obviously do not mean reservation 
in Bengal, or in any other Province in 
which it may at present exist or in 
Future be established, of this Special 
Branch, but what do you want estab- 
lished at the Centre ? — I want at - the 
Centre a co-ordinating body who should 
keep in touch with subversive crime in 
the different Provinces, and should advise 
the Governor-General, who would act 
through the Governor, and through the 
Inspector-General of Police in the Pro- 
vinces. In my opinion — ^this is purely a 
personal opinion, but I support the 
Memorandum of the European Associa- 
tion when they say that normally the 
Governor would act upon the advice of 
his Ministers in dealing with this sub- 
ject. The main problem which the Euro- 
pean Association have tried to meet and 
in which there is a difference of opinion, 
is the protection of the sources of in- 
formation; that is the vital point; and 
iis to exactly how that is to be secured, 
we think that better informed people 
than us are, perhaps, better qualified to 
report. 

Lord Bankeillour. 

' 5482. It was I who first raised this 
point, and I understood Sir Edward to 
say that the fact of this being put in 
the solely Provincial List would prevent 
anything being done at the Centre, and 
he did not wish it to be prevented. Was 


that not the case? — Not to be prevented? 

5483. I understood you to say that the 
fact of the word “ Police being, I 
think, No. 50 on the Provincial List, 
would prevent anything of the kind you 
now suggest being done at the Centre? 
— Unless an alteration was made in the 
List. 

5484. Exactly. The thing you objected 
to was the fact of its being on the solely 
Provincial List? — Yes, that is correct. 

Mr. Zafrulla Khan, 

5485. Is Police at present a Provincial 
subject, or not, because very often ques- 
tions are put here as suggesting that this 
Provincial List is something entirely new, 
and revolutionary, whereas there are 
already Provincial Lists? — I am not an 
expert on the Constitution, but I be- 
lieve it is in the Provincial List; there 
is the Central subject also, the Central 
Police. I have forgotten the exact terms 
of it. (Mr. Winterhotliam.) I tried to 
make it plain earlier that our comment 
in paragraph 4 under Section E was 
induced by the fact that under the 
present Government of India Act, 
the division of functions, Government of 
India Item No. 31, specifically mentions 
— I forget the actual wording, but it is 
Police. 

5486. No. 31 in the Federal List? — No, 
under the Devolution Rules. 

5487. Then may I put it in this way, 
Sir Edward: What you desire is not 
the establishment of a Federal Police 
Force as might be suggested by an Item 
calling it Federal Police, but some sort 
of co-ordinating authority for the pur- 
poses of collecting information and 
making suggestions for dealing with sub- 
versive movements at the Centre? — (Sir 
Edward Benthall.) That puts it very 
fairly. 

5488. And that you want that co- 
ordinating authority to be subject to the 
control of the Governor-General at his 
discretion? — Yes, because he is ulti- 
mately responsible for Law and Order. 

5489. Those are the exact limitations 
of your suggestion,? — ^Yes. 

Dr. Shafa^ at Ahmad Khan. 

5490. Sir Edward, I am not quite clear 
whether you think that taxes on agricul- 
tural incomes are to be levied by each 
Province or are to be levied centrally or 
federally? — I have explained that there 
is a difference of opinion there, and I 
have given the grounds for the difference 
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of opinion, in paragraph 6 of Section 0 
of the Memorandum. 

5491. 1 suppose 1 am right in inferring 
from this that you generally approve of 
taxes on agricultural incomes? — ^There, 
again, there is a oonsiderahle difference 
of opinion; but it does not come into 
the question of the Constitution. This 
is a question of the allocation of the 
subjects; not a question of whether it 
should be imposed or not. 

5492. My point is this, that in some 
Provinces it is absolutely essential that 
the Provincial Legislatures should be con- 
sulted before a tax is levied; 1 think it 
applies to all Provinces; and I therefore 
wanted to bring out whether you person- 
ally are opposed to the principle of con- 
sultation witlb each Province before a tax 
of this kind is levied? — I think that would 
be a wise provision. 

5493. May I take it that your Associa- 
tion approves of the general allotment of 
revenue indicated in paragraph 2 of your 
memorandum? — ^Yes; we approve of the 
general echeme of allocation. 

5494. But I suppose there are certain 
exceptions which you mention later on? 
—Yes. 

5495. Do you not think that these ex- 
ceptions considerably restrict the pro^ 
vincial autonomy and the resources at 
the disposal of the Provinces? — No, I do 
not think so. We have to look at this 
from the point of view of the effect it 
will have upon trade. Our criticism is 
best directed to that end. We have made 
the suggestions for consideration and 
criticism. 

5496. Now arising out of what Mr, 
Carnegie said with regard to the octroi, 
am I right in inferring that if at the 
present time the municipal local bodies 
in Upper India are deprived of the power 
of levying octroi, they really would not be 
able to carry on their administration 
effectively? — (Mr. CdTnegie.) Not unless 
they increased their revenue from other 
sources. 

5497. You are, of course, aware that 
the resources of local bodies in the 
United Provinces are very limited? — ^Yes, 
that is sp. 

5498. And that if octroi is taken away 
from their purview, then it would be very 
difficult indeed for them to develop 
education, sanitation and other 
activities? — ^The collection of revenue from 
other sources- would be unpopular, but 
not impossible. 

5499. Sir Edward, as regards the 
Second. Chambers, do you think the 


Second Chambers in the Provinces should 
be established without consulting the local 
Legislative Councils — (Sir Edward 
BenthalL) I understand they have been 
consulted, but we still adhere to our 
comments. 

5500. I think in Bengal the resolution 
was defeated, was it not? — ^Just, I think j 
by a small majority. 

(Mr. Butler,] By one vote. 

Dr. Shafa’ at Ahmad Khan, 

5501. It was a majority? — Yes. 

Mr. Bangaswami lyejiger.} And the 
minonty included officials and nominated 
members. 

Mr. A, E. Ghuznavi,’] My Lord Chair- 
man, I would like only to ask two ques- 
tions on paragraph 11, but I would pre- 
fer, if you would allow me, to put supple- 
mentary questions after my colleagues 
have completed their exaxnination of the 
Witness. 

Ohah'man.'] If you please. 

Sir Abdur BcJiim, 

5502. Sir Edward, would you kindly 
turn to paragraph 11 of you Memoran- 
dum under Section 0? You say that: 

* The Bengal Chamber of Commerce 
claim that the whoile of the export tax on 
jute and jute goods should be allocated to 
the Provinces producing jute ” (on be- 
half of the Province of Bengal) “ but is 
willing that a portion should be tem- 
porarily lestored to assist Federal 
finances ”? — ^Yes. 

5603. You are aware, I think, that it 
is objected that it is not right that there 
should he any such differentiation or dis- 
crimination in favour of a particular Pro- 
vince. I should like you to elaborate 
your point in this matter?— We in Bengal 
consider that it is differential treatment 
or discrimination that this tax should be 
put on against the Province. 

5604. You know intimately what the 
financial situation of Bengal at present 
IS. Do you think that it is possible for 
the Government of Bengal to function 
usefully unless it has additional sources, 
of revenue like that suggested at its dis- 
posail?— If I may say so, that is rather 
mixing up two questions. As to the 
^estion of the financial solvency of the 
Province, of course we hold very strong 
views and we consider that the Province 
has been very badly treated in the past,, 
hut that is separate from the question of 
the export tax on jute which we claim, 
should .be allotted to the Province on 
grounds of principle, not of expedienpy. 
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6505. At present Bengal is one of the 
deficit provinces, is it not? — ^Yes. 

5506. It has been said also (you know 
the representatives of Bengal in the 
Central Legislature aUege it) that the 
high tariffs, for instance, that have been 
found necessary to protect certain indus- 
tries have told very heavily on the 
general population of Bengal? — That is 
so. Taxes have been put on wheat, salt, 
cotton textiles, and steel, all of which are 
largely consumed in the Province. 

5507. To that extent it is a faMy 
heavy imposition on the people of Bengal? 
— ^Yes. 

5508. You are a Member of the Council 
of State. As regards the proposal for 
Second Chambers in all the Provinces of 
India, could you tell us what the general 
Indian opinion is regarding the need or 
the possibility of instituting Second 
Chambers? — I cannot answer for general 
Indian opinion, but I can say that there 
is a strong volume of opinion, not so 
vocal perhaps as some other classes of 
opinion, which does stand very strongly 
for Second Chambers. 

5509. As regards the vocal opinion — 
that is the only opinion that is heard, I 
suppose — what is the state of the vocal 
opinion regarding this subject? — (Mr. 
Winterhotham,) May I draw the atten- 
tion of the questioner to the fact that the 
Franchise Committee’s Report clearly 
brings out that the Committees appointed 
to co-operate with the Franchise Com- 
mittee in Madras, Bombay, Bengal, the 
United Provinces, Bihar and Orissa, and 
Assam, are in favour of a Second Cham- 
ber. That certainly represents popular 
opinion because all those were repre- 
tative of non-oj0B.cial opinion. 

5510. What about the Legislatures. 
You know the question was put to the 
Local Legislatures? — (Sir Edward Bent- 
hall.) Is it quite fair to ask me what 
Indian opinion is? I am here to tell 
you iwhat my opinion is. 

5511. Very well. You are voicing 
European opinion here only? — No; this 
i -5 the opinion of the Associated Cham- 
bers. 

5512. I suppose you would claim that 
if it is in conflict with Indian opinion, 
the opinion of your Chamber should be 
accepted on a matter like this? — We con- 
sider that we are right in this matter. 

5513. There is only one other question 
I wish to ask and that is this : You know 
that India at present is enjoying fiscal 
Autonomy; is not that so? — Yes. 


5514. You would not suggest any 
change in that position, would you, or, 
rather, your Chamber would not? — No 
change is suggested. 

Sir Ravi Singh Gout, 

5515. Speaking about the Second 
Chamber, Sir Edward, you are aware of 
the fact that the Simon Report was 
against the establishment of Provincial 
Second Chambers and that they give 
reasons in favour of their view? — My re- 
collection of the Simon Report was that 
three Governments: Bombay, the United 
Provinces, and Bengal; and the Madras, 
Bengal, the United Provinces and 
Assam Committees, were all strongly in 
favour of Second Chambers, and the 
other four Provinces were divided. 

5516. Is that an answer to my ques- 
tion? — As regard the exact recommenda- 
tions of the Simon Report I cannot re- 
member. 

Mr. Butler,'] I do not think that 
ought to be stated. I think it 
is found on pages 96, 97 and 98 of the 
second volume of the Simon Report. I 
do not think it is fair to say that the 
Simon Report were against the estab- 
lishment of Second Chambers, consider- 
ing the first paragraph says that they 
were considering the balance of argu- 
ments on one side and the other; and 
there is no definite conclusion come to. 

Sir Rari Singh Gour. 

5517. You have recognised and you 
have said that the establishment of a 
Second Chamber in a Province is un- 
democratic ? — No. 

Viscount Burnham.] To clear the 
matter up about the Statutory Commis- 
sion, on page 97, paragraph 112 they 
report : After considering this ques- 

tion ” — that is the question of Second 
Chambers — “ with very special care, we 
have not found it possible to make a 
unanimous recommendation one way or 
the other.” 

Sir Rari Singh Gour. 

6518. That is to say, they did not 
recommend the establishment of a Second 
Chamber? — That is so. 

5519. You have said that it is argued 
that the Second Chamber detracts from 
the democratic form of Government, but 
nevertheless you advocate its establish- 
ment. Is not that so? — We do not agree 
with the argument. 
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3620. At the same time, you mention 
it because you think that that argument 
has been often used? — (Sir Thomas 
Catto,) We mention that because we 
want to be fair to the other side; that 
is why w^e mention it, 

5521. You have said that “ some lower- 
ing of the franchise is essential in order 
to give the masses a voice but Second 
Chambers will provide some security 
against unwise and ill-considered legisla- 
tion arising from lack of experience in 
maintaining sound financial principles.” 
May I ask you .what voice will the people 
have if the Second Chamber will possess 
a co-ordinate jurisdiction with the Lower 
Chamber in matters of finance.? — In a 
joint session they will predominate. 

5522. Who will predominate?— The 
Lower House. 

5523. You will give a predominating 
voice to the Lower House in financial 
matters? — We have suggested that the 
Upper House should be small in number. 
If the size of the House is fixed in accord- 
ance with the White Paper proposal;^, in 
Bengal it will be an Upper House of 65 
and a Lower House of 250; we would 
like to see 200, but call it 250. Even if 
it is 200, the Low^er House in a joint 
session will carry the day easily. 

5524. In cases of conflict you leave it 
to the joint session? — You must have a 
solvent of differences of opinion between 
the two Houses. 

5525. Have you any precedent from any 
other part of the world where the Upper 
House iposessess co-ordinate jurisdiction 
with the Lower House? — I am not very 
good at precedents, but I think this 
would apply to India. 

5526. Have you get a precedent in your 
own country? — ^I do not think 'that 
applies. 

Sir 'Rari Singh 6?our.] Does the pre- 
cedent of any other country apply? 

Sir Tej Bahadur Sapru, 

5527. Have you read the Constitutions 
of the world? — ^I cannot carry them in 
my head. 

Sir Rari Singh Gou/r. 

5528. You have said that the British 
qualifications should be recognised in 
India. Will you give India the right of 
reciprocity? — I understand it is rather 
difficult to arrange reciprocity, but we 
have suggested that mutually acceptable 
arrangements can be negotiated. 


5529. In that case you will leave it to 
the two governments concerned to estab- 
lish reciprocity on a mutually satisfactory 
basis? — 3fes, but meantime our people re- 
quire statutory protection and the 
recognition of their qualifications. 

5530. Would not you give the people of 
India a corresponding statutory protec- 
tion also in the United Kingdom.?— 
Certainly, but it is not possible to 
arrange anything of that sort in a Con- 
stitution at short notice, 

5531. Then you want a one-sided pro- 
tection for yourself, leaving the people 
of India to seek such protection as they 
may be able to have and such things as 
they may be able to obtain.?— We want 
protection in this Act, but we do not 
deny protciction to Indians by any means. 
We would like to see mutually satis- 
factory arrangements fixed up. 

5532. By Parliament? — Between the 
two Governments. 

5533. You have said that till the full 
quota of Princes joins the Federation 
there should be nomination by the 
Governor-General. Would not that re- 
place the present official bloc in the 
Federal Assembly and in the Council of 
State ? — To some extent, but it could 
be and would be removed by Indian 
Princes joining the Constitution. 

5534. Would there be any incentive on 
the part of the Indian Princes to join 
wffien they find that the official bloc has 
already taken their place?— I should 
think so, for that reason. 

5535. Would not that neutralize the 
yo-te of the Indian Princes who have 
joined the Federation? — I do not think 
so; I think it would restore the balance 
of administrative experience. 

5536. If the Associated Chambers of 
Commerce are given a representation in 
the Federal Assembly and the Minister 
is empowered to nominate an equal 
number of^ people for the Federal 
Assembly will you be happy? — ^I should 
be happy if we were given the option of 
filling the rest of the seats because we 
should fill them. 

5537. That is to say, if the Associated 
Chambers of Commerce got some seats 
and the rest of the seats wore given to 
them, they would be happy. I ask you 
this: We are landed with this difficulty, 
that if the Governor-General nominates, 
we will say, half the persons representing 
the Indian States in the Federal 
Assembly, that wonld have the effect of 
neutralizing the effective vote of the 
Indian Princes who have nominated the 



JOINT COMMITTEE ON INDIAN CONSTITUTIONAL EEFOBM 


623 


7° JuUi, 1933.] Sir Edward Benthall, Mr. A. L. Carnegie, IContinued. 
Sir Thomas Catto and Mr. G. L. Winterbotham. 


other half to the Federal Assembly? — 
But it is in their hands to fill the other 
half at any time or at* stated intervals. 

5538. As regards the Statutory Rail- 

way Board, would you turn to your 
Memorandum heading: B — Financial 

Safeguards,” paragraph 4, where you 
say : ‘‘ The formation of the Statutory 
Railway Board free from political inter- 
ference in its administrative functions is 
a step to which the Associated Chambers 
attach great importance.” Would you, 
leave the question of policy to the 
Ministers, or would you not? — Yes. 

Sir Fhiroze Sethna, 

5539. Sir Edward, we were told by a 
witness yesterday that during the last few 
years there has been a better under- 
standing between British and Indian 
commercial interests, brought about par- 
ticularly by reason of more Indian 
directors being placed on the boards of 
British-managed companies, and also 
because some Indians have been taken up 
to be trained for higher appointments in 
the service of their British employers. 
Is that so and, if so, to what extent? — 
(Sir Thomas Catto.) 1 do not admit that 
there has been, or that there is, any sub- 
stantial disagreement between British 
professional communities in India and 
Indian professional communities. I do 
not admit the principle put .forward by 
my friend here that there has been ani- 
mosity or that there is animosity between 
the British commercial interests and the 
Indian commercial interests. We work 
very happily together. There are poli- 
tical differences but not commercial differ- 
ences. There have been steps taken 
recently (Sir Phiroze has mentioned them) 
.whereby Indians are taken more into 
British businesses. I am perhaps one of 
the pioneers in that direction, but I do 
not admit that I did it because of any 
pressure or because I thought there was 
any feeling between the two communities 
as far as commercial matters were con- 
cerned. 

5540. I have not advanced that prin- 
ciple. That principle was advanced to us 
j^esterday by a prominent witness know- 
ing Calcutta as he does. If that is 
correct, I take it that tendency will help 
to bring about a still closer understand- 
ing ? — ^Undoubtedly. 

5541. As business men, I take it you 
attach far greater importance to com- 
mercial relations between Europeans and 
Indians in India rather than to the 


Services!^ — (Sir Edward Benthall.) We do 
not quite understand the purport of that. 

5542. As British traders in the country, 
you would far rather see that the rela- 
tions between you and Indians, so far as 
commerce is concerned, are given greater 
attention to than the matter of retaining 
Europeans in the Services in India? — I 
do not think the two things have very 
much connection. 

5543. May I ask if the appointment of 
Indians in the higher services of Govern- 
ment as, for example, the Commerce 
Member to-day, and perhaps a Finance 
Member hereafter, has prejudiced or will 
prejudice, in your opinion, the interest 
of British traders in India. P — ^I have had 
every consideration from Indian Members 
in the past. 

5544. May I take it, therefore, that, 
if, after the dates fixed by the Lee Com- 
mission in regard to the percentages of 
Indians in the Civil Service and the 
Police, that percentage is increased, then 
the British traders, the British com- 
mercial community, will favour that 
view? — We support the Lee Commission 
percentages, but we are not giving evi- 
dence on that particular point. 

5545. In answer to Sir John Wardlaw- 

Milne, Sir Edward, you said that you 
would not like any discrimination even 
against companies registered in the 
United Kingdom which would work in 
India. Does that answer apply to com- 
panies that are already working in India,, 
or to those that will go out there after 
the passing of the Act? — That is covered 
by Clause 124, and we desire no discrimi- 
nation whatsoever against any companies 
operating in India to-day, but where a 
company is registered in the future, we 
admit that there might be some 
limited 

5546. ^limited enjoyment of con- 

cessions ? — ^In cases where bounties are 
given we agree that certain conditions 
may be laid down and those are specified 
in OUT evidence. 

5547. You mean those recommended by 
the External Capital Committee? — It is 
not quite that, because if you remember, 
when this question came up at the Round 
Table Conference, we asked that the dis- 
crimination which is implied in the 
proviso, that where bounties are given to 
new companies, the Government might 
lay down that such proportion of the 
directors as Government may prescribe 
shall consist of Indians,” shall be deleted 
and for that should be substituted the 
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proviso wJaicii exists in the Bengal State 
Industries Act, that the Government 

shall approve the composition of the 
Board,” and we wish to add, provided 
that such approval shall not be unreason- 
ably withheld.” That is a small altera- 
tion. We are, if necessary, prepared to 
accept the External Capital Committee's 
Report. 

5548. Did you not accept it at one time 
when it was published? I think you dxd, 
in its entirety ? — One Member of our com- 
munity signed it — possibly two. 

5549. But I think Indian commercial 
opinion has understood that the European 
commercial community has accepted the 
recommendations of the External Capital 
Committee? — ^Please be under no delusion. 
We do accept that, if necessary. We ask 
for this alteration, but, if necessary, we 
will accept the External Capital Com- 
mittee's Report. We say in our evidence 
in paragraph 14, under head G, that, if 
necessary, in the case of bounties to new 
•companies, we will accept the conditions 
of the External Capital Committee's 
Report, but we would prefer a slight 
alteration of the wording which does away 
with discrimination, but will, I think, 
come to the same thing. 

5550. In paragraph 29 of the Intro- 

duction to the White Paper, it is said 
as follows : “ The Governor-General or 

the Governor, as the case may be, would 
be entitled to act otherwise than in 
accordance with his Ministers' advice, if 
he considered that such advice involved 
discriminatory action in the administra- 
tive sphere.” Do you accept that view? 
—Yes. 

5551. You do not think it would be 
advisable to do this for the reasons I 
give, and I cannot do better than give 
you instances where the interference by 
the Governor-General may not prove help- 
ful. One ease has actually happened 
within the last few months. The Govern- 
ment of India had to place an order for 
sleepers for the railways; tenders were 
received from here and in India. The 
Indian tender was slightly higher than 
the British tender, and because it came 
from an Indian company, the Govern- 
ment accepted that. Now if the Governor- 
General is approached, as this amounts 
to a discrimination, in the words of the 
White Paper, would you like the 
Governor-General .to interfere in such 
a case as that? I can -give you similar 
instances which may happen? — think 

would, prefer to answer that in a general 


way. We do not want the Governor- 
General to be dragged in more than is 
necessary. We should prefer, if it were 
possible, to have protection from the 
Courts, but we consider that it is not 
possible in the case of an administrative 
discrimination, and that the Governor- 
General must on occasion be brought m. 
We have, therefore, in paragraph 16 
suggested a procedure which might 
facilitate the Governor-General ascertain- 
ing the facts and coming to a right 
conclusion. 

Sir John Wardlcuw^-Milne, 

5552. On this point, may I ask a 
supplementary question? Do 1 under- 
stand that, in the view of your Chamber, 
you are opposed to the Government of 
India having the right to accept an 
Indian tender of Indian materials pro- 
duced in India even at a higher price? 
In the case of the Indian Government 
desiring to give preference to Indian- 
produced materials, even at a higher 
cost, for reasons of policy, than would 
be the case if they imported them, you 
are not against them having a right, are 
you, of so selecting the Indian-produced 
materials? — The Stores Department have 
that right already. 

Sir John Wardlaw-MUne.J I only want 
to have it clear. 

Sir Phiroze Seihna. 

5553. But the White Paper will de- 
prive them of that right — I do not 
think so. 

5554. Then in answer to Sir Reginald 
Craddock, I think you referred to para- 
graph 12 of your Memorandum, in which 
you said that there is some body or 
organisation which does not accept appli- 
cations from people with British qualifi- 
cations. I do not think I understood you 
right? — No, I did not say that. They 
have discretionary power to accept. 

5555. And have they exercised it 
against the holders of British qualifica- 
tions? — ^No, but they are under pressure 
to do so. 

5556- Under pressure to accept people 
with Indian qualifications as against 
British qualifications, or not? — No, to 
stop granting qualifications under pres- 
sure to people adequately qualified — with 
British qualifications. 

5557. But in the case of Indians who 
have equally good qualifications, would 
you ^ still insist upon ' the man with 
British qualifications being selected? — 


JOINT COMMITTEE ON INDIAN CONSTITUTIONAL KEFOBM 


625 


7^ Juliiy 193S.] Sir Edward Benthall, Mr. A. L. Carnegie, IContinued. 
Sir Thomas Catto and Mr. G. L. Winterbotham. 


We really think in that case the em- 
ployer should have the right of choice 
as to which qualifications he accepted. I 
am not against Indianisation. 

6558. If you want this in a Statute, 
would you say that qualifications, British 
or Indian alone, are to be considered? — 
Yes, we do not ask for American or any 
other qualifications. 

5559. How would you prevent holders 
of American, German and other degrees 
practising dentistry, medicine and en- 
gineering work in India ? — That would 
be entirely at the discretion of ihe 
Indian Legislature. 

5560. Would not your recommendation 
lead to that? — No; we only refer to 
British qualifications. 

Mr. Eangaswami lyenger, 

5561. I have just a few questions, my 
Lord Chairman. .Sir Edward Benthall, 
you were referring to the nature of the 
safeguards which the Associated Cham- 
bers of Commerce considered essential 
and you drew our attention also to A 
sentence on the last page of your Memo- 
randum, the concluding paragraph, 
namely; ‘‘the ultimate welfare of busi- 
ness interests will lie in the hands of 
Ministers responsible to Indian Legisla- 
tures.^* That is what you ultimately will 
develop as a result of these Constitu- 
tional changes, is it not? — ^Yes; that is 
the proposal in the White Paper. 

5562. And, therefore, from that point 
of view, whatever safeguards you want 
are only for the purpose of seeing that 
that stage is reached, because that is the 
ultimate position you want. You do not 
want to rely upon safeguards, but upon 
the good will of Ministers? — That is so. 

5563. Therefore, the questions put to 
you with regard to the transitional posi- 
tion of the safeguards really hinge upon 
that statement, that you expect, ulti- 
mately, these safeguards will be unneces- 
sary, and you rely upon the good will of 
the Ministers? — ^We have not con- 
templated that the safeguards will be 
transitional. 

5564. Then what is the meaning of the 
sentence ?— The meaning of the sentence 
is that, whatever the safeguards, the 
power of the Ministers will be very large 
indeed, and the welfare of all business, 
British and Indian, will rest in their 
hands. 

5565. And, therefore, you will expect 
the safeguards will become unnecessary by 
reason of the fact that responsible 


Ministers will do it? — We hope so. We 
hope we shall not have to apply the safe- 
guards. 

5566. You may not call it transition, 
but its nature is such that it will be- 
come inoperative in due course ? — (Sir 
Thomas Catto.) May I reply to that? We 
hotpe that the safeguards will be like a 
contract. When a good contract is made, 
it is put in the safe and is never referred 
to again; it is there to be referred to, 
if ever it is necessary, but, usually, if 
it is a good contract, it is never referred 
to again. We hope that the safeguards 
will be like that; that they will bq, there; 
it is necessary that they should be there; 
but we hope that the time will come 
when they will be rarely, if ever, re- 
ferred to. 

5567. I am not able to see the 
difference. Apart from that, I will put 
a few questions on the subject of higher 
taxes and income tax. I take it. Sir 
Edward, that your proposition is that 
while income tax or all taxes on income 
should be Provincial sources of Revenue, 
except during the temporary period when 
the Central Government may need income 
tax with a view to balancing its budget 
for some time, it should be levied by the 
Centre and collected by them?— (Sir 
Edward Benthall.) Yes. 

5568. If that is so, why do you object 
to surcharges on income tax levied by the 
Provinces, to whom, after all, these in- 
come tax receipts go? — That is one of 
the very reasons why; because the Pro- 
vinces will get the proceeds, anyhow ; 
but when this Provincial surcharge was 
originally suggested, it was to enable 
the Provinces to get some of the pro- 
ceeds. That is one of the principal 
reasons. Another one, as we have set 
down here, is that we believe that as 
income tax is very largely secured from 
business, and particularly British busi- 
ness, and it is an easy way of getting 
money, we think that that surcharge is 
likely to be put on at once; and, as we 
have said elsewhere, we consider that the 
income tax burden is already too heavy, 
and the Government have undertaken 
to remove the surcharge as soon as 
possible. 

5569. In other words, the European 
commercial community want really to put 
more obstacles in the way of further 
income tax — not that you object to this 
being a Provincial burden? — ^Yes, we do, 
because the Provinces are going to get 
a iproportion of the income tax, anyhow. 
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5570. Therefore, you have no objection 
to the income tax going to the Provinces, 
only it should be levied from the Centre ? 
— ^Yes; but another important reason is 
the question of uniformity. ^ It is going 
to raise an impossible position if you 
have .a lack of uniformity. 

5571. I entirely agree with you on that. 
Then I .want you to refer to this ques- 
tion of transit dues and octrois. You are 
aware that there exist a num^r of 
transit duties in respect of Frontiers be- 
tween Indian States and Indian Pro- 
vinces? — ^Yes — customs, are they not? 

5574 Yes, internal Customs?— We 
eihould like to see those abolished, and 
we desire that there should be no new 
ones put on between Provinces or States. 

5573. Therefore, it is not a mere ques- 
tion of octroi, but a question really for 
local purposes in a municipal area, and a 
question of removing aU restraint on 
internal trade. That is the main thing? 
— So far as possible. 

5574 Then there is only one other 
question that I want to put with refer- 
ence to paragraph 8, under head G, and 
what you have said theye in regard to 
commercial discrimination. You have 
said, referring to paragra-ph 8: “The 
Chambers further consider that it should 
be made clear that the prohibition of 
the Federal and Provincial Legislatures 
(subject to the proviso mentioned above) 
should extend to all rules, orders and 
regulations made by Executive or ad- 
ministrative authority under Acts of the 
Legislatures, and to the rules, orders, 
regulations and bye-laws made by muni- 
cipalities, Port Trusts, Local Boards, 
Departments of Mines, and other such 
bodies set up by the Legislatures, with- 
out which neither this proposal nor pro- 
posal 123 would be effective ”?— Yes, 

5575. May I know whether you con- 
template the imposition of a restriction 
of this kind on the rights of self-govern- 
ment of local authorities which do not 
exist at present? — ^Yes. 

5576. That is, you know that to-day 
there is no such restriction which you 
want to impose' now upon the local 
authorities doing this?— Discriminating? 

5577. Yes?— No. 

' 5578. And you want this new restric- 
tiou to be imposed upon local self-govern- 
ment? — ^If these clauses are to be in- 
duded, thesrmust be effective, and with- 
out this, they will not be effective. 


5579. And, therefore, it would be a 
restraint of the powers of local self- 
government put into the Constitution? 
—Yes. 

5580. Then one last question. In re- 
gard to the question of the financial sol- 
vency of the Provinces before Provincial 
Autonomy is put into operation, 1 under- 
stood you to say that it will be a 
handicap on the new Governments if 
they are made to start the new insti- 
tutions with financial difficulties before 
them, and, th^*efore, you would want 
that these difficulties should be removed? 
—Yes. 

5581. You said that it was a prere- 
quisite, and words of that kind. You 
have also said that at the same time 
you would like to have the Constitu- 
tion on the Statute Book, but that it 
should await operation until the financial 
conditions improve. Now 1 want to- 
know whether those financial difficulties 
that you now think of arc not difficulties 
which exist, which Provincial Govern- 
ments and the Central Government have 
to face? — If I may say so, I think they 
will be increased. l^Vesh expenditure 
will be incurred in many directions and 
the burden will be greater. 1 would 
refer you to paragraph 2, under Section 
0, that rathe, r refers to Federal re- 
sources, but I would point out that 
with the removal of the jute export tax 
from the Centre (about a croro and 
a half) “ the additional cost of the 
new T^egislatures (I do not know what 
that figure is), “ the transfer of a por- 
tion of the currency profits to tho Bo- 
serve Bank,” (the only figure I have seen 
is a crojre and three-quarters) “ subv-en- 
tions to deficit Provinces, the loss of part 
of the rice export duty if Burma is ex- 
cluded from the Federation.” Altogethejr 
those are some five or six croros of 
rupees which have got to be found. 

5582. I agree. These facts have been 
brought to the notice of the Committee 
by the Memorandum of the Government 
itself, and we have been told that the 
problems which arise out of the distribu- 
tion of this jute duty and of currency 
profits and the like are problems which 
the present Government have themselves 
faced and are facing, and the only addi- 
tional problem you will have to face 
under the Constitution is the cost of the 
new Legislature and the new Executive. 
What I am asking you is, if these prob- 
lems have got to be faced, would you 
rather the existing Gfovemment should 
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go on facing these problems and je- 
solve them, rather than that the new 
Government should face them and pro- 
vide for them in a manner which will be 
acceptable to the people? — I would not 
like to see any Ministers in Bengal 
started off under the unfair conditions 
of the present budget. 

5583. Therefore, you would let the 
present Government of Bengal and the 
Central Government face the problems as 
best they can, and not allow the new 
Constitution to oonie into force until 
things are made all right? — We want to 
get the position made all right before we 
start off. 

5584. But if it is not made all right, 
what is to happen? — We shall have to 
put our heads together and try to get 
the conditions put right. 

5585. You have no other solution to 
offer ? — That is the best one, I think. 

Sir Furshotamdas ThaJcurdas.J My 
Lord Chairman, 1 wish to say at the 
outset that I am afraid I shall not be 
able to finish in the same comparatively 
small space of time that I have taken 
every time that I have asked questions 
of witnesses up to now. This is an 
important question, and we have very 
important witnesses before us. I would 
therefore ask you, my Lord Chairman, 
to grant me indulgence until I have 
finished the subjects upon which I desire 
to ask questions, and be instructed my- 
self where there are differences of 
opinion which, I know, sometimes may 
be brought out. 

ChairTnan.'] I think I will not add any- 
thing, Sir Furshotamdas. If we cannot 
get through in time with everybody 
doing their best, then I must try to 
make arrangements for these gentlemen 
to attend before the Committee on 
another occasion. 

Sir Furshotamdas ThaJiurdas.'} Thank 
you. 

Sir Furshotamdas Thalcurdas. 

5586. Sir Edward, in paragraph 4, 
under the heading Financial Safe- 
guards,’^ you refer to the formation of 
the Statutory Railway Board, and you 
say at the end that your Association will 
be prepared if necessary to give detailed 
views before the Committee which has 
been set up to go into it. May I en- 
quire whether your Association have 
given evidence before that Committee? — 
No, the position was that this Com- 
mittee has been set up, and we did not 


think it worth while including anything 
in our evidence before the Joint Select 
Committee. 

5587. Therefore, as far as this Com- 
mittee, and particularly I am concerned 
to-day, I understand that the Committee 
has submitted its report, and we can 
only discuss this without the report 
which I understand has been signed:’ — 
So far as the Associated Chambers are 
concerned I should say that we are quite 
happy because Sir Thomas Smith and 
Sir Hubert Carr were both on that 
Committee. 

5588. So far as the others here are 
concerned who had not friends there who 
could tell them anything, they cannot 
ask you anything. 1 can only ask ques- 
tions about the paragraphs of your re- 
port? — It struck us that the Committee 
was representative. 

5589. The report is not before us. You 
say that the Statutory Railway Board 
should be “ free from political interfer- 
ence,” and later on you say; ‘‘with a 
view to administering the Railways solely 
in the interests of the general public.” 
Regarding the political interference 
part, that you referred to in the first 
line, I understand that phrase, because 
it is very often used, but where your 
Association say that the Railways should 
be administered solely in the interests of 
the general public, I wish to ask whether 
you agree that questions like one or two 
I shall name presently would be considered 
as being in the interests of the general 
public ; First, that where you have in 
a country a vast railway system like the 
one which you have in India, and which 
has been operating for the last 70 years 
and more, the public expect in the in- 
terests of the country that industries 
ancillary to railway plant should be 
established if feasible. If, therefore, 
under the new constitution the Legisla-- 
ture aspired to that, surely you would 
not call that not in the interests of 
the general public — Do I understand 
you to mean the right of the Legislature 
to sanction new construction? 

5590. No; to aspire to and to see by 
every means in their power that ancillary 
industries to railway plant, namely, 
wagon building or something which 
would enable the necessary boilers to be 
manufactured in India, and all the other 
paraphernalia which is necessary for the 
purpose of working the railway plant, 
should be done within the country 
as far as possible ? — Do I understand 
you to mean, for instance, do 1 
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approve of preferential being rates given 
to a large steel company? 

5591. I have not asked about any pre- 
ferential rates, or anything of that nature. 
Would an aspiration of this nature which 
is very necessary for the railway plant 
being manufactured and assembled in 
the country be regarded as a justifiable 
aspiration of the people of the country, 
or would it be tabooed as either 
political or not being in the interests of 
the general public? That is my ques- 
tion? — ^It is a hypothetical question de- 
pending on what the exact scheme was, 

I think. 

5592. I suggest to you it is not hypo- 
thetical for this reason : Take rails. 
The concern which manufactures rails 
ill India has been able to progress 
because the Hallway Board assisted, 
and, in some cases, actually may 
have given a small preference at the 
initial stages of that steel company 
starting to make rails. Would anything 
of that nature, if extended to wagon 
building, locomotive building, boiler 
manufacture and, indeed, anything else 
which is necessary for the railway plant, 
be called either political interference, 
or an aspiration which is not in the 
interests of the general public? — I should 
say it ought to be considered entirely 
on business principles. I am a sup- 
porter of the industrialisation of the 
country, if that is what you mean. 

5593. I note your reply, and I only 
want to know whether you would call 
it political interference with the Rail- 
way Board, or whether you would call 
it a just aspiration of the Legislature 
in aspiring that that should be done? — 
I should hope it would be the latter, but 
I could not say until I had seen the 
proposals. 

6694. How would your Association look 
at it?— I hope favourably, 

6595. I now refer to paragraph 3 
of Section B. I .want it to be on record 
that while .we are examining important 
witnesses like yourself we do not happen 
to have the report of the Reserve Bank 
Committee. I only wish it to be on 
record, and it is not a question which 
I wish to carry any further. You say 
that your Association favour and sup- 
port the' pre-requisites, to federation as 
mentioned in the White Paper. That is 
in paragraph 6 of your statement under 
the heading' “ Financial Safeguards.*' I 
do not think I need reoonnt to you again 
the- various pre-requisites, as they Lave 


been put down in the White Paper. I 
wish to ask: Do not you think that 
these pre-requisites are of too severe a 
nature and, although one may say they 
err on the side of the cautious policy,, 
they are much too cautious in view of 
the times through which the world is 
going, and also the times through which 
India is going; and, secondly, that 
these pre-requisites indicate not only 
the return of India to normality, but 
also, to a certain extent, to prosperity? 
— ^The Constitution must inevitably take 
a little time to bring to fruition, and 
we hope that as tiine goes along these 
pre-requisites will be fulfilled .within that 
time. For instance, if you take the 
short-debt position, that has been very 
materially improved already. 

6596. What about the trade balance 
being substantially in favour of India 
as in normal years? — ^We have referred 
to that. We hope that the general rise 
of prices and the improved demand for 
India’s export commodities will come 
into being which will solve that. 

5697. I think in reply to a previous 
question you said you could not indicate 
the period. I fully recognise your diffi- 
culty, I do not think anybody can In- 
dicate the period, but do you think that 
for the return of India to normality and 
on the highway to prosperity, which 
these prerequisites indicate, a period of 
five years, if indicated, would certainly 
not be on the extravagant side? — I could 
not put any figure to it at all, because 
when an improvement comes it may come 
very quickly, and, as I have said, a 
great deal has been achieved already hy 
the Government towards this end. 

5598. It is impossible for anybody to 
indicate what that period may be, as 
you have said. It may be two years, five 
years, or 10 years? — Yes, but I under- 
stand when we get a little nearer to the 
inauguration- ot the Constitution, if 
these obstacles are still there, Indian 
opinion will be taken into consultation, 
as to how the obstacles can be got over. 

6599. Can the obstacles be got over by 
any other method than producing rupees, 
annas and pice? How can Indian 
opinion help if in 1936 a few Indians 
are sent for and asked what can be- 
done? — ^By co-operation. 

5600. In the meantime, not in 1935, 
19^ or in 1937 which you have in view, 
the co-operation has to be from now on- 
wards? — I maintain the Government 
have started already, some years ago, on 
fulfilling these prerequisites.. 
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6601. I have left that statement of 
yonrs. I am thinking of the revival of 
trade, and that is a point on which I 
want you to concentrate, because that 
is the point which is beyond the ken of 
everybody. That is the point on" which 
nobody can foresee anything. The fact 
is that India is anxious that they should 
now get out of this present Constitution 
and get on to a new one as early as 
possible. You say in Section B, para- 
graph 6: “The limit of taxation on 
trade has been reached and the busi- 
ness community views with great anxiety 
the certainty that still further burdens 
will be thrown upon the country as a 
result of the reforms.*’ Restricting my- 
self again to the present and to the 
next few years, until the ideal conditions 
laid down in the White Paper eventuate, 
I wish to ask whether you are agreed 
that the limit of taxation generally (you 
refer only to trade and commerce ; I 
am putting it to you generally) has been 
equally reached in India. Taxation, such 
as Land revenue, Excise of liquor, Cus- 
toms, and so on, I have in mind? — Fresh 
taxes can, we think, be imposed, but our 
reference was to the taxation of trade. 

6602. I know. I quite realise that, 
and I think I put the question to you 
quite fairly. I said, “ I now want you 
to consider the others also ”? — I have re- 
plied that I think certain fresh taxes 
might be imposed. 

Sir Purshotcmdas Thakurdas.^ We wil] 
consider that in a minute. I just want 
to ask one question : I think you said 
in reply to a question from the other 
side that finance has to be found for the 
new reforms — I think I took down the 
words, but I want to be quite clear 
whether I took down your words as you 
meant them to be taken down. You said 
“ finance now has to be found.” Now 
we must discuss what other possibilities 
there are of finance being found. With 
regard to commerce you agree that the 
taxation on commerce is more than com- 
plete. There is a very widespread feel- 
ing in India that taxation as a whole 
is on a very high scale, and there is not 
much room for increase there. 

Sir J ohn WcLTdlcbW'-Milne*'} The witness 
has not said that, B[e has said the 
opposite. 

Sir Pv/rshoiamdas TKahwrdas,’] I am 
quite clear about it, and the record will 
be clearer still. I never meant to say 
he agreed. I said there is a very wide- 
spread general feeling about it. If 1 


had a few more minutes at my disposal 
perhaps the .witness and myself would 
agree. 

Sir John Wardlaw-MilneJ] I only want, 
to get it clear. 

Sir Purshotamdas Thakurdas, 

6603. A very esteemed .witness before^ 
us suggested one method of increasing 
taxation, or of making more money 
available to the Government. I will give* 
it as I understood, it, and, if any mem- 
ber thinks he can improve on it, I hope- 
he will do so. He said that if the Gov- 
ernment could divert some of the ex- 
cessive rates of interest which are being 
taken from the masses by the Sowkar or' 
the Banya you will get all you want not 
only for the Provincial deficit, but for 
the Central deficit. I want to know 
whether this is not a very old idea at 
which the Government have aimed ever 
since they started legislation, that co- 
operative movement has made certain 
progress in that direction, but if any- 
body says this will get you 6 or ID 
crores within the next few years which 
you can foresee, how •would you regard 
that constructive suggestion ?— I should: 
ask the witness how he proposed to do it. 

Sir Purshoiamdas Thakurdas,^ This is 
the only indication he gave, and I am 
giving you a summary of what he indi- 
cated. 

Lord Pankeillour.2 He said he was 
quite ready to tell us, but nobody had 
the audacity to ask him. 

Sir Purshoiamdas Thaku/rdas, 

5604. I hope the noble Lord does not: 
exactly mean what the word “ audacity 
indicates. Everyone here was trying to* 
economise time, and, as you may remem- 
ber, when this witness put forward this 
suggestion we were very nearly at the* 
end of the scheduled time and, if, in 
trying to save your Lordship’s time, one- 
exposes himself to that risk, I feel that 
we shall have to insist that you become 
more lenient to us. I will leave it at 
that. It is not a question of audacity. 
The question was so simple that these* 
gentlemen who represent the best class, 
of British commerce are perhaps in a 
better position to express an opinion 
about it than that esteemed gentleman 
who certainly was not in commerce. I 
therefore wonder whether you would 
differ from me if I say that that sug» 
gestion can be looked upon as one which 
may in the course of five, 10, or 20 yeara 
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develop into something, but for the next 
few years up to, say, a decade, you 
cannot get much from that source? — I 
think that is correct. 

6605. We are therefore reduced to 
this, that unless you favour us with 
some concrete suggestions regarding 
raising more taxation either in the Pro- 
vinces or in the Centre, we must look 
out for economy? — ^May I say we have 
not attempted to suggest sources of 
taxation ? The problem of the White 
Paper is the allocation of the sources 
and not whether they should be put 
on or not. 

6606. I fully realise that, Sir Edward, 
and I wish therefore to tell you that wo 
are now faced, both the Committee and 
the witnesses, with the position that 
there as not the money to go round, 
and what would you suggest, anxious 
as you are, as much as the Government, 
that the White Paper should be capable 
of being put into practice as early as 
possible? I only wanted to ask whether 
you wish to suggest anything? If not, 

I will go on with other questions? — 1 do 
not want to suggest anything here. 

5607. Then we are reduced to the ques- 
tion of economy, and it has been said 
that there is locally room for economy. 
I .wish to ask generally whether, with 
the experience of your friends in the 
various Provinces, you think there is 
room for substantial economy in what 
are known as the Transferred Depart- 
ments in the various Provinces as a 
whole? — I think that all Provinces have 
examined their budgets very carefully 
indeed, and that every possible economy 
has either been achieved or is being put 
in hand already. 

5608. Would you say that economy in 
the Provinces in the Transferred De- 
partments can save 6 or 10 crores to 
the Provinces all put together? — I am 
pot sufficiently expert to venture an 
opinion. 

5609. The only other question which 
remains is the one which has attracted 
most the attention of the Indian public 
till now, namely, the question of the 
expenditure on defence in the Central 
Government. Have you a copy of 
Volume II of the Simon Commission Ee- 
port? — ^Yes, 

6610. Will you look at paragraph 248? 
—Yes, 

, 6611. There Sir Walter Layton deals 
'^ith the expenditure on defence, and 
fee says, on page 217 : “ India, in ,fact, 


has not obtained any relief from the 
greater sense of world security, which 
has succeeded the World War. On the 
contrary, her defence expenditure has 
risen even after allowing for the rise 
in prices and has grown more rapidly 
than in other parts of the Empire. This 
is apparent from the following ligures 
quoted by Mr. Jacobson/’ and he says 
in Great Britain the percentage in 1928 
over the 1913 figure is 48.9 per cent.; 
for India the increase is 1(10 per cent,; 
for the Dominions the increase is 33 per 
cent., and lower down you see ho gives 
in that summary the various figures for 
the various countries, and India has the 
distinction of standing number seven 
amongst the most important countries in 
the world. Further, he points out this 
on page 218: It is relevant to my 

present purpose to point out that the 
total is at present so large, both abso- 
lutely and in relation to the revenues 
of India, as to be a dominating factor 
in the financial situation.” I wander 
whether you would differ from this obser- 
vation of Sir Walter Layton?—! think 
everyone in India is aware of the burden 
of the Army and, so far as I am myself 
concerned, I had the honour of serving 
on an Army Retrenchment Committee. 
The remarkable thing about that Com- 
mittee was that at each stage at which 
we reported we found that the Army had 
already retrenched more than we could 
recommend. They faced this problem 
with a full appreciation of the serious- 
ness of the position, and, so far as I 
know (and I have tried to keep in touch 
with the problem) they are still en- 
deavouring to retrench. I have the 
fullest confidence that they will con- 
tinue to do so, 

5612. I have heard about this. One could 
not expect anything less from the Army 
Department up in Delhi. I wish to draw 
your attention to page 207 of the Simon 
Report. There is a very significant 
statement made there which I think re- 
quires to be borne in mind. Sir Walter 
Layton gives certain figures in para- 
graph 238, and he goes on to say this; 
“ These simple figures illustrate three of 
the chief features of the financial situa- 
tion in India, viz.: the mass of the 
people are extremely poor.” Secondly 
(this is the point I wish to call atten- 
tion to). She is incurring expenditure 
on the (primary functions of government 
such as defence and the maintenance of 
law and order, as hi^ in proportion to 
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her wealth as Western natjions.” I 
therefore feel that whatever may have 
been achieved by a Committee of the 
Government of India regarding making 
reductions in the various Depart- 
mental Heads, what is required is 
a substantial change of policy, 
and I wish in that connection to ask 
whether you have had occasion to see a 
very important contribution by Sir 
Reginald Craddock in “ Nineteenth 
Century and After, January, 1926? — 
No. Sir Reginald Craddock says this, 
and I will read what he says in order to 
explain in what connection this was 
written. This is on page 2 of that 
journal; ‘‘In 1922, shortly before I re- 
linquished the office of Lieut .-Governor 
of Burma, I submitted to Lord Inch- 
cape’s Committee a note on Indian 
finances which also contained cer- 
tain suggestions upon this subject 
of preference for British goods. That 
Committee held the latter subject to be 
outside their Terms of Reference. Now, 
however, with the general depression of 
industry, and the grave unemployment 
from which this country is suffering, I 
venture to revive these suggestions for 
the consideration of those best qualified 
to form an opinion on them.’’ Sir Regi- 
nald Craddock, in the couz'se of that con- 
tribution of his, puts forward the Indian 
criticism of the military expenditure in 
his own words, which I cannot improve 
upon. He says this on page 6 of that 
Journal: “As regards the British A.rmy 
in India, it can be argued on the British 
side that the Army is so essential to 
Indian peace and security that the 
charge is proper and not excessive; and 
it can be argued on the Indian side 
that India is paying for troops which, 
however beneficial their presence and 
protection to India may be, are main- 
tained there for the protection of British 
lives and British interests.” 

Marquess of Beading,'} May I ask a 
question on this matter, my Lord Chair- 
man, however important it may be? Fox 
some time Sir Purshotamdas has been 
reading from an article which the wit- 
ness has already said he has never seen. 
Is it right that he should have all these 
passages read out to him and then be 
asked a question upon them? 

Sir Furshotamdas Thahurdas.} I was 
not thinking of reading any part of that 
article at all. I was only thinking of 
putting before the Committee the Indian 
point of view which, if T may put it in 
the words of Sir Reginald Craddock, may 


be accepted more readily; he puts the 
whole thing in a very pithy form; and 
I was not going to read more than six; 
lines of this article. 

Sir Austen Chamherlain.} Is not the 
jiurpose of the examination of witnesses- 
to get the opinion of the witnesses, and 
not to enable us to put our own points- 
of view? That we can do in our discus- 
sion. 

Sir Furshoiamdas Thahurdas.} 1 was 
not trying to put my point of view at all. 

Chairman.} I am waiting for Sir Pur- 
shotamdas Thakurdas’s question. I in- 
tend that it should be the last. I pro- 
pose to adjourn after he has put it. 

Sir Furshoiamdas Thahurdas.} 1 was 
wondering whether Sir Austen will re- 
member that when we were discussing the 
subject the other day I said I did not 
propose to take up the time of the Com- 
mittee then. I feel that, unless I bring 
this out here, I cannot ask the witnesses 
the point of view which British com- 
merce in India adopts. I submit that I 
am not taking up the time of the Com- 
mittee unduly, but I am aware that every 
minute I take up is valuable to other 
members and delegates. 

Ohah'man,] Will you continue, Sir 
Purshotamdas Thakurdas ? 

Sir Furshoiamdas Thahurdas.} “ and 
that the British recruit after a 
short sojourn in the country I'e- 
turns to England a trained soldier (a 
fresh recruit being sent in his place at 
great expense) and becomes an asset of 
value to Great Britain and to the Em- 
pire. The cost for British troops as 
compared with an equal number of 
Indian is a perpetual cause of complaint. 
They have to be brought to India and 
taken back; a large proportion of them 
go to the hills in the hot weather. Their 
barracks cost much more, so do their 
food and clothing. A British unit costs 
four times as much as an equivalent 
Indian unit. It is not, however, neces- 
sary to- attempt an exact appreciation of 
the relative benefits to Great Britain, the 
Empire and India of the British garrison 
in India,” I suggest. Sir Edward, that 
although this point of view may be one 
which is generally prevalent on the 
Indian side, there is not much in this 
which you may differ from. I wish 
to know whether you agree with or 
differ from me? — would not like to 
give an opinion upon that without study- 
ing the article carefully and be given 
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time to answer your question. If you 
wish to make the point that the cost of 
the Army sliould be reduced further, I 
think you will find that the policy of 
the European representatives in the 
Assembly is always to press for reduc- 
tion in the cost of the Army within the 
limits of safety. 

Chairman,'] The Committee stands ad- 
journed until Tuesday next at half-past 
10 o*clock. If it is convenient to those 
gentlemen, I propose as a tentative 
arrangement (I have not yet had an 


opportunity of consulting my right hon. 
Friend the Secretary of State) to ask 
them to return during the hour from 
2 to 3 on Thursday. The Committee is 
not present in sufficient strength at the 
moment, and indeed I am not quite 
ready to place before the members oi 
the Committee and the delegates a pro- 
posal for the setting up of Sub-Com- 
mittees and for the remits to those Sub- 
committees. The Committee therefore 
stands adjourned to 10.30 o^cIock on 
Tuesday next. 


{The Witnesses are directed to withdraw.) 

Ordered, That the Committee be adjourned to Tuesday next, at half-past 

Ten o^clock. 


The further evideme given by Sir Edmrd BetUhetU and the reprmn- 
Mivea of the Associated Chambers of Commerce of India on Thursday, the 
July, is prirUed here for convenience : — 
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are recalled and further exanuned, as follow.s. 


Sir PiiTshotnmdas ThaJmrdas. 

6107. Sir Edward, since the adjourn- 
ment last time, I understand you have 
had an opportunity of reading that issue 
of the Nineteenth Century article to 
which I referred last time? — (Sir Edward 
Benthall.) That is so. 

6108. In view of your last answer, do 
you wish to say anything in addition to 
what you said last time, as we concluded? 
— Not on the point on which you were 
questioning me last time. 

6109. In view of the financial position 
of India, as disclosed in the Memoran- 
dum of Sir Malcolm Hailey, which has 
now been published, do you agree that 
a very substantia] reduction is due in 
the military expenditure of ‘ India as a 
whole, if the Reforms are to have either 
an early start or a decent start? — 
would not go so far as to say that, I 
would say, as I said before, that we are 
anxious, like everybody else, that there 
should be a reduction in the Army ex- 
penditure, and, of course, it would help 
the Reforms; but, as I said before, I 
am confident that the position is being 
tackled both by the Government and the 
Army. 

6110. Do you not think that a very 
substantial change in the principles of 
the policy underlying the Military ex- 
penditure of India is the only thing 
which can save the financial situation of 
the Government of India, either imme- 
diately or in the near future? — I would 
not go so far as to say that ; it is largely 
a technical matter. I think the thing 
which would save the financial situation 
quicker than anything else is an. improve- 
ment in prices and an improvement in 
exports. 

6111. And if that takes long in coming, 
then you would agree that the reduction 
of the Military expenditure of India 
would be imperative, because there would 
not be the money to go round? — If the 
situation gets any worse, the position 
will have to he reconsidered, and I think 


the Finance Member has made that puiiii 
in the Legislature in India. 

6112. 1 wish to draw your ulicutiou 
to a siatomeut made by Sir Gwrgi? 
Bchusior at the Ottawa Conference, 
when ho says this— and this is the only 
sentence 1 wish to read: ‘‘The gold 
export of India *vvhic*h is continuing at 
the niomont is the key factor which must 
bo remomborcid in a>sessing the reali- 
ties of the econamio situation.’* Ho said 
that on the 2»lth July, 1932, and for the 
last two years and more the normality 
of India, as it appears to the outside 
world, has been dependent upon the gold 
oxiport of India, and on little else? — We 
have made the same point in para- 
graph 6 of our Memorandum. 

6113. Therefore, it cannot be expected 
to continue indennitely, nor oven for a 
very long time? — Not indefinitely, 

6114. Nor for a very long time? — 

6115. For some time India has been^ 
and is to-day living on what may be the 
fat of the people themselves, and there 
must be an end to the stock of that? — 
There must be an end, but not just yet, 
I think. 

6116. You are still expecting the gold 
export to continue for a good few years, 
are you? — No, I would not go so far as 
to say that. 

6117. In Section G, Sir Edward, you 
refer to the question of commercial dis- 
crimination, and I suppose jrou will agree 
with me that the question of administra- 
tive discrimination and safeguards 
against it was never referred to at the* 
First Round Table Conference and was 
started only at the second? — ^I was not 
present at the First Round TaT)le Con- 
ference, but I do not remember any re- 
cord of it in the transactions. 

6118. And you would agree that stop- 
ping that administrative discrimination 
is a much more difficult and, perhaps, a 
much more delicate thing than stopping 
discrimination by legislation? — ^Yes. In 
answer to your first question, may I add 
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that I think the matter was fully dis- 
cussed both at the Second and at the 
Third Round Table Conference. 

Sir F'urshotamdas ThaJcurdas.’] I was 
only referring to the First. 

Sir Euhert Carr.'} May I suggest, my 
Lord Chairman, that at the First Round 
Table Conference the Conference was 
concerned to get common agreement that 
there should be no discrimination, which 
naturally was taken to cover both legis- 
lative and administrative. 

Sir Purshotamdas Thakwrdas, 

6119. I am quite aware that, starting 
with that principle, members have been 
told if .they agreed there should be n<f 
discrimination, then it is only a natural 
corollary that administrative discrimina- 
tion should also bo stopped. T am going 
to ask the Associated Chambers of Com- 
merce whether they see any difference 
between discrimination by legislation and 
stopping it in matters which cannot be 
assessed by a Court of Law, as has been 
already admitted by them, but if I may 
proceed with it, Sir Edward, perhaps, 
you will agree with me that there is 
nothing on the Statute either regarding 
<liscrimination being prevented by legis- 
lation or in connection with administra- 
tive action .P — There is nothing in the 
present Government of India Act, but 
there has never been any occasion for it. 

6120. We will discuss that in a 
moment. If not having that on the 
Statute is a handicap, then the Gov- 
ernment of the last hundred jrears has 
been working under that handicap j and 
the people have been working under that 
handicap. Either it is necessary to have 
prohibition against discrimination or it 
is not necessary. For the last hundred 
years the Government of India have not 
found it necessary to have anything on 
the Statute?— There was a Declaration 
by Queen Victoria. 

6121. That will still hold good, I take 
it. It is not proposed to cancel that 
Declaration, is it? — ^I think not. 

6122. Therefore, there is something 
more now to be devised regarding dis- 
crimination in addition to what has been 
in vogue till now. What is the reason? 
— ^Yes. If I may say so at this point, 
what we have tried to do in this Merao- 
vandum is to draw attention to the 
Pleasure of agreement which has been 


reached at the Second and the Third 
Session of the Round Table Conference, 
and wo have assumed that the Govern- 
ment have tried to put into wortls the 
conclusions of those two Sessioii.s; but 
the Govorumont themselves say that the 
words employed are not meant to he tin* 
Statutory fi>riu, and wo have tried to 
point out the way in which the words 
they have employed do not quite meet 
the case; but, as to the principle, the 
principle was agreed at the Secomi and 
Third Conferences. 

6123. What you want is that tho White 
Paper should ho .strengthened in that 
connection, but you must he aware that 
both at tho Second and the Third Round 
Table Couferencos there was a certain 
amount of in<iian opinion which was de- 
finitely oppo.sed to this, and 1 am trying 
to understand tho reason which jufitifU*.s 
your Chambers in approving of the very 
principle of having a saloguard against 
admini.strativo diHcriminatiun. I wish 
to ask whotheir it is not a fact 
that although during tho last hundred 
years there has been nothing in 
the Statute regarding discrimina- 
tion, if i^icre has been anything 
in the direction of discrimination, public 
opinion both in the Press and general 
opinion in tho Couiudls have, to a cer- 
tain extent, taken off the worst edge of 
idiscrimination, and have acted as a 
good check on such eforts. 

Sir Au&Un Ghamherlain.} What is the 
question? 

Sir Purshotamdas Thakurdas. 

6124. I was asking Sir Edward whether 
it is not a fact that during the last few 
years public opinion in the Press and 
in the Councils, as reflected by the re- 
ports of discrimination has acted as 
a corrective to any effort at dis- 
crimination, either administrative or 
otherwise? — I am not sure that that was 
very noticeable in the case of the Haji 
Bill. 

6125. The Haji Bill is not passed. Are 
you aware of what is called the scandal 
in connection with railway sleeper pur 
chases on the North-West Riailway? — 
No. 

6126. Which was referred to a Com- 
mittee of the two Houses of the Legislsr 
tive Assembly and the Council of State, 
and on which two of your Members, Sir 
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Arthur Froomo and Sir Oainpboll 
Rhodes, acted? — No. 

6127. I will ask you one question in 

cojinectiou with parajj;raph 8. ''J'h(*re you 

express a strong opinion in connection 
with inter-Provincial Customs duties 
being stopped under the new Oonstitu- 
tion ? — Yes. 

6128. Would I bo right in construing 

that to mean tliat yoxi wisli to stop any 
reversion to what was prevalent in the 
days of the East India Company, when 
various Provinces had their own Customs 
barriers, thus intornipting free transport 
of raw material and manufactured 
articles from one Province to the other? 
— Most certainly. That is what wo mean 
by the words : Any doveiopment of 

‘ Economic Provincialism ’ will be disas- 
trous,*' 

6129. In fact, what yoiir Chambers 
desire is that under the new Constitu- 
tion, as far as the manufactures of India 
are concerned, the whole country should 
be open without any handicap for manu- 
factured articles to go from one part to 
the other? — And raw materials, too. We 
want the freest and widest possible free 
trade. 

6130. And if I may take it one step 
further, that no port which is a port of 
transit should handicap the export of 
raw matoirials to, or the import of manu- 
factured articles from abroad merely 
because the Provincial requirements are 
supposed to need further assistance in 
that direction? — I think the Associated 
Chambers would always support that. 

6131. Regarding what you say in para- 
graph 12, under Section G, and in para- 
graph 6, under Section F, where you in- 
dicate the desirability of leaving certain 
measures open for the King's pleasure, as 
you put it there, may I ask whether this 
is not a further advancement even on the 
control of the Governor or the Governor- 
General, which implies necessarily the 
control of the Secretary of State? — do 
not think so. The reservation of Bills is 
a common feature of Dominion Con- 
.stitutions. 

6132. But then they have not these 
safeguards which you support, to such an 
elaborate extent, in India, have they? 
Let me put it in this way: Why do you 
want after the Governor or the Governor- 
General recommend a Bill or approves a 
Bill, a period of four to six months to 
elapse in order that people may, at 
leisure again, if they want to, start their 
agitation about it at this end and not in 
India? — Both these points refer only to 


U’gislation which has a diHcriininatory 
cdfect, either against Europeans or other 
luinoriticH in the country. 

6333. True; but would not that be 
udecjuately looked after by the Governor 
and tht^ (*<H*crnor-Geiu*nti in vi<nv of what 
have been {‘all«l their speeial nsponHibili- 
ties in this connection?^ — We think it 
wouid be consisfent with the duties of 
Parlianicnt towards minorities, that they 
.should <*onsifler <liseriiuinuiory legislation. 

6134. And, therefore, you think ihat 
even though tho GoviTuor ami Hu* 
Governor-t'enerai in Tmiia may he in 
agreement with tho obungo which may be 
.sought to be made, a time of six montlm 
or approximately that should bo allowed 
to elapsi? 80 timt p«>ple may think of 
any oilier moans, if they wish to, of put- 
ting up opposition to Ruch a change?— 
But consent may be given almost 
immediately. 

6136. It may take up to six months or 
a year? — T do not think that is necessary. 

6130. No, hut it may be; it is not cut 
out. Tho King's pleasure may he exer- 
cised at any period; there is no limit to 
the King’s pleasure being refused? — Yes, 
there is, I think ; it is within 19 months, 
at tho outside. 

6137. I said six months; therefore, you 
.\vould agree with me when I said six 
months? — Yes, but there is ‘nothing to 
stop it being given immediately. 

6138. But it may be up to one year? 
— ^It may be. It is up to one year, I 
think, in all tho Dominions. 

6139. Therefore, this is an addition to 
the safeguards indicated at any of 
the Round Table Conferences ? — I dk> 
not think so. We have always asked for 
reservation, and reservation, I think, 
has always been considered as one of the 
features of the Constitution. 

Mr. M. B. Jayaher. 

6140. Sir Edward, your Association 
speaks on behalf of British subjects 
domiciled in the United Kingdom and 
trading with India? — Yes. 

” 6141. You do not represent British sub- 
jects who are not domiciled .in the United' 
Kingdom? — No; we are speaking for the 
first class. 

6142. And they accept the principle of 
reciprocity ? — ^Yes, 

6143. What will be your Association's 
view? Do you suggest that British sub- 
jects belonging to other parts of the 
British Empire should enjoy in India 
rights which their own country does not 
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give to Indians?— 'I think I made it clear 
in an answer to a previous question that 
we were only representing British sub- 
jects domiciled in the United Kingdom, 
and while we hoped that British subjects 
domiciled in the Dominions would be 
treated in the same way as British sub- 
jects domiciled in the United Kingdom, 
that was a matter of arrangement 
between the Government of India and 
the Governments of the Dominions. 

6144. You do not advocate that they 
■shall enjoy in India rights which their 
own country does not give to Indians? — 
It is a matter of negotiation, I think. 

6145. What is your own view? You 
.are an important man in British India. 
Do they suggest that they should enjoy 
in British India rights which their 
•country does not give to British Indians? 
—No. 

6146. One more question, Sir Edward, 
if you would kindly turn to paragraph 11, 
under Section E, of your Memorandum- 
I do not see what you mean by para- 
graph 11. Is it your view that Provinces 
should have the freedom of developing 
industries which they desire to develop 
without being required to subsidise 
similar industries outside that Province? 
— ^No. I think, perhaps, our evidence 
there is not quite clear. 

6147. That is why I am asking you.^* — • 
If we turn to List 1, Item No. 26, there 
is an item which reads : The develop- 
ment of industries in cases where such 
development is declared by or under a 
federal law to be expedient in the public 
interest.’’ The point which we wish to 
make might be met by the subject under 
List 1, No. 26. What we want to pre- 
vent is unfair treatment of trade by the 
heavy subsidy of an industry in one 
Province and not in another. 

6148. I want to understand your posi- 
tion quite clearly. Are you in favour of 
giving to the Provinces freedom to de- 
velop their own industries for which 
hhey think a Province may be quite 
good? — ^Yes, but we want some provision 
made for the prevention of difPerentia- 
•tion of treatment iii different Provinces, 
-and I suggest possibly No. 26 of List I 
will cover that. 

6149. I want to make it perfectly clear. 
Do you mean, supposing Bombay de- 
velops the biscuit industry, and there is 
a siihilar biscuit industry going on in 
Madras, will you leave Bombay free to 
subsidise its own biscuit industry with- 
out- the industry being subsidised in 


Madras? — Yes; we do not suggest that 
Bombay should subsidise a Madras biscuit 
industry, but we think there should be 
some co-ordination of subsidies in the 
different Provinces. 

6150. You would nob put a ban upon 
the Province subsidising its own indus- 
try? — I do not think a ban is put by 
List 1, No, 26. 

6151. I am referring to List II, No, 38, 
Is it suggested that the Province should 
be deprived of that freedom? — No. 

6152. In the First Round Table Con- 
ference a formula was devised in con- 
nection with commercial discrimination ? 
— ^Yes. 

6153. Would you turn to page 49 of the 
First Round Table Conference Report in 
the Minorities Committee’s Report. J 
think the formula was the result of a 
compromise between the Indian and 
British Commercial communities. “ At 
the instance of the British commercial 
community the principle was generally 
agreed that there should be no discrimina- 
tion between the rights of the British 
mercantile community, firms and com- 
panies, trading in India and the rights 
of Indian-born subjects, and that an 
appropriate convention based on recipro- 
city should he entered into for the pur- 
pose of regulating these rights.^’ May 
I know if you accept this formula? — ^Yes, 
but it was taken considerably further at 
the Second and Third Bound Table Con- 
ferences. 

6154. Do I understand that you do 
not think that an appropriate convention 
is possible? — ^We have said in paragraph 
2, of Part G of our Memorandum, that 
we put forward the proposal for a Con- 
vention ourselves, but it was not found 
practicable to accept the Chambers’ pro- 
posal, and, if I remember aright, at the 
Second Round Table Conference it was 
you, Mr. Jayaker, who said that such a 
Convention ought to he negotiated be- 
tween the Government of India of the 
future and the Government of Great 
Britain. 

6155. That is so. Would you agree to 
such a Convention being created at the 
right time? — ^If it could be negotiated. 

6156. I am assuming that such a Con- 
vention could be negotiated. Would 
your Association agree to such a Con- 
vention? — Certainly, provided it secured 
our rights. 

6157. I mean a Convention which 
carried out the principle which is con- 
tiained in the first part of the formula. 
This formula embodies in the first part 
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tliG principle of it, and, in the second 
part, it suggests that the Convention 
should carry out the principle which is 
embodied in the first part. Would you 
agree to such a Convention? — Yes; of 
course it has got considerably more com- 
plicated than that paragraph indicates, 
since that time, 

6158. I want to know whether yon 
think a Convention of this character 
cannot be worked out. That is not your 
view ? — ^We always felt it could, but 
practical difficulties were put in the way. 

6159. Supposing those practical difficul- 
ties could he got over, merely as a matter 
of principle your Association would accept 
a Convention of that character? — Yes, 
we liked the idea. 

6160. One more point before I close. 
In paragraph 2 of Part B of your Memo- 
randum under the heading of Financial 
Safeguards ’’ you s\iggest that the seats 
reserved for the States, in the event of 
all of them not coming in, should be 
filled by tbe Crown? — Yes. 

6161. Have you considered in detail 
what this proposal .would amount to? — I 
suppose you suggest that the Crown, 
acting through the Viceroy, should 
nominate these people? — ^Acting through 
the Governor-General, I think. 

6162. Through the Viceroy in his own 
discretion? — The Governor-General in his 
own discretion. 

6163. The Governor-General is to 
nominate .whom? Members belonging to 
the States or to British India? — ^We 
would give him complete freedom in his 
discretion as to whom he nominated, but 
personally I would say I do not contem- 
plate his nominating officials. 

6164. You realise in certain contin- 
gencies it may mean nominating 62 men ? 
-Yes. 

6165. In a House of 375? — Yes. 

6166. Do you think it would keep the 
balance between the different Parties, 
the Governor-General nominating 62 men 
of his own choice ? "Whose mandate would 
they follow ? — The Governor-GeneraPe. 
T do not think they would necessarily 
act as a hloc at all. They would be 
representative men (I think the expres- 
sion has been used) of the cross-bench 
mind.’’ 

6167. How would the interests of Indian 
States be looked after? — I think in that 
matter the Governor-General would use 
his discretion, and probably appoint a 
number of State subjects. 


Sir Tej Bahadur ^:>aprn, 

6168. Would you turn to paragraph 16 

under Part G of your Memorandum. 
** Comiuereial DLscriminafcion ”? In 
answer to a question put by Zet- 

land on the pnwious occasion you sai<i 
you would not favour reUof being given 
to you, in the matter of discrimination, 
by Courts. That was your answer? — No. 
I do not think so. As regards legislative 
discrhniiuition wo want the Courts. 

6169. With regard to administrative 
matters ? — Administrutivo, yes, 

6170. If you look at paragraph 16 it 
comes very near to judicial examination? 
—That is one of the reasons why wo put 
that forward. 

6171. Why do you object to take it to 
its logical sequence? if the Judge has 
to examine the facta and report, why 
cannot you accept the Judge’s final 
Order? — In the (‘aso of the inquire?!, wftio 
7ni(jlii Im a Judge, he would bo there to 
elicit the facts. 

6172. Personally speaking, I hardly 
seem to distinguish it from an ordinary 
judicial trial excepting that the final 
Order is to be passed by the Governor' 
Genera! or by the Governor? — might 
put it this way: The sort of administra- 
tive discrimination which we imagine 
would, as I have tried to explain in 
answer to another question, largely take 
place in the head of the man dis- 
criminated. Similarly the Governor- 
General, or Governor, would have to 
determine in his own head whether that 
was discriminabion or not. We are ad- 
vised by our lawyers that it is extra- 
ordinarily difficult to define what ** ad- 
ministrative discrimination ” is, and they 
advise us that no Court can define ad- 
ministrative discrimination ” adequately, 
to give us the protection we seek. 

6173. May I direct your attention to 
one sentence there: “The person holding 
the Enquiry, who might, in important 
cases, be a High Court Judge, would re- 
port to the Governor-General or 
Governor, who would thus he in a posi- 
tion to form his own opinion as to the 
course to he taken with the full facts 
before him.” I take it that your point 
is that if a Judge of the High Court, 
who has been appointed as an Enquiring 
Officer, submits his findings to the 
Governor-General, it is open to the 
Governor-General not to accept his find- 
ings and say “ No, I come to a different 
conclusion”? — I imagine in the case of 
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a 'High Court Judge !he always would 
accept the facts as correct. 

6174. You realise among High Court 
Judges in India, and I believe here too, 
there is a very strong objection to their 
being associated with administrative en- 
quiries. They do not want to got mixed 
up with matters which they are not able 
to decide finally. That is an aspect of 
the question. If I were a Judge of the 
High Court, and I were summoned to re- 
port on an Enquiry and to submit a re- 
port to the Governor-General which might 
be turned down, 1 would much rather 
resign the office than conduct the En- 
quiry? — We say only that it might be a 
Judge of the High CJourt. 

Sir Austen Chamherlain.li Sir Tej is 
aware that not infrequently the Judges 
of the High Court in this country are 
appointed to conduct enquiries. 

Sir Tej Bahadur SapTu,^ I can assure 
you there is a very strong objection to it 
in India. 

Sir Austen Ghamheflam.'] Nevertheless 
it is done. The Lord Chancellor is a 
striking instance. 

Sir Tej Bahadur Sapru. 

6175. That b one of those historical 
accidents that occur in history. {To the 
Witness,) You said you would like to 
have Federal Police? — ^By Federal Police 
I think Mr. Zafrulla Khan elicited ex- 
actly what we mean, and put it very well 
indeed. What we meant by Federal 
Police ” was a Central Intelligence De- 
partment such as exists at present but 
under the Go veirnor-General ; may I say, 
in permanent existence. The Depart- 
ment would he in permanent existence. 

6176. I am only wanting you to clear 
up this point. Supposing the Federal 
Police submits a Confidential Report to 
the Governor-General suggesting that he 
plight take action against a certain num- 
ber of persons on a charge of conspiracy 
who is to be responsible for the actual 
prosecution, and who is to find th& 
funds? Supposing the Local Govern- 
ment says ; “ We are not prepared to 
spend 29 or 30 lakhs of rupees on this 
conspiracy case,’* who is to find the 
funds? — That would depend whether you 
put the subversive movements in List I 
or List II, and whether you put the 
Special Branch of the Police in List X 
or List II. But ultimately it would 
eome down to the Governor acting with 
tis responsible Ministers, taking his 
Ministers ' "into consultation, acting 
throng the ordinary police force. 


6177. The Governor-Gonoral might pass 
an Act for the prosecution of a certain 
number of persons, and the Local Govern- 
ment might have to find the funds for 
the prosecution. Conspiracy prosecutions 
are by no means inexpensive. One re- 
cent prosecution has cost nearly 30 lakhs 
of rupees?— That would he a matter for 
His Majesty’s Government to decide, 
and it would depend whether they ipub 
subversive movements in List I or 
List IT. 

Lieut, -Colonel Sir 77. Oidney, 

6178. I want to ask Sir Edward 
Benthall just one or two questions. You 
have been long resident in India, have 
you not, Sir Edward? — A number of 
years. 

6179. I take it that you are closely 
familiar with the present position of 
the domiciled community in India?— Yes, 

6180. What in your opinion is the 
position of that community to-day? T 
refer to Calcutta and Bombay?— It is 
very serious indeed in Calctitta. 

6181. What is their position in Bom- 
bay? — (Mr, Wirhterhothnm.) It is very 
serious indeed in Bombay. 

6182. What, in your opinion, are the 
chief causes to which this position is 
attributable, or one or two of them? — 
(Sir Edward Benthall.) Trade depression 
primarily. Secondly, they have lost cer- 
tain avenues of employment which they 
have largely enjoyed in the past, 

6183. You mean Government employ- 
ment? — ^Yes. 

6184. You need not answer if you do 
not want to. Could you suggest any 
means by which this could be rectified 
outside the present very deplorable means 
that are in force — charity? — ^No; only 
improvement in trade will help the 
position, of course, end so we hope will 
education in the course of time. 

6186. Could you suggest any provision 
for protection, as you claim protection for 
your commercial interests by virtue of 
the enormous amount of money British 
firms ha ve^ sunk in India? — ^We claim 
it against discrimination. 

6186. Would you say that the de- 
plorable economic condition of the com- 
munity is due to discriminatory causes, 
I refer to the Anglo-Indian unemploy- 
ment? — I think it would be difficult to 
call that discrimination, in the sense 
that we mean. 

6187* Do you voice the opinion of the 
entire British Chambers of Commeroe? 
— I think so; yes. 
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6188. In reply to Sir Purshotamdas 
Thaknrdas you said you voiced ^ the 
opinion of the Europeans not domiciled 
in India?— Yos, most of the people 1 
represent are British subjects domiciled 
in the United Kingdom. 

6189. Is it or is it not a fact that there 
are certain members of your Chamber 
who are Europeans domiciled in India? — 
Yes, and we have Indians too. 

6190. Do you require protection for 
them too? — In trade matters? 

6191. Yes?— Yes. 

6192. I think you told tSir Fur- 
shotamdas Thakurdas that you voiced 
the opinion only of those members who 
were domiciled in the United Kingdom? 
— I would thank you for clearing up the 
point. My definition dn that respect re- 
ferred to overseas British subjects — 
overseas from India. 

6193. You do not require any protec- 
tion for those Europeans who are 
domiciled in India, the Domiciled 
European ? — Yes, certainly. 

Mr. N, M, Joshi. 

6194. In your Memorandum in Part B, 
paragraph 4, you say you want a “ Bail- 
way Board free from political inter- 
ference in its administrative functions.’^ 
If there is any deficit in the Railway 
budget, whom do you expect to find the 
money to pay the interest on the loans? 
— In the event of failure to balance the 
budget ? 

6195. In the event of the failure of the 
Railway Board to find the money to pay 
the interest on the loans taken for Rail- 
ways, how is the money to be found? — 
I take it in such cases, which is not likely 
to happen for some time, the Federal 
Government would have to find the 
money. 

6196. If the Federal Government is to 
find the money, which may be necessary 
on account of the mismanagement by the 
Railway Board, do not you think it is 
reasonable that the Federal Government 
should have power also to check the 
administrative branch, so that deficits 
may not be caused? — Such a failure to 
make profits might not be due to mis- 
management of the railways, as you sug- 
gested, but it might be due to a faulty 
policy of the Legislature. 

6197. But at the same time if the 
Government is to be responsible to pay 
the deficits, and if the Government comes 
to the conclusion that that deficit is due 
to administrative mismanagement, then 
is it not reasonable that the Government 


should have power to control the adminis- 
tration? — ^To alter its policy, yes. 

6198. But if^ after controlling the 
policy, they find that the Railway Board 
administers the railways in such a way 
that a deficit is inevitable, do not you 
think that in that case at least the Gov- 
ernment should have power not only to 
control the policy but administration 
also? — No, I do not. I would not allow 
the Legislature, or the Government, to 
interfere with the administrative func- 
tions of the Railway Board. If the Rail- 
way Board, or the railway authority is 
not carrying out its functions I would 
change the authority, but I would not 
allow the Legislature, or the Government, 
to assume the functions of the adminis- 
trative authority. 

6199. May I take it you will leave the 
power to the Government to change the 
railway authority? — Some power would 
obviously have to be left somewhere. 

6200. Then in paragraph 5, under Sec- 
tion B, you are talking of Second 
Chambers which will be representative of 
various interests. You say this: 
“ Second Chambers would help to ensure 
this in all Provinces and should include 
ex-public servants and representatives of 
agriculture, industry, universities, land- 
holders, commerce, medicine, etc.^^ T 
suppose you will not object to Labour 
being represented in the Second 
Chamber ? — would not object, biit T 
think they will have very heavy repre- 
sentation in the Lower Houses, 

6201. Do yoxT visualise that the 
Second Chamber will consider Bills affect- 
ing labour? — Yes. 

6202. Do you think it is not necessary 
at all that there should be someone who 
knows about labour matters? — I do not 
deny them representation. 

6203. You said it is not necessary, 
because they are represented in the 
Lower Chamber? — ^I do not think I said it 
was not necessary; I merely pointed out 
that they would he represented in the 
Lower Houses. 

6204. Still, you think it is absolutely 
necessary that there should be some re- 
presentation, even in the Upper 
Chamber? — ^Yes, I think it would be 
desirable. 

6205. Then, in the next paragraph you 
talk of high qualifications for electors 
and candidates. Now will you tell me if 
there are to be Labour representatives in 
the Second Chamber, what kind of high 
qualifications for electors and candidates 
you are thinking of? — ^Brains. 
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6206. May I ask you what standard 
you will lay down for the representative 
of factory workers, say, train qualifica- 
tions? — That would he a matter for a 
Franchise Committee, I think. 

6207. Now may I ask you one more 
question as regards some suggestions 
which you have made in your paragraph 
23, under Section E.P You are suggesting 
in the second paragraph, part of para- 
graph 23, that Items Nos. 13 to 18, in 
List 3 of the subjects, namely, subjects 
of concurrent jurisdiction, should be all 
in List A, and Provincial Legislatures 
should have no power to pass legislation 
on the subjects mentioned in the list, 
Nos. 13 to 18. Now in that list, there 
is a subject called Labour Welfare, T 
think it is No. 17 ; do you suggest that 
the whole subject of labour welfare should 
be excluded from the jurisdiction of the 
Provincial Government and Provincial 
Legislatures? — (Mr. WinterbotFiam.) If I 
in ay say so, iwe make no suggestion of 
any kind in this paragraph; we merely 
draw attention to something which our 
legal advisers tell us is a highly difficult 
matter, and we do not presume to make 
any suggestion at all, because we do not 
feel that we have got the qualification 
to do so. 

6208. You state at the end of the para- 
graph : Uniformity is most desirable 

and the drawbacks inherent in any con- 
current powers can clearly be avoided m 
this case.’^ You certainly make a sug- 
gestion? — (Sir Tldward Benihall.) That 
applies to the regulation of mines, No. 13. 

6209. That only applies to mines, does 
it? — ^Yes, it certainly applies to mines. 
It might apply in a lesser degree to the 
other items. 

6210. Now even as regards mines, you 
take the coal mines in India, which are 
either in Bihar or in Bengal mostly? — 
Or in other Provinces. 

6211. Not to that extent?— The Central 
Provinces and Assam. 

6212. May I ask you one question as 
regards mines? Suppose they want to 
pass legislation about the housing condi- 
tions in the coal area in Bihar, whom do 
you think should pass that legislation? — 
We say that, as far as possible, unformity 
is most desirable. We do not say there 
should not be any concurrent powers, but 
I think, as a matter of fact, experience 
has shown that in the matter of Labour 
legislation practically all the legislation 
that has been put through in recent 
year^ has been put throu^ by the Cen- 
iifah Government, 


6213. I am not against the Central 
Government having powers. 1 want to 
know whether you are not against the 
Provincial Government and the Provin- 
cial Legislatures having powers? — No; 
we desire to do away with as many con- 
current powers as possible. 

Dr. B. 12, Amhedkar. 

6214. Sir Edward, I want to ask you, 
first of all, a question with regard to 
that part of your statement dealing with 
Federal Finance. I think (I do not 
know whether I am putting ifc corre<‘tly) 
you attach a great deal of importance to 
what you say there — I think you attach 
a great deal of importance to uniformity 
of taxation in India? — Yes. 

6215. And on that account, you have 
made the suggestion that almost all 
sources of Revenue, as between the 
Centre and the Provinces, phould be 
segregated at the Centre, and that the 
Centre should divide? Is that not so? — 
Bo we make that suggestion? 

6216. I am summing it up generally, 
that you want that almost all the prin- 
cipal taxes, at any rate, should be levied 
by the Centre in order that there may 
be uniformity of taxation? — We did not 
go so far as to say that. We desired 
uniformity, but we did not go so far 
as to say that all taxes should be levied 
by the Centre. 

6217. How would you otherwise have 
uniformity of taxation, if there was not 
one tax levying authority in India as a 
whole? — Some methods of co-ordination 
might be devised. 

6218. Suppose, for instance, we adopted 
the principle that a Province was to 
levy a surcharge on Income Tax for 
Provincial purposes, that 'would cut 
across the principle of uniformity? — ^Yes; 
we are totally opposed to that. 

6219. Then again, you oppose terminal 
taxes? — ^We are opposed to them on prin- 
ciple, and we have suggested that any 
taxes which are likely to lead to inter- 
Provincial Customs duties or inter- 
Provincial barriers, should require 
Federal approval. That is the purport 
of our evidence. 

6220. That would ultimately mean that 
there would be segregation of the sources 
of taxation; either the Province could 
not levy, or could levy only ivith the 
prior approval of the Centre? — There 
would be a third method of devising 
some scheme of co-ordination, I think, 

6221. I do not know. Have you any 
method to suggest as to how this co- 
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ordination is to be brought about.? — 1 
think there are rules laid down at the 
present moment. Of course, at the pre- 
sent moment we are dealing with a 
unitary Government which lays down 
the rules. 

6222. We want to look at this thing, 
surely, from the standpoint of the Pro- 
vincial Autonomy which we are contem- 
plating, and also of the responsible 
Government that we are introducing into 
the Provinces? — Yes. 

6223. Now I want to put this: From 
the standpoint of Provincial Autonomy, 
it would be very difficult to realise this 
Autonomy in practice if the Province 
is not to be free to devise its own 
method and system of taxation and has 
to go to the Centre every time? — ^Not 
every time, but in the case of these par- 
ticular taxes which are likely to result 
in the* stoppage of development of Indian 
commerce. May I just say this, that our 
intention in bringing forward these 
points was not to lay down any solutions 
but to bring the points to the notice of 
the Joint Select Committee, so that they 
might consider them. 

6224. Then I will put this generally: 
That you would recognise that in de- 
vising any system of finance as between 
the Centre and the Provinces, it is neces- 
sary to recognise that whatever system is 
adopted, it will not be incompatible with 
Provincial Autonomy and responsible 
Government in the Provinces? — Yes. In 
answer to a previous question, I said 
there should not be more concurrent 
powers than are necessary, and we ad- 
here to that. The division of subjects and 
of taxation should be as clear-cut as 
possible, but, from the point of view of 
trade, we desire to point out how these 
provisions might lead to inter-Provincial 
Customs barriers. 

6225. Now I want to ask you a ques- 
tion about this Reserve Bank, referred 
to in paragraph 3. You say that the 
bank ought to be free from political in- 
terference ? — Yes. 

6226. I suppose you will agree that 
political aid would be necessary for the 
bank in times of crisis? — It might be, 

6227. It might be necessary in a crisis, 
in order to support the bank, to have 
the Government declare a moratorium? — 
Yes, it is customary, I think, in the con- 
stitutions of all Reserve Banks to allow 
some ultimate power of intervention by 
the Government in case of a financial 
crisis, and I would not object to that in 
a Reserve Bank. 


6228. You would, therefore, permit, if 
the Government is to aid the bank in 
times of crises, either by way of a mora- 
torium or by way of advancing money in 
order to stabilise its reserves so that it 
could carry on, that it should have some 
influence over the bank, and its opera- 
tions.? — The Government, in some form 
or other, will appoint some of the officers 
of the bank and some of the Directors, 
but the Government should not appoint 
a majority of such Directors. 

6229. I want to make this point clear. 

I make this distinction : Political inter- 
vention, interference and influence. 
What is it that you would allow the Gov- 
ernment to have and what is it you 
would exclude the Government from? — 
To define that would mean drawing up 
the constitution of the Reserve Bank, 

6230. I will not pursue that. Now, 
with respect to Directors, what sort of a 
provision do you contemplate for exclud- 
ing political influence? Would you say, 
for instance, that a person who belonged 
to a political party in India was to oe 
disqualified from being a Director? — No. 
To begin with, I w'ould have n Hha re- 
holders Bank, and the shareholders 
would nominate the majority of the 
Directors. 

6231. They may be politicians? — Not 
politicians' sitting in the Legislatures. 

6232. But they may be very actively 
supporting the Party fund ? — If they 
were very actively supporting Party 
politics, they would not carry the finan- 
cial confidence of the country. 

6233. But there will be no disqualifica- 
tion to such persons being appointed? — 
They would he very foolish if they tried 
to carry pn the two things at once. 

6234. Now with respect to your com- 
ments on paragraph 122 of the White 
Paper, in paragraph 5, you make certain 
suggestions for including certain qualifi- 
cations in Proposal 122? — ^Yes. 

6235. I just waht to read the last four 
or five lines of that paragraph : but no 
law will be deemed fio be discriminatory 
for this purpose on the ground only that 
it prohibits either absolutely or with ex- 
ceptions the sale or mortgage of agricul- 
tural land in any area to any person not 
belonging to some class recognised as 
being a class of persons engaged in, or 
connected with, agriculture in that area.’^ 
What I want to point out is this, that 
unless the words “ without distinction of 
caste, creed or religion,’^ are inserted in 
this latter portion, it will still be pos- 
sible to make a discrimination within 
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that class based on caste, creed or re- 
ligion. You can have an agricultural 
class and within that agricultural class 
you can make a distinction between 
caste, creed or religion.^ — Yes. I should 
like the lawyers to consider that point. 

6236. The reason why I ask you is 
this, that you make certain suggestions 
with regard to the improvement of this 
clause by saying; If this proposal is to 
be effective, it will be necessary to in- 
clude ** domicile,’’ continuity or dura- 
tion of residence ’’ in British India? — 
Yes. 

6237. You did not say that it should 
also exclude any distinction based upon 
caste, creed or religion? That would 
have to be done if this paragraph is to 
be effective against any discrimination ? — 
I think the point that wo made in con- 
nection with the latter half of that para- 
graph is contained in our paragraph 6 
under Section G. We did not want that 
to apply to prevent Europeans taking 
up land, planters, and such people. 

6238. But, as I say, in order to effect 
your purpose, if it were necessary, you 
say that distinction shall not be based 
upon caste, creed, race or religion? — 
Yes I it is a matter of legal draftsman- 
ship. 

Sir Suhert Carr, 


6239. Sir Edward Benthall, I wanted 
to refer you to paragraph 6, under Sec- 
tion F, where you have a paragraph 
dealing with Law and Order. You know 
that a great deal of time has been spent 
on this subject. Have you seen the Sec- 
retary of State’s evidence which he gave 
regarding Law and Order and the work- 
ing of the C.I.I>.? — I had the oppor- 
tunity of seeing it for a short time yes- 
terday. 

6240. Po you think the arrangements 
set out there would meet the require- 
ments of your community? — I am 
naturally rather dij03l<Je^t in answering 
that question, because of the short time 
I have had to look at the evidence of 
the Secretary of State, but, with all de- 
ference, I do not think that my com- 
munity would think that the proposals, 
as I understand them, were quite suffi- 
ciently explicit. I think the intention is 
there, but unless it is made a little 
more explicit, it might get lost in the 
process of time. For instance, I have 
already made the point to-day, and I 
made it the other day, that we desire 
that ' central co-ordinating intelligence 

and -it was not quite clear to 


me from fcho evidence given whether that 
service will bo there. Then again, as re- 
gards the subversive movements, and the 
question of whether tlu' subversive move- 
ments and the Special Brunch of the 
C.I.D. should be made a Central sub- 
ject, or not, 1 admit that that is largely 
an administrative question on which 
there is considerable difference of 
opinion, but my own communtiy, from 
the evidence which they have, thinks 
that it would bo quite workable to make 
the Special Branch a Governor-General’s 
subject. But the poiiit upon which 1 
think our community are, perhaps, 
anxious most of all, was that point re- 
garding the production of Agents’ 
reports. 

S-ir Eari Singh Gout, 

6241. Informers’ reports? — Informers’ 
reports. I .would particularly draw the 
attention of the Joint Select Committee 
to the evidence given by the European 
Association in this matter, in which they 
draw attention to the Indian Statutory 
Commission, Section 190 of Volume II. 
The Statutory Commission suggested that 
the Police should be made a Provincial 
subject: “subject in the case of the 
0.1. B.” (1 am quoting the tvords of 
the Simon Commission) “ to such condi- 
tions regarding organisation as the 
Governor-General-in-Council may deter- 
mine.” With the alteration of fche words 
“ Governor-General ” for “ Governor- 
Gencral-in-Council,” I think that provi- 
sion might be very valuable in the new 
Constitution. The Governor-General 
would then be able to lay down regula- 
tions as regards secrecy, and he would 
naturally provide that in such a case 
sources of information should not go be- 
yond the Police Pepartment. It struck 
us that that might be a very valuable 
provision in view of the difficulty in 
which we find ourselves. There is one 
other point I would also like to make 
clear, that I myself do not think there 
should be any differentiation between the 
Provinces. 


Sir Euhert Carr, 

6242, You realise, Sir Edward, that 
the Secretary of State has made it quite 
clear that the Governor-General and the 
Governors will have the power to create 
such secretarial staff as they need to 
assist them in carrying out their special 
responsibilities and consequently the In- 
telligence Bureau which you speak of at 
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the Centre will probably be covered by 
his secretarial stajff because he is finally 
responsible for peace and tranquillity? — 
I must say I had not contemplated that 
the secretarial staff would be an Intelli- 
gence Bureau. 

6243. I think at the present moment 
the Intelligence Bureau is only a section 
of tho Home Department? — Yes. 

6244. It is a very small section? — Yes. 
it is a very small section. 

6245. There are only one or two men 
to deal with it? — Yes. 

6246. If the Governor-General has a 
channel for ascertaining the position in 
the Provinces and then is able to issue 
his instructions to the Governor to exer- 
cise his special responsibilities in regard 
to subversive crime, with that channel 
do you <;jonsi'der your community in 
Bengal would be satisfied that the 
terrorist conditions are properly cared 
for? — So far as the Centre is concerned, 
yes. 

6247. There is one point I wish to ask 
you about Second Chambers. I want to 
get this quite clear: Do you look upon 
Second Chambers in the way of a safe- 
guard with regard to finance in the Pro- 
vinces? — Yes, I think they will be a very 
valuable safeguard. 

Sir Euhert Oarr.} Because it has been 
suggested that public opinion has a con- 
siderable say as to whether Second Cham- 
bers should be instituted or not, but I 
suggest to you that Second Chambers 
have widely been accepted as excellent 
ways of protecting minorities. 

Sir Ahdur Itahim.^ Accepted in India? 

Sir Euhert Carr. 

6248. All over the world. That 
is rather a wide statement, but in 
any book of reference I have seen (for 
instance Marriott on Second Chambers) 
a Second Chamber is looked upon 
as a way of protecting minorities. 
Do you think in that regard public 
opinion is a safe guide in instituting 
Second Chambers ? — No ; I think so far 
as the Legislatures in the Provinces are 
concerned they naturally are not 
enthusiastic, as they are at present con- 
stituted as a uni-cameral legislature, and 
they are naturally not inclined, to favour 
the institution of another Chamber along- 
side them, and therefore I would not 
attach too much weight to the decision of 
the existing Legislatures. 

6249. There is one other point I wish 
to ask. Paragraph 4 of Section E deals 

19355 


with the Railway Board, and you say 
there that you wish the railways to be 
administered solely in the interests of the 
general public and not for the benefit 
of Federal or Provincial revenues. Could 
you explain in the interests of the 
general public” a little further? — We 
desire that the railways should be ad- 
ministered on business principles and not 
for the benefit of the revenues of the 
Federation as a whole. We do not object 
to the existing contribution. It does not 
exist at the moment because the railways 
cannot earn it, but the normal contribu- 
tion is approximately crores. We 
would not object to that being paid to the 
Federation, but we do not wish that the 
railways should be used as a source of 
revenue. That 6-i crores may be set off 
against the amortization di that part of 
the Government of India loans which is 
charged to railways, and therefore that 
is a fair charge, 

6250. But you would continue to make 
some contribution to the Centre? — ^Yos, 
when the railways were able to earn it. 

Sir N. N. Sircar. 

6251. Sir Edward, in reply to Sir 
Abdur Rahim you stated that your Cham- 
bers of Commerco considered that the 
export tax on jute was a discriminatory 
tax and you claimed it, not on the ground 
of expediency, but on principle. Is not 
that what you said? — Yes. 

6252. Before I come to anything which 
can have any bearing on the question of 
principle, can you tell me how the alloca- 
tion of this source of income to the 
Centre has actually affected the Province? 
— It has affected it very seriously. It 
has turned what we consider should be a 
surplus Province into a deficit Province. 
The figures I think are fairly well known 
and they are given in Sir Walter Lay- 
ton^s Report to the Simon Commission. 
In Bengal, according to the figures given 
there, of the total revenue of the Pro- 
vince of 38 crores, no less than 70 per 
cent, has, gone to the Centre, but 
in the Punjab, I think, only 8 per cent, 
of the total revenues raised has gone to 
the Centre; and in the United Provinces 
something like 20 per cent. 

Dr. Shafa^ at Ahmad Khan. 

6253. What about the Provincial con- 
tributions? — I am talking of the total 
revenues raised in the Province. My 
point is that, of the total of 100 per cent, 
of revenues raised both for Provincial and 
Central purposes, no less than 70 per 

X 2 
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cent, is taken by the Centre, in the 
Punjab only 8 per cent, is taken by 
the Centre; and the figure for the United 
Provinces, I think, is 22 per cent. The 
result is that the Province has been hope- 
lessly handicapped in this last Constitu- 
tion, and the Government has been un- 
able to do anything regarding reorganisa- 
tion of education or other nation-building 
services, and I may go so far as to say 
that there is a feeling of general despair 
in the Province as a result of the Meston 
Settlement, and it has had its repercus- 
sion on other Provinces and possibly on 
the Reforms generally. 

Sir N. N, Sircar, 

6254. 1 will not trouble you about the 
figures and so on. I can put them before 
the Committee at our discusssions, but, 
shortly put, is not the position this: 
Pour crores of rupees which represent the 
jute export duty are taken to the Centro 
and the result is the deficit of Bengal to 
the extent of two crores? Is that what 
you mean by saying that it turns this 
Province into a deficit Province?—* Yes. 

6255. And from the figures, without 
going into details, in respect of natural 
resources, Bengal is the richest Province? 
— ^Yes. 

6256. It is only this system of alloca- 
tion which turns Bengal into a deficit 
Province? — ^Yes. 

6257. Will you tell mo very shortly 
what effect does this tax have on the 
land revenue and the ryot.? — In the first 
place, I think it is a direct tax on an 
agricultural product and it, therefore, has 
the same incidence as land revenue. It 
undoubtedly falls on the producer. When 
it was put on in 1916 it was put on as 
a War measure and then, with the hi^ 
prices, it probably fell on the consumer; 
but to-day it undoubtedly falls on the 
producer, mainly the Muslim ryot in 
Eastern Bengal, and its incidence is 
actually to-day some 18 per cent. 

Sir Joseph 'Nall, 

6258. 18 per cent, of what? — 18 per 
cent, of the commodity. On a price of 
jute of 25 rupees it is R8.4 8 annas. I 
may say that it preven’^ the Province 
from' opening up the question of the Per- 
manent Settlement, even if it were pos- 
sible, because it is impossible to tax agri- 
culture any more in view of this heavy 

is put on the Province. 


Sir N, N. Sircar, 

6259. Going back to your first state- 
ment, will you just indicate on what 
principle you claim this jute export duty 
for Bengal? — The Taxation inquiry laid 
down the rule that an export tax is only 
justified if it is a monopoly and at a low 
rate. Jute is no longer a monopoly, 
because the purposes for which it is used 
are now filled by paper, cotton and bulk- 
handling. It is not low bettause, as I 
say, the incident*© is 18 per cent., and I 
do not think that anybody contemplated 
that it would be that when tho tax was 
put on. We think that the tax ought to 
bo removed altogether end also that it 
never would have boon irnposod except as 
a War measure, and would certainly not 
bo imposed if it were a question of im- 
posing it to-day. On the point which 
Sir Abdur Rahim raised, we claim that 
the product comes from certain Provinces 
only, it is a tax on their agricultural 
revenue, as I have tried to point out, and 
that, therefore, it is a tax of a dis- 
criminatory nature on certain Provinces 
only. That is one of our main 
principles. 

Sir Eari Sinffh Qour, 

6260. How is it of a discriminatory 
nature? — Because it is a tax on certain 
units of what will bo the Federation for 
the benefit of the whole. 

Sir N, N, Strear, 

6261. May I make that point clear: 
Whatever may have happened hitherto, 
now, if the different units are going to 
receive the same financial treatment, 
what would happen if we intended to 
have an agricultural Income Tax? 
Would not Bengal be severely handi- 
capped by reason of this 18 per cent^ 
duty on one of its principal agricultural 
crops? — Certainly. I tried to make that 
point, 

6262. Be that as it may, have your 
Chamber any objection to the Centre re- 
ceiving half of whatever is necessary 
from this export duty for the purpose 
of the Central solvency? — ^You mean, if 
the Province is given the total income 
from it, is there any objection to a pro- 
portion of it being given back to the 
Centre? 

6263. Just as the proposal is to take 
the Income Tax for a certain period to 
the extent of a certain amount— the 
amonnt which is necessarj^^ for Central 
solvency? Is there any objection to that 
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going to the Centre? — No; we consider 
that the jjrinciple of allotting it to the 
Province has been conceded after a 
considerable struggle by everyone in the 
Province, and if that principle is con- 
ceded in its entirety then we are quite 
willing that a proportion should be given 
back to help the Centre, but we think 
that that proportion should be given to 
the Province before any Income Tax is 
given to the other Provinces. 

6264. You tell us this was introduced as 
a War measure in 1916. Uoughly speak- 
ing, about 50 crores of rupees have gone 
to the Centre as jute export duty? — It 
must be something about that. I have 
not the exact figure. 

6265. Can you suggest anything which 
ought to be done before Federation is 
started to remedy this unfair burden 
which has lasted for about 20 years — 
Yes. One of the claims of the Province, 
supported by everyone in the Province, 
is that the deficit due to the Meston 
Settlement ought to be foregone by the 
Centre. I think in the last four years 
it would amount to about seven crores. 
The interest on that, plus the share of 
the jute tax, plus retrenchment, might 
just enable Bengal to balance its budget, 
but no more. 

6266. I have only one more question. 
Both as regards Bengal and Bombay — in- 
dustrial Provinces — I presume they are 
responsible for the major portion of the 
Income Tax. Is not that so ? — Yes, 
(Mr. Winferhoiham.) Yes. 

6267. It -follows, therefore, that the 
larger the amount of Income Tax, the 
larger the block which is taken to the 
Centre, the greater is the dispropor- 
tionate burden on these two Provinces, 
Bengal and Bombay as compared to the 
others? — It does. 

6268. What do you suggest is the proper 
basis of distribution of Income Tax to 
remove this disproportion, as much as is 
possible? — We deal with that in our 
Memorandum. Sir Edward Benthall has 
had a wonderful opportunity of putting 
forward Bengal’s particular case and I 
would like here to take the opportunity 
of making Bombay’s case, the other great 
industrial Province. There is no solu- 
tion to Bombay’s difficulty, except the 
making of Income Tax a Provincial 
revenue, and we have made it plain in 
our Memorandum that on that question 
we think that the proposals in the White 
Pa^er are reasonable. But we also em- 
phasise the fact that the greater amount 


of Income Tax retained by the Federal 
Centre, the greater the hardship on the 
industrial Provinces, and the more the 
industrial Provinces will be contributing 
to the finances of the Centre. It is in- 
disputable that Bombay has suffei‘ed just 
as much as Bengal from the inequity of 
Income Tax being a wholly Central 
1 * 6 venue, and we do most strongly press 
that as soon as ever is practicable the 
proposals arrived at at the Third Round 
Table Conference in connection with the 
distribution of Income Tax to the Pro- 
vinces should be put into effect, and we 
desire to stress the point — this is par- 
ticularly a Bombay point — that the per- 
centage of Income Tax transferred to the 
Provinces should be uniform for all Pro- 
vinces. (Sir Edward BenthalL) It is also 
a Bengal point. (Mr. Winterhotliam.) I 
should like to make it plain that Bombay 
and Bengal are not in opposition, but 
they each have their particular point to 
stress, and we have been given the 
opportunity of doing it. 

Mr. Morgan Jones, 

6269. May I ask Sir Edward whether 
he would agree with me that if the future 
budget is to be balanced in India there 

#must be economies on two main points, 
apart from additional revenue that may 
be brought in; (1) Substantial reduction 
in Army expenditure; and (2) a more 
rapid Indianisation of the Civil Service 
so as to reduce the expenditure^ on that 
score? — (Sir Edward Benthall,) I have 
already stated my opinion on the Army. 
The second would help, but we do not 
advocate any more rapid Indianisation 
than the Lee Commission recommend. 1 
would add, also, that I think myself that 
economy might be effected in the Posts 
and Telegraphs, which has a deficit of 
61 lakhs and which, being a commercial 
Department, ought to be made to balance. 

Lord SneU, 

6270. One question, my Lord Chair- 
man. Sir Edward, I assume that your 
Memorandum is designedly restricte-d to 
the effect of the proposed reforms on 
existing commercial practice, and that 
you have chosen not to go into the effect 
that these reforms might have on com- 
mercial development and the comfort of 
increased purchasing power of the 
working classes? — ^Yes. Our Memo- 
randum is limited. 

6271. But you are aware, are you not, 
that increased prosperity of the masses 
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of India niiglit have a very beneficent 
effect on problems such as Law and 
Order ?•— -Most certainly, yes. 

'Mr. Gochs. 

6272. 'Sir Edward, you say, under 

Financial Safeguards, that the estab- 
lishment of and successful operation of 
a Hesorve Baniic is an es^toitial pre- 
req^uisiie to Federation, do y'ou not? 
Yes. 

6273. Have you any idea as to- how 
•long it would take to establish such a 
bank? — That is under discussion at the 
present moment in another Committee 
on which I sit. I think it is very dlifi- 

{After a short 

Mr. Codes, 

6275. Sir Edwai*d, 'before the interval 
you said in reply to a question tliat you 
could not say in terms of months or 
years when you thought the Beserve 
Bank could be established. Do you think 
it might take as long as five years to 
establish such a Bank?'-— I should not 
think so, if conditions improve. 

6276. You not only postulate the neces- 
sity of the establisment of such a Bank, 
but you say that the successful opera- 
tion of such a Bank has to be taken 
into consideration when the Bank has 
been establishod. “What period, in your 
opinion, would have to elapse before you 
were satisfied that it was operating suc- 
cessfully? — Again, I could not put any 
period to it; but, obviously, it would 
be no use setting up a machine which 
had not time to get into working order. 

6277. But a certain period would have 
to elapse .P — ^Yes, a short period; no long 
period, 

6278. What do you mean by a short 
period; a year or so? — Months. May I 
qualify that? It would depend upon the 
conditions at the time, but I should hope 
that it would he .months if finances were 
improving. 

6279. Supposing all this took five years, 
would you be prepared to postpone fed- 
eration till then? — I do not see why it 
should take five years. 

6280. But, if it did, anyhow federa- 
tion would have to be postponed until 
then? — ^Yes, 

6281. You also say that federation must 
wait until Indian finances improve. 
That means, does it not, until world 
conditions improve? — Yes. We do not 
.Aink it would ^ be fair to ask Indian 


cult to say how long it would take, 
but I, personally, am optimistic that if 
conditions improve at all, it will not take 
ii very long time; I cannot put a term 
of months or years to it. 

6274. You arc aware that the ('om» 
mittee on Financial Safeguards at the 
Third Hound Table Conference said 
that: ‘‘ In the existing state of financial 
and economical crises throtighout the 
world, it is ixnpossible at this moment 
to predict a definite date by which ibe 
Heserve Bank will have been launched ^'? 
— ^Yes, but there has been a consitlcrable 
improvement in Indian finances even 
since that date. 

adjournment,) 

Ministers to take over in the prenuit 
•difiicuit state of finances. 

6282. This is rather a complicated 
question. If you will listen to it I think 
it will be clear to you. Suppose there 
occur temporary improvements in finan- 
cial conditioxts and, in view of that, 
the Bank is established ; then, after 
that, there comes a slump: How would 
India, in those circumstances, be in a 
bettor position than she would be in if 
the Constitution was set up before the 
temporary boom took place? is that 
clear? — It is clear; but I cannofc very 
easily give an answer to a question like 
that, clipping into the future. All one 
can do is to give the Constitution a send 
off in the best possible conditions, and 
face the future as it turns up, 

6283. Suppose that conditions do not 
improve at all, but grow steadily worse; 
does that mean that self-government for 
India will have to be postponed indefi- 
nitely? — 1 have given the opinion that it 
would not be fair to ask Indian Minis- 
ters to take over with all the handicaps 
which they will be under anyhow, in- 
cluding, in Bengal, the continuance of 
such conditions of grave discontent. It 
would not be fair to ask them to take 
over under those conditions. 

6284. Bo you think that federation 
would entail much additional expense? 
—Yes. 

6285. Have you read the speech that 
the Secretary of State made in the 
House of Commons on 22nd February 
which is printed in Ko. 1 of our Be- 
cords? — I think I read it at the time, 
bnt I cannot remember the details of it. 

6286. If you will allow me, I will just 
quote one paragraph. He said: My 

. own view, which is supported by many 
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of my expert advisers, is that the Fed- 
eral Government would not cost substan- 
tially more than the existing Central 
Government, and that the problem of 
adjusting finances between the centre 
and the Provinces is much the same 
whether Federation is set up, whether 
Provincial autonomy is started, or 
whether we keep the centre as it is 
now”? — I do not entirely agree with, 
that, because in Section 2 of our Memo- 
randum we point out, for instance, that 
the jute export tax will be taken away 
from the Centre. Again, the cost of 
setting up the Reserve Bank is set at 
a figure between one croi*e and one and 
three-quarter crores. That money under 
both those items will, under the new 
Constitution, he taken away from 
the Federal Centre, and that money 
will have to be replaced if the budget at 
the Centre is to be balanced. 

Sir Austen Chamherlain. 

6287. May I interpose a question? Sir 
Edward, suppose there were no constitu- 
tional changes in prospect, would you not 
still think that it was very important to 
establish a Central Bank? — Most cei>- 
tainly. It was thought so in 1926, 1927 
and 1928, when attempts were made to 
set one up. 

6288. Then why do you debit that to the 
cost of the new constitution, since it 
ought to take place whether there is a 
new constitution or not? — ^The .whole 
thing is a practical financial problem. 
This money has to be found somehow, 

6289. Whether there is a new constitu- 
tion or not? — ^Yee, in the case of the 
Reserve Bank. 

Lord Eustace Percy. 

6290. And should be so in the case of 
tbe jute export duty? — Wq have always 
claimed so. 

Mr. Docks. 

6291. You say it is imperative that a 
Second Chamber should be set up in every 
Province. At the present moment the 
Provincial Legislature consists of one 
Chamber only in each Province!^ — ^Yes. 

6292. And you know that Sub-Com- 
mittee No. 2 of the First Round Table 
Conference, the Committee on Provincial 
Constitution, said, on Page 43 of the Re- 
port, but the decision to incorporate a 
second chamber in tbe new constitution 
of any Province other than Bengal, the 
United Provinces and Bihar and Orissa 
where opinion in favour of a second 


chamber has already been expressed 
should not be taken until opinion in the 
Province definitely favours this course,” 
Would you set up a second chamber 
where the opinion of a Province was 
against it? — Yes, I would, for the reasons 
given in a previous answer : that I would 
attach importance, but not too much im- 
portance to the opinion of an existing 
Legislature which, naturally, would not 
want another Legislature set up along- 
side it. 

6293. Bo you not agree that the .wealthy ' 
and more stable classes, if I may use that 
term, will be very strongly represented 
in a single chamber? — No; I disagree, in 
some Provinces. 

6294. You are aware, of course, that 
the Governor has exceptional powers to 
check legislation, under the White 
Paper? — That is one of the principal 
reasons why we suggest a second chamber. 
It will interpose a body between the 
Lower House and the Governor, and will 
avoid the necessity of the Governor 
having to intervene on frequent occasions. 

6295. May I just put this to you? You 
know that under Proposal 70 the Gover- 
nor has special responsibilities in respect 
of many important subjects? — Yes. 

6296. That under Proposal 88 He has 
the power to remit a Bill back to the 
Chamber for amendments and has also 
power to suggest amendments ; to re- 
serve a Bill for the consideration of the 
Governor-General, or even to withhold his 
assent to the Bill altogether; that under 
Proposal 94 ho can direct that Bills which 
affect his special responsibility shall not 
be proceeded with; that under Proposals 
103 and 104 he can, in certain circum- 
stances, promulgate special ordinances; 
and, finally, in the event of a breakdown 
he can take over the whole Government. 
Do you not think that the Governor, 
with all those powers, is a second chamber 
in himself? — No. I still think that the 
provision of a second chamber will be a 
very useful check on the Lower House 
and will avoid the necessity of the 
Governor using those powers. It is un- 
desirable that he should use them if the 
people of the country themselves will use 
them. 

6297. If you had a second chamber, 
would you agree to reduce those powers 
of the Governor? — No. I would only re- 
duce the chances of the necessity of their 
use. 



648 ^ MINUTES OF EVIDENCE TAKEN BEb'ORE T3IB 


13® Jvlii, 1933.] Sir Edward Benthall, Sir Thomas Oatxo, Barb. ICotUinued. 

and Mr. G. L. Wintekbotham. 


6298. You really want a second revising 
authority besides that of the Governor P 
—No. 

6299. A third chamber? — No; I want 
a first check by the people of the counti^y. 

Mr. Winteriothaw.'] May I develop one 
particular point in connection with 
second chambers? 1 am aware that the 
subject has been very fully discussed, but 
I speak now particularly for Bombay. 
We feel and we hope that under this 
provincial autonomy we shall get a 
strong and stable government, and we 
look forward to that. The reason wo 
are insistent upon second chambers is 
that we want the government under pro- 
vincial autonomy to function success- 
fully; and we believe that one of the 
tests of the new constitution will be 
whether you get the best men to come 
forward and to work it. Our opinion in 
Bombay, held very strongly by my com- 
munity, is that, without a second cham- 
ber, some of our best men, some of our 
men most experienced in administration, 
will actually be kept out of the new 
government. Our insistence on second 
chambers is not reactionary or with a 
view to providing additional safeguards, 
but it is stressed because we very 
strongly feel that, with the addition of 
second chambers, the provincial govern- 
ments under provincial autonomy will 
have a much better chance of function- 
ing successfully. 

6300. Considering all those safeguards 
and the additional one under Proposal 90, 
by which an Act to whioh the Gov- 
ernor has given his assent can after- 
wards be disallowed by His Majesty in 
Council, do you not think that with all 
this barbed wire entanglement of checks 
and securities progress will be sufficiently 
slow, without the introduction of another 
revising chamber? — (Sir Edward Ben- 
thaU.) No. I do not think so. I think 
it is much more desirable to have a 
second chamber than to have the Gov- 
ernor afiording that safeguard. 

6301. Of course, you realise fully that 
there is a great danger in stoking up 
the fire, screwing down the safety valve 
and putting on all the brakes? — I do 
not consider the White Paper is doing 
that, nor do I think that our proposal 
is doing that. 

6302. You further wish the second 
chamber to deal with Money Bills? — 
Yes. May I add that somebody asked 
few .the other day whether I could quote 
«i^‘‘^|ceoedents. t had jnot them at my 


fingers’ ends then; but there is the pre- 
cedent of Switsserliind, where the second 
chamber has absolutely equal powers; 
France, where the second chamlier has 
the power of iHJiection of Money Bills, 
and has exorcised the power of aniend- 
iiiont; and the United States, whore the 
second chamber has the iK>wer both of 
rejection and amendmont of Money Bills. 

6303. But you are aware that in this 
country the fiowor House is very jealous 
of its constitutional rights and sole con- 
trol over the public purse? — Yes; but wo 
are discussing India. 

"Mr. Cocks.} And that it is one of the 
glories of the British Constitution. 

Lord Hutchison of Montrose, 

6304. Just to continue on the ques- 
tion of the second chamber, do you not 
think Unit if you had a second chamber 
it w'ouid lead to continual squabbles be- 
tween the two Houso.s in a l*rovince? — 
i do not think so; and there is the sol- 
rent of the Joint Session, I think it 
.would be better that there should be a 
difference of opinion between the two 
Chambers than that tliere should be a 
difference of opinion between one Cham- 
ber and the Governor. 

6303. That is at variance with what 
the Simon Commission reported?— It 
may be; but it is our opinion. 

6306. On page 99 of the Second Volume 
they say ; “ They fear that such Chambers 
would be regarded as an undemmTatic 
instrument of Government and that cease- 
less confiict between tbo two Houses 
would result '’? — That is not our opinion. 

6307. I take it, that if you did have a 
Second Chamber, it would be a very small 
one? — Yes. 

6308. About what size? — Approxi- 
mately the size of that suggested in the 
White Paper, 66 in Bengal against a 
Lower House of 260 or 200. 

6309. You would not go down as low 
as 30? — 1 would, if the Lower House 
were reduced to, say, 100 or 150. 

6310. Would you turn to your Memo- 
randum on another subject, under Sec- 
tion E, paragraph 11, where you say: 
“ The Chambers consider that provision 
should be made to deal with the possi- 
bility of Provinces adopting measures to 
develop local industries at the expense 
of simOar industries in other Provinces.*’ 
I presume that other Provinces would 
also include Indian States who federate? 
— ^The same principle would apply. 
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6311. Do you think it is possible to 
control the competition for facilities for 
new industries to bo started in either 
the Provinces or in the States? — think 
it would be very difficult, but we are 
pointing out the danger here of economic 
provincialism. 

6312. Would it not be specially difficult, 
in dealing with States, to have special 
port facilities? — ^Very difficult. 

6313. How do you suggest that you 
could overcome that competition — I mean, 
if certain States who federated had port 
facilities which belonged to themselves 
and not to India as a whole? — I under- 
stand that the whole of that question 
will be covered by negotiation in the 
Treaties of Accession. 

6314. Would you recommend that those 
small number of States who had port 
facilities should be negotiated with to 
hand over to all India on Federation 
those certain ports? — I understand that 
that is the practical position. 

6316. One last question. In that same 
section, you talk about the necessity of 
having Federal control over royalties on 
minerals, especially as regards the various 
rights in Crown Lands. Would you also 
continue that in States who federate? — 
They would not be Crown Lands. 

Chairman,'] Lord Hutchison, a moment 
or two ago you put a question to the 
Witness which dealt with some observa- 
tions in the Simon Beport, Volume II, 
page 99, paragraph 116, I think, in which 
the words are : ** They fear that such 
Chambers would be regarded as an un- 
democratic instrument of Government 
aiid that ceaseless conflict between the 
two Houses would result.” 1 think that 
paragraph is headed; ‘‘The Negative 
Hecommendation of the Remainder.” I 
just wish to make that clear. 

Lord Hutchison of Montrose.] Yes. 

Viscount Burnham, 

6316, Sir Edward, I wish to put to you 
one or two questions, if it is agreeable 
to you, on a subject which has been rather 
scant, so far, before this Committee, that 
is to say, the employment and prospects 
of the Anglo-Indian and domiciled Euro- 
pean communities in India under the 
new conditions. I say, if it is agreeable 
to you, because it is not contained in 
your Memorandum, and, therefore, if you 
do not wish to deal with it, I will not 
proceed?— Yes. Sir Henry Gidney put 
some questions to me which I answered. 
I understood him to ask me whether I 
agreed that there was any discrimina- 


tion against the Anglo-Indian com- 
munity ? 

6317. Yes.^ — I may have misled the 
Committee, if I gave them to think that 
the Anglo-Indian community had not 
suffered severely, due to economic cir- 
cumstances and Indianisation. They 
have suffered very severely, and their 
position at the moment is extremely bad 
indeed, and I think that some protection 
should be given to them in the new Con- 
stitution, and that any practical protec- 
tion should be given because they have 
rendered great services to the counti-y, 
and they deserve all the protection that 
can be given to them. 

6318. In this connection, might I refer 
you to what the Statutory Commission 
said? I am quoting from Volume I, 
Chapter 5, paragraph 62. In dealing 
with the point of discrimination they 
said: “ The real cause is to be found in 
the working out of the policy of in- 
creasing Indianisation of the Services. 
Even though Anglo-Indians may be in- 
cluded in schemes of Indianisation ” (that 
is to say, as a statutory Indian) “ the 
pressure from more powerful and 
numerous Indian communities is such 
that there is an increasing danger of 
Anglo-Indians being squeezed out ” ? — 
Yes, I would agree with that. 

6319. And again, in Volume II, Part 9, 
paragraph 340, the Statutory Commission 
says ; “ We suggest, therefore, that some 
special consideration should be shown to 
the community in recruiting for the Cen- 
tral Services with which it has a tradi- 
tional connection.” You would endorse 
that, would you? — Yes, I would agree 
with that. 

6320. The point was felt so strongly 
that when the Round Table Conference 
was sitting, in the First Report, which 
is that of the Committee presided over 
by Sir William Jowitt, on the Services, 
on page 68, sub-section (4), it said: 
“ The sub-committee recognise the special 
position of the Anglo-Indian community 
in respect of public employment and re- 
commend that special consideration should 
be given to their claims if employed in 
the Services ”? — ^I entirely endorse that. 

6321. And you would admit our special 

responsibility in the matter, because I 
have in my hand the Despatch from the 
Government of India on the Report of the 
Statutory Commission, in which, on 
page 169, at the bottom of the page, it is 
laid down : “ The Anglo-Indian com- 

munity has in the past rendered very im- 
portant services to the railways, and still 
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'holds a large number of poets in par- 
ticular branches of railway work.” Then 
they say at the end of the paragraph: 
“ In view of the history of the com- 
munity, a special obligation, we think, 
rests upon Parliament before relaxing its 
own control, to ensure as far as possible 
that they sho'uld include the subjects 
specified in paragraph 192 above.” Yoxi 
would endorse that, too?— Certainly; I 
should consider it to be the duty of Par- 
liament. 

6322. So that really constitutes the fate 
of the Anglo-Indian community as a 
special remit to this body from the 
Government of India. I mean, they have 
asked us specially to consider it?— Yes. 

6323. As everybody knows, it is a very 
difficult subject to deal with. I should 
like the benefit of your advice as to how 
you think their future employment 
mainly in public Services (I am thinking, 
of course, not only of tho Railways, but 
of the Telegraph and of tho Auxiliary 
Services, the Police and Customs as well) 
could best be effected, because at the pre- 
sent moment they are being ground under 
the heel of the majority? — I am not pre- 
pared at the moment to give any specific 
recommendations, but, if I might be per- 
mitted, we should be glad to submit a 
Memorandum at a later date. 

6324. Personally, my Lord Chairman, 

I should be very glad to have it. It 
seems to me thafe we want all the in- 
formation and advice that we can have 
because to my mind this Anglo-Indian 
community is tho greatest debt we owe 
to India?— It is one of the most difficult 
problems of all. 

6326. And also, as you say, one of tho 
most difficult problems to deal with. 
The reservation of a c?ertain proportion of 
places in these branches of the Public 
Service is possible, but it is not likely 
to be very well received by the Legisla- 
tive Assembly, is it?— There is a diffi- 
culty there, 

Ohairmm, 

6326. We are to understand that you 
will hand that Memorandum in at your 
convenience? — ^Yes, thank you. 

Mr, A. Butler, 

6326a. Could you elaborate the point 
that you make ' about the allocation, 
ofi seats ' between the Provinces in 
the Federal Council of State ? Have you 
any proposal ? — We have not any con- 
t^^e-^pipposal, but the point. was made 
Chaihber' in particular. 


The other Chambers, with the exception 
of Bombay, did not take any exception 
to our making the point; but it does 
not seem to us right Uiat in a Federa- 
tion of this sort Provinces with a popu- 
lation of over 50,000,000 and con- 
tributing, say, some 16 crores to Fedt‘ral 
resources, siiould have the same repre- 
sculation at tho Centre as a Province 
with half the population or contributing 
perhaps half or loss than half of the 
amount towards Federal revenue, 

6327. You have no actual scheme 
worked out, have you?— No, we did not 
think it was incumbent xipon us to do 
more than to point out tho extraordinary 
inequality of the proposal. 

6328. In your reforcnco to the Sec-rc- 
tary of Statens evidence you dealt with 
the question of his replies upon Law and 
Order. Would you accept as a modifica- 
tion of your views that the Secretary of 
State has not yet concluded his evidence, 
particularly in tho Federal s|)hero?— Most 
certainly. When I began making my re- 
marks I said 1 did so with great defer- 
ence and diffidence because i havti not 
had come to see all that ho has said, 

6320. It is more a question that he* 
has not had a chance of concluding his 
evidence. You will prefer, no doubt, ti> 
give your final opinion when he has con- 
cluded his evidence?— Yes. I have every 
confidence that my community will he 
satisfied in the end. My caveat is only 
so far as I have read the evidence at 
present. 

Lord Irvoin* 

6330, Pursuing that point for one 
moment, in your reply this morning to 
Sir Hubert Carr I think you drew the 
attention of the Committee to some words 
on page 167 of Volume II of the Simon 
Report which you quoted, the worda 
being, ** subject in the case of the 
C.l.I). to such , conditions regarding 
organibation as the Governor-General in 
Council may determine ” ? — ^Yes, 

6831.^ Leaving aside for the moment 
the point of whether any special pro- 
vision, if such be thought necessary, 
efeould apply to the O.I,I>, as a whole or 
the Special Branch in any Province deal- 
ing with terrorist organisations, would 
you have any particular feelings as be- 
tween the Governor-General operating 
that reserved subject or the Governor. 

If I ^may make what I want out of you 
quite plain, it is this: Am I right in 
understanding that your view, which you 
put tins morning, was that you thought 
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it important that there should be so-me 
Police advice for the Governor-General — 
I am not using technical language P Pro- 
vided you had that, would you feel equally- 
reassured if, on the assumption that the 
Special Branch, let us say, was thought 
well to be reserved to somebody other 
than popular control, that reservation 
lay in the hand of the Governor as much 
as in the hand of the Governor-General? 
— I think my community would prefer 
to see it in the hands of the Governor- 
General at his own discretion, rather 
than in the hands of the Governor. One 
of the reasons is that subversive crime 
is not likely to be confined to one Pro- 
vince entirely, 

6332. I quite appreciate that, of 
course, but it would be possible under 
either plan for the Governor-General bo 
have his general hold on it, I suppose, 
and to communicate with such Provinces 
as those in which crime might show it- 
self? — Yes. I think we should think it 
preferable that the Governor-General 
should lay down rules regarding the 
C.LB. 

Sir Austen Chamherlain. 

6333. Assuming that the power is re- 
served to the Governor-General as you 
would desire, I assume that you con- 
template that the Governor-General would 
act through the Governors? — Certainly. 

6334. He could not act directly him- 
self over tho whole of India? — No, cer- 
tainly not. 

Lord Irwin. 

6335. One point on paragraph 11 under 
the heading of: “ E — Division of Legis- 
lative Subjects,’^ in your Memorandum, 
about provision being made to avoid 
unduly different treatment in particular 
Provinces, or, as you answered Lord 
Hutchison, States encouraging industries 
at the expense of others. I understand 
you have no particular proposals to make 
on that head. You wish to draw the 
attention of the Committee to it? — Yes. 

6336. Would you feel, in view of the 
kind of difficulties that have emerged 
in this morning’s examination of that 
problem, that it was probably not going 
to be very easy to do much more than 
look to having those things settled by 
conference and interprovincial arrange- 
ments, and the like? — would be 
(possible to deal with it either in that 
manner or under the heading of List I, 
Item 26, which deals with the develop- 


ment of industries in cases where such 
development is declared by or under a 
Federal law to be expedient in the public 
interest. In the case of large industries, 
I take it, it would be in the public in- 
terest to declare that they were of Fed- 
eral interest and therefore should be legis- 
lated for federally. 

6337. And it would become a Federal 
subject in that case? — Yes. 

6338. But w^here that was not so, would 
you feel probably that the only alter- 
native was the method of interprovincial 
conference and so on? — I think so, yes. 

6339. You were asked some questions 
this morning about the formula appear- 
ing on page 49 of the First Bound Table 
Conference Report dealing with com- 
mercial discrimination in which the idea 
of convention was ventilated. You said 
I think in reply to Sir Purshotamdas 
that your community wei*e quite favour- 
able to the idea of convention, but that 
practical difficulties had emerged to 
making the immediate adoption of it 
possible? — That was so. We put up the 
idea originally but the practical diffi- 
culties that arose were principally the 
fact that the Indian Delegates consid- 
ered that such a convention should bo 
negotiated after the new Constitution 
came into being. That, of course, was 
not satisfactory to us. We required the 
protection in the Act itself. 

6340. Otherwise, if it were left to a 
convention after the Act was passed you 
would be uncertain whether you would 
ever get it? — Yes; we imagined that this 
Convention would have been negotiated 
and attached as a Schedule to the Act 
and would have had much the same effect 
as the clauses that are proposed. 

6341. Only one other point. In para- 
graph 16 of your Memorandum under 
the heading of : “ G — Commercial Dis- 
crimination,” where you talk about the 
possibility of the Governor-General or 
the Governor directing an inquiry into 
matters of commercial discrimination 
and, indeed, other discrimination — ^you 
do not limit it to commercial discrimina- 
tion — you would, I suppose, have in mind 
there questions of administrative dis- 
crimination that were not capable of 
being tested directly in the Courts.^ — 
That is so. 

6342. Would I be right in thinking 
that the kind of purpose you would have 
in view would be a case where the per- 
son affected might think there had been 
cumulative evidence of a tendency to 
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discriminate administratively and that 
you would wish to have some machinery 
by which ail those facts could be brought 
into the public view, partly in order to 
enable the Governor and the Governor- 
General to reach a Avise u>se of their dis- 
cretion, and partly to get public opinion 
mobilised against what you would con- 
sider improper action — That is pre- 
cisely what we had in mind. 

Sir Manubhdi N, Mehta, 

6343. May I put one point as regai*ds 
the position urged by Sir Edwai-d Ben- 
thail regarding interprovincial arrange- 
ments about industries, including States r" 
In reply to- a question put by my Lord 
Hutchison, Sir Edward Benthall sai-d 
that if there were any restrictions placed 
upon one Province to prevent its de- 
veloping any industry which would com- 
pete with the industry in another Pro- 
vince, that should also apply to States, 
may I ask Sir Edward if he is aware 
that up to now the States have suft’ered 
on account of this very restriction placed 
upon -States, and that if the States, by 
coming into Federation, would obtain a 
position -of equality, then, whether he 
still would insist that the same preven- 
tions should apply to States? For in- 
stance, I give you some examples. In 
some States several mines have been pre- 
vented from being developed because they 
competed with existing industries in 
British India, Do you still want the 
same prohibition or prevention to con- 
tinue? — No; I am surprised at the in- 
formation. 

6344. So you will not come in the way 
of the States developing their industries? 
— No, certainly not. 

Sir AusteU' Chamberlain. 

6345. Sir Edward, in relation to the 
question of Second Chambers, in the 
matter of their Constitution, if such were 
to be established, which do you regard 
as the more important: that they should 
represent vested interests or acquired ex- 
perience that might not otherwise be 
available? — The experience. 

,6846. I asked you the question because 
a good many questions were put to you 
apparently on the basis that the Second 
^amhers principal use would be to re- 
present vested interests? — ^No. 

6347. I rather thought that what you 
wanted was experience, and the wisdom 
which, comes from experience. Am I 
.right is what we hope for. 


6348. In regard to the Central Bank, 
in asking that they should be free from 
political influence you are only asking 
that a condition of the White Taper shall 
preserved ? — Yes. 

6340. No additional security you ask? 
— No, 

63o0. But you lay stress on that sc‘curity 
being obtained? — At one time we had con- 
templated putting very full views on this 
question, but we thought it w^as unnoees- 
sary, in view of the fact that it was 
being examined by a spcHjial Committee, 
so we just put a short paragraph to 
endorse the White Paper. 

6351. Siiould 1 be right in saying, 
broadly, without going into any details, 
which must be settled by the authoriiy 
of .which you speak or prepared by them, 
that you only desire that the Central 
Bank of India should have the qualities 
and character which it has been the 
effort of the League of Nations, for 
instance, through their Financial com- 
mittee, to secure for the Central Banks 
which they have made a condition of 
certain League loans? — ^Yes. 

6352. And, indeed, you are not asking 
for any exception, but that the general 
rules aplicable to Central Banks should 
apply to the Central Bank of India?— 
Yes, and I think that is generally 
accepted in India. 

Lord Eustace Percy, 

6353. In paragraph 7 of Part C. 

Federal Finance you say that the 

best way of distributing income tax 
would be on the basis of the origin of the 
income. Can you tell me what you in- 
tended by the word ** origin ^^?— Yes. 
Take, if we may, a practical example, 
that of Bengal. Bengal earns in a normal 
year about 6 crores of income tax. A 
good deal of that 6 crores is earned 
either in the coal mines of Bihar, or the 
tea gardens of Assam. I appreciate it 
is diffiicult, but I would endeavour to give 
Assam and Bihar an allotment of income 
tax roiighly comparable with the amount 
which they earn. 

6354. You regard that as practicable, 
do you? — I admit it would be very diffi- 
cult, but I do not think it would be 
beyond the resources of a Government 
Inquiry of experts to make a fair alloca- 
tion. 

6355. I will not pursue the question 
argumentatively, hut may I ask you this 
further question : Does that mean that 
a British Indian shareholder in a mine 
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situated in an Indian State would pay- 
no Income Tax at all? — ^That is a com- 
plication which I had not taken into 
account. (Mr. Winierhotham,) On that 
particular question it is not a question 
of paying Income Tax. It is only a 
question of the allocation of the Income 
Tax paid. It would obviously go to the 
Centre in that case. 

6356. There is only one other question 
I should like to ask on this point of 
Income Tax, and that is this: Do you 
attach very great importance to cor- 
poration tax being levied in the States 
as well as in British India — (Sir Edward 
Benthall.) We are opposed to a cor- 
poration tax in principle. We think it 
is a wrong tax, hut if it is to be levied 
in the Provinces we think it should be 
levied in the States. 

Lord Ranheillour. 

6357. About the statutory Railway 
Board, you wish it to be free from 
Government as far as possible, but do 
not the Indian Government guarantee 
some of the prior charges of the railway 
at present? — Yes, I think so. 

6358. It would be a complication. They 
would want some sort of hold on the 
Board therefore, would they not? — Yes, 
and we would hope that the Government 
and the Governor-General in his own dis- 
cretion, would both appoint members -to 
that statutory authority, 

6359. Only one other thing with regard 
to that Board, and what you have just 
said about preparing a Memorandum 
about the position of the Anglo-Indians. 
Might I ask you whether you might not 
consider in that connection that some 
instruction might be given to the statu- 
tory Railway Board to have regard to 
the Anglo-Indian position? — ^Yes, 

Mr. 1. S. GhnznavL 

6360. Sir Edward, in the Police Ser- 
vice in Bengal there are three Depart- 
ments. The first is the ordinary police, 
the second is the O.I.D., the third is 
the Intelligence Branch which deals 
solely with terrorist crimes? — Yes; they 
all come under the Inspector-General at 
the present moment. 

6361. But there are three Departments 
entirely separate? — Yes. 


6S6"2. The Intelligence Branch is 
absolutely separate from the C.I.D. and 
from the ordinary Police — I would nob 
say absolutely separate; but I think they 
could be separated. 

6363” They are separated now? — Yes; 
they .work in separate offices ; but how far 
their sources of information are the same 
I do not know. 

6364. I am speaking of Bengal only? — 
Yes. 

6365. Then the information which the 
Intelligence Branch gives is under ohe 
present system kept in comiDlete secrecy? 
—Yes. 

6366. But the information which the 
O.I.D. gives is not kept in complete 
secrecy, but it is available to the 
Governors, Members, Minister and Heads 
of the Police Department.?^ — I understood 
that those sources of information were 
also kept secret. 

6367. They are available to the 
Governors, Ministers and Heads of fche 
Police Department; but as regards the 
Intelligence Branch, that is kept 
absolutely secret? — That is the important 
item. 

6368. Sir Edward, the jute goods which 
are exported are manufactured solely in 
Bengal ? — Yes ; except for one or two very 
minor factories elsewhere. 

6369. Where? — A small one in Cawn- 
pore, and another one in Madras. 

6370,. There is no jute mill in Assam? 
—No. 

6371. I put this to you, Sir Edward : 
that jute is BengaTs speciality, developed 
in the past by Bengalee brains and 
Bengalee labour? — Yes; but I would not 
exclude the Englishman and the Scots- 
man. 

6372. I say that jute cannot be placed 
in the same category as other agricultural 
products or minerals which grow and are 
found all over the world? — I quite agree 
with you. 

6373. Is it not a fact that the petrol 
which is found in Assam is also found in 
other parts of India, Burma and the 
Punjab? — Petrol is found throughout the 
world. 

Chairman. 

6374. Do you wish to conclude by 
making any further statement, Sir 
Edward? — No; I think not, thank you. 

Chairman.’] Thank you very much, 
gentlemen. 


(The Witnesses are directed to withdraw.) 

Ordered, That the Committee be adjourned to to-morrow, at half-past Ten o’clock. 
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APPENDIX A. 

MEMORANDUM SUBMITTED ON BEHALF 0)F THE INDIAN CIVIL 
SERVICE ASSOCIATION, IN REGARD TO THE PROPOSED DIS- 
CONTINUANCE OP THE RESERVATION IN SECTION lOi (4) OF 
THE GOVERNMENT OP INDIA ACT THAT ONE-THIRD OP THE 
JUDGES IN EACH HIGH COURT MUST BE MEAIBERS OP THE 
INDIAN CIVIL SERVICE. (PROPOSAL 170.) 

[See Questions 197-20Q.] 

1. This question was noL specifically referred to in the General Repre- 
sentation of the Association (Minutes of Evidence, Pt. L, pp. 2-8) in the 
absence of instructions from the Association regarding it. It was, how- 
ever, the subject of questions put by Sir Tej Bahadua* Sapru on the 
2nd June (Minutes, Pt, TI., p. 32, QuestiouvS 197-2(J0), to which in the 
circumstances exact replies could not be given. The particular point 
raised was whether, in the event of (say) only one Civilian Judge being 
appointed to a High Court, in which under the existing law three such 
Judgeships are reserved, would the Civil Service claim compensation foj* 
loss of two appointments on the Bench? 

2. We have now received instiriictions that enable us to answer this 
qixestion. Our Association understands that the proposal on this point 
is put forward with the object of giving a greaier freedom of selection 
in making High Court appointments than is uhorded by the reservations 
in the existing law and that jt does not, in itself, imply any idea of di.s- 
criminating either in favour of, or against, any of the three classes* 
specified in section 101 (3) df the Grovorniueut of India Act: also that the 
intention is that appointments should be made by the Crown, after taking 
the advice of the Govexmor and Governor-General, instead of that of the 
Minister in charge of the Judicial Department concerned (sec the 
replies of Sir Samuel Hoare to Questions 70 LI, 7961, 7980, 7983 and 7981 
at pp, 914, 919, 921 and 922 of tho Minutes of Evidence taken on 25th 
July, Pt. 22), On this hypothesis, and subject to the remarks in para- 
graph 5 below, the Association feels that it canne^t rightly object to 
the proipoeal, but it fears that in practice the abolition of the reservation 
will, in course of time, result in fewer Civilian Judges being appointed, 
and possibly in the entire disappearance of such Judges from the High 
Couirts. It is anxious, therefore, for the Joint Committee to consider 
the propriety of indicating its opinion that, in making appointments 
to the High Courts, the Crown should endeavour to maintain, substan- 
tially, the composijjion of the three elements that has contributed to their 
efficiency and successful working during the past 72 years. 

3. This request involves two propositions, (a) that there are reasonable 
grounds for the feacr expressed above, and (&) that it is in the public 
interest that the appointment of Civilian Ju^es should continue. As 
to (a), it seems sufficient to mention the agitation that has of recent 
years been carried on by Indian Advocates and advanced Nationalists 
against their being qualified for appointment in a High Court. It is 
evidenced by the arguments of Sir Tej Bahadur Sapru that a strong 
indigenous Bar has sprung up in evelry part of India, which makes it 


* Strictly speaking there ai*e four, but the fourth category (promoted 
Sub- Judges) is rarely resorted to. 




THE JOINT COMMITTEE ON INDIAN CONSTITUTIONAL BEEORM 656 


unnecessary to resort to I.C*S. men and Barristei's from England {cf. his 
Questions 7972, 7973 and 7977-79 at pp. 920, 921 of the Minutes of 
25tlh July)* ThisJ feejling will almost certainly be shared by Indian 
Ministers, and a Governor in making his recommendations is not unlikely 
to consult and be influenced by his Minister of Justice, though he is not 
xequired to take or accept his advice. The tendency will be to regard 
the appointment of Civilian Judges as being opposed to Indian sentiment 
on the subject, with the result that, though a member of the Indian 
Civil Service may be admirably fitted for selection and though he may 
be an Indian, he will probably be passed over in favour of a qualified 
candidate from the local Bar. We may mention that the number of 
Indians in the Judicial department of the Indian Civil Service is approxi- 
mating, and before many years is likely to exceed, the nunibeir of corre- 
sponding British officers, so that there is no racial question involved. 

As to (6), we have already given reasons for holding that the pro- 
posal does not involve any discrimination against Civilian Judges, any 
more than against Barrister Judges, for whom an equal propoartion of 
Judgeships is reserved under the existing law. We submit that the 
cogent reasons that led to the inclusion of Civilian Judges in the con- 
stitution of a High Court under the Act of 1861 still exist. The advan- 
tage gained by having .among the Judges men who have had practical 
and administrative experience in woii'king first as Magistrates and then as 
Judges of the higher Courts in the Mofussil is one in the public interest. 
It can also be safely stated that the Judges recruited from the Service 
have, -in general, been in no way inferior in capacity to the Judges other- 
wise recruited, and have contributed a knowledge, and experience of 
the districts and the peojplo in them that is denied to most of the other 
Judges and is essential for the proper administration of justice. It is 
believed that several Chief Judges supported their retention as contri- 
buting to the efficiency of their High Courts in evidence before the 
Simon Commission; and, as pointed out by Sir Louis Stuart in answer 
to Question 3682 at p. 437 of the Minutes of Evidence, the existing con- 
stitution of the Court, by embodying the Barfrister Judge, the Advocate 
Judge and the Civilian Judge, makes “ a very good triangle, working 
together.” We would also refer to the ansVer of Sir Malcolm Hailey to 
Question 7981 at p. 921 of the Minutes of Evidence as to the utility of 
Civilian Judges and the very high standard of legal attainments that 
many of them have shown. If the Higih Courts are to retain their ad- 
ministrative contirol of the subordinate judiciary, as proposed by Sir 
Samuel Hoare in his statement at p. 912, col. 2, of the Minutes of 25th 
July, there is equal ground for continuing the advantage that the High 
Courts obtain (as Sir Malcolm Hailey points out) from having among 
them Judges who have had sipecial administrative experience of the type 
required for this purpose. 

4. We hope, therefore, that the. Joint 'Committee will do what it can 
towards preserving a system that has worked successfully in the past, and 

that at the same time affords ample scope for appointments fro-m the 

local Bar, which similarly contributes to the efficiency of a High Court. 
This will accord with the statement of Sir Samuel Hoare that the con- 
tinuance of the three sources of supply is contemplated, and that there 
is no reason why in practice the proportions should not remain (see his 
replies to Questions 7913 and 7961 at pp. 914 and 919' of the Minutes of 
25th July). Apart from some effectual step of this kind, our Associa- 
tion fears that the Service is practically certain to be prejudiced by the 
discontinuance of a legal reservation that has been one of the main 

attractions in its Judicial department. Under the existing system of 

Goveirnment, the abolition of the reservation would not have involved 
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the same fear. Until the publication o£ the White Paper entrants to the 
Judicial branch have had, therefore, no reason to suppose that their 
prospects of eventual promotion to a High Court, which have existed 
since 1861, would be curtailed or abrogated in this manner. The pro- 
posal, in the circumstances, is likely to “ fresult in a loss of selection 
posts so considerable as seriously to prejudice the reasonable prospects 
of the service(s) of the kind mentioned in Lord Peel’s despatch of 
26th April, 1^23, so as to be analogous to that of an abolition of higher 
appointments dealt with in paragraph 2 of the Representation already 
submitted. On this basis the Association submits that, if the number 
of Civilian Judges of a High Court falls below the one-third piroportion, 
additional selection grade posts should be created for District Judges 
on the existing scale of salaries allowed for such posts: this provision to 
have effect for the period covering the service of Civilian confirmed in 
the Judicial branch before the commencement of the Constitution Act. 

5. In view, however, of the fact that it is ooiitomplated in piroposal 
189 to hold a statutory enquiry into the question of the recruitment of 
the Indian Civil and other Services at the expiration of five years from 
the commencement of the Constitution Act, it is suggested that the 
existing reservations in section IQl (4) of the Government Act may bo 
allowed to continue, pending a decision on the results of that enquiry, 
since that decision will almost certainly affect the question under dis- 
cussion. 

6. The Association further asks that the omission to show this reserva- 
tion in Appendix VTI of the White Paper should be corrected, i.e., that 
it may be included in any list or summary of existing service rights at 
the date of the introduction of the constitution that may bo embodied 
in the Constitution Act. It is an important statutory right that cannot 
be altered without the sanction of Parliament, The reservation of certain 
posts by section 98 of the Government of India Act is entered as item 
9 (i) in Appendix VII, and we submit there is even a stronger case for 
including the Service right specified in section 101 (4) in the list, and 
in the scope of proposal 182. 

(Signed) John Keku. 

CiiAiiLEs Fawcett. 


29th September, 1933. 
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APPENDIX B. 

MEMORANDUM ON THE ANGLO-INDIAN AND DOMICILED 
EUROPEAN COMMUNITY SUBMITTED BY THE ASSOCIATED 
CHAMBERS OF COMMERCE OF INDIA. 

[See Question GS23.] 

1. The changes involved in the reforms, both ipast and future, aifect 
Anglo-Indians and Domiciled Europeans probably to a greater extent 
than any other community in India. The results already apparent have 
been most prejudlicial, and if allowed to continue unchecked, will inevit- 
ably prove disastrous to the economic life of the commmiity, and the 
British in India are emphatically of the opinion that as regards this 
community, the British Nation lias a special i*espousibility. 

Indianisation of the services has operated to the marked detriment of 
the Anglo-Indians and Domiciled Europeans, tvhile the struggles between 
Hindus and Moslems for economic livelihood have occupied so prominent 
a place that Government has* been apt to overlook the claims of the 
community. 

The community is peculiar in that it has no local provincial 
nationality in India. It is essentially an All-India community and has 
always been prepared to serve and has served in every part of India and 
Burma. For these reasons it has a special claim on those branohes of 
government which have an All-India character and which are called the 
Central Departments. 

There is, however, -another aspect which must not be overlooked. 

There are many functions of government for the -discharge of which 
a good knowledge of English is required, such as Customs, Fosts, Tolo- 
graphs, Railways, Ports, Secretariats— in fact all those activities which 
are inlornational in character or which are spre«n.d over the whole of 
India and for the execution of which a lingua jranca is required. In 
some departments in the Lower and Subor-dinate Grades the petrsonnel 
was in the past almost exclusively Anglo-Indian. 

Modification of these conditions is to some extent inevitable, as 
Indians educated to the required standard become available ^ but equally, 
as the European personnel is replaced by non-Europeans, the Anglo- 
Indian community is entitled to share. 

Further, inasmuch as the Anglo-Indian community has had a large 
share in building up the All-Indian transport and communication depart- 
ments in the past, -and may justifiably claim to have a lien on a certain 
number of posts in these departments, any displacement which may be 
found necessary should be adjusted and controlled, and should not be 
allowed to operate so as to throw out of employment a large proportion 
of the community which has in great measure been responsible for the 
ejOEiciency and building of the Services, In certain Railway Centres,^ 
large numbers of Anglo-Indians have settled with their families and are 
entirely dependent upon the Railway for their living, having been brought 
up and educated in Railway life in these settlements. 

* The following -are exaroiples of Railway Centres where Anglo-Indians 
have settled: E.I. Railway, Jamalpur, Lillooah, Dhanbad, Asansol, Allaha- 
bad, and Lucknow; M, S.M. Railway, Parel, Madras’; G.I.P. Railway, 
B-husaval and Kalyan; B.I. Railway, Trichinopoly ; B.N. Railway, Kharg- 
pur; E.B. Railway, Kanchrapara and Saidpur; B.B. C.I. Railway, 
Ajmere; N.W. Railway, Moghalpura (Lahore) and Karachi; and the 
A.B. Railway, Chittagong. 


19355 


X 




668 APPENDICES TO THE MINUTES OF EVIDENCE TAKEN BEFOBB 


For all these reasons, thei'efore, the case of the Anglo-Indian com- 
munity under the new conditions which have arisen and iiHjre partKaihurly 
after the new Constitution hccomes operative, must receive special 
consideration. 

Not only the British and Indian Covernments, hut leading Indians 
also of all communities have recognised the services rendenul liy and the 
very special position and needs of Anglo-Indians. The Britlsli non- 
odicial community ropiresented by the Associated Chambers of Omninerce 
wish now most emphatically to identify themselves with this attitude 
and to lend all the influence they can to secure for the Anglu-hidian 
commxinity such special treatment as will enable them to tide over the 
difficulties of transition and to establisli thGmseIv<*s as lirinly in the new 
regime as in the old. They regard it as an obligation on the British 
nation to ensure that the Anglo-Indian community is prot(*<‘ied in the 
present and that it is given opportunity so to adapt itself that it will 
be able to find for itself a permanent position in the new India. 

2. Throughout the reform period, this feeling iliai some form of 
special protection will bo needed for the Anglo-Indian community has 
been present and has received rejicated recognition. In tlui Moniagm^ 
Chelmsford Report, paragraph the special position of the community 
.was admitted, and its weakness, if left to itself, was recognised, and it 
was said that Government must be given power to discharge its obligation 
to the community. 

The Statutory Commission considered the question at some length 
(Vol. I, pt. I, Ch, -5), and in VoL 11, paragraph f310, rocommemlod that 

some special consideration should be shown to the community in recruit- 
ing for the Central Services with which it has a traditional connection.’* 

The Government of India, in its Despatch of September, 1930, sanl : 
“ the economic future of the Anglo-Indian community should be placed 
under the protection of Pa'trliamont as a special obligation.’* 

Finally, at the Round Table Conferences, the community’s special 
needs have throughout received recognition. The positi(mi was summed 
up in the Services sub-CommiUeo Resolution, uliicli uas unanimously 
passed : “ The siib-Cominittec recognise the .special position of the Anglo- 
Indian community in respect of public employment and rec<}rmmend that 
special consideration should be given to their claims for employment in 
the services.” (First Session Round Table Conference, eiib-Commiitoe 
No. VIII (Services), Para. 5 (4).) 

Now and now only can this special consideration bo implemented. 

3. The position of the Anglo-Indian community lias of late years 
been steadily becoming more serious. Partly owing to Indianisation 
and partly owing to retrenchment, unemployment among Anglo-Indians 
has risen to serious proportions. As an instance the ease of the Rail- 
ways may be taken as typical. Between 1929/30 and 1931/32 the number 
of Anglo-Indians employed on the Railways fell from 14,452 to 13,365. 
This represents a loss in two years of 1,087 appointments or over 7 per 
cent. Even more serious is the fact that of those still employed some half 
are older men and that recruiting is not taking place in proportion to 
losses by death, discharge and retirement. If this continues, the 
deterioration must become progressively more severe. 

There is also the fact that both in Central Services and under Local 
Governments some forms of employment which formerly absorbed many 
Anglo-Indians have now become -almost entirely Indianised to the exoln- 
sion of Anglo-Indians. 

4. There are two distinct lines along which help will be required. 
First, they must be assured of suitable and adequate employment both 
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now and througlxout the transition period* Secondly, the future genera- 
tions must be given such education and training as will enable the 
community in future to stand on its own feet. 

As regards Education, tlie needs of the community have been con- 
sidered by the Irwin sub-Conmiilteo, of which the recommendations are 
incorporated in the While Paper. Put as regards employment there is 
no provision in the White Paper, beyond the general provision governing 
communal recruiting of minorities and as the education of the child is 
dependent on the economic security of the parent further consideration 
is necessary. 

The Associated Cham])ers, therefore, most earnestly uirge that the 
status of the Anglo-Indians and Domiciled Europeans as Statutory 
Indians be emphasised, and that special provisions shall be made to ensure 
them a full share of appointments according to their peculiar claims. 

5. The seriousness of the present position and the need for special 
t^reatment being both admitted, it remains now only to devise some means 
by which the position can be (remedied in the presoiit and how it can be 
secured in the future. As regards the future, special treatment is 
suggested for a limited time only, in order that the community may be 
preserved in something of its old position until such time as it has had 
a chance to adjust itself to the new conditions. 

6. Although Anglo-Indians have in the past distinguished themselves 
in the Imperial no less than In tlio Provincial and Subordinate Services, 
the bulk of the community is now emplo-j^ed in the Upper and Lower 
Subotrdinate Seiwices, in .which pay ranges generally from Rs. 35s. p.m. 
to Rs. 250s. p.m. 

In the past the hulk of the community has been accustomed to find 
employment firstly in the Central Services such as Customs, Posts and 
Telegraphs, where a knowledge of English is required, and secondly in 
the R-ailways. The latter has indeed carried some two-thirds of the 
community’s employees in those grades. 

The service to the State rendered by the community in the past and 
still being rendered in se«rvices, cannot be overrated. It has been 
invaluable. At a time when English-speaking Indians were few in 
number, the Anglo-Indian was' indispensable. In all forms of communi- 
cation — ^Posts, Telegraphs, Railways and Ports, the services of the 
Anglo-Indian community have been of the highest value in the past and 
are likely to remain so in the future. 

7. It should -also be remembered that the pay of these appointments 
is fixed on an Indian scale and that it is to-day no more expensive to 
employ Anglo-Indians than to employ Indians. 

8. Much time and thought (have been devoted to evolving the most 
suitable methods of securing to Anglo-Indians in the future such a 
proportion of employment as will enable them to tide oVer the transitional 
period. 

The proposal which the Associated Chambers are now prepared to 
support is shortly this: — 

(a) In the Railways and in the Postal and Telegi'aph Services 
the Anglo-Indian community shall continue to enjoy such number of 
the total number of posts held by all Indian communities as they 
enjoyed in the year 1930-31, being the last year before retrenchment 
supervened and that any existing deficiency below that number be 
made good' by immediate recruitment. 

(h) In all other Government Services the annual recruitment of 
Anglo-Indians and Domiciled Europeans shall not fall below the 
total annual wastage of Anglo-Indians and Domiciled Europeans in 
the particular Services. 
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(c) That the above numbers of aippointments for Anglo-Indians 
and Domiciled Europeans be maintained for a period of 30 years 
from the passing of the Constitution Act and thei'oafter until re- 
cruitment shall be conducted without communal reseirvations. 

In no case shall retirements be compulsorily or otherwise 
accelerated, but shall proceed in the ordinary course. 

(d) These results shall be secured by an Instruction to the 
Governor-General and Governors in the Instrument of Instructions 
with reference to their special responsibilities for Minorities and will 
be effected by standing instructions to Public Service Commissions 
and to other recruiting and appointing authorities. 

9. It will he observed that this formula does not involve any expro- 
priation of other communities, for its effect will bo only to* secure the vsame 
number of posts now filled by Anglo-Indians. It does not mean that any 
extra charge will be laid on the administration because Anglo-Indians 
to-day work on the same rates of pay as other Indians, while evex'yone who 
has had experience of the community will agree that the formula will not 
entail loss of efficiency in the Services. In effect the proposal arnoimis 
only to this, that for a fixed period of years the substitution of Indians 
for Anglo-Indians, which has been going on for some years, shall be 
arrested and a fixed number of appointments for the period of transition, 
from the date of inauguration of the reforms, shall be reserved for the 
Anglo-Indian community. 

10. The Associated Chambers are of opinion that this is a vary reason- 
able request, to which there should be little, if any, opposition. The nature 
of the proposal is comparable to a demand which it is understood is being 
put forward by other minority communities to the effect that employment 
in the Go-veirnnient Services should, allowing for the needs of efilcioncy, bo 
distributed among the different communities in proportion to their repre- 
sentation in the Legislatures. Such a basis, however, could not be made 
applicable to the Anglo-Indian community because of the special circum- 
stances which have been detailed above. 


E. C. Benthau}. 

T. S. Catto. 

G. L. WlNTBBBOTHAM. 

Witiiesses on behalf of the Associated 
Chambers of Commerce of India^ 
before the Joint Select Committee 
on Indian Constitutional Reform, 
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